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Highlights

47115 Medicare HHS/Sedyannounces-inpatient
hospitaldeductible and coinsurance amaun for
calendaryear 1982.

47110, Grant Programs-Education ED invites
47111 applications for transition programs for refugee

children. (2 documents)

47066 Aircraft Exports Commerce/ITArestncts use of
U.S. origin parts for servicing Libyan-aircraft

47100 HIghwaySafety DOT/NTHTSAproposd-to
remove requirement that motor vehicle
manufacturers provide information on passenger car
tire reserve load.

47180 Wilderness Areas Intenor/BLM issues
management policy for land in the National
Wilderness Preservation System. (Part Il of this
Issue)

47109 Ubraries ED announces Federal shares for
support of library services and construction.

47170 Veterans VA announces availability of Manpower
Grants Program evaluation report.

47176 Mid-Atlantic Outer Continental Shelf Interior/
BLM iriviles commenis on areas for- o-A am gas
leasing. (Part II of this issue)

CONTINUED INSIDE
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FEDERAL REGISTER Published daily, Monday through Friday,
(not published on Saturdays, Sundays, or on official holidays),
by the Office of the Federal Register, National Archives and
Records Service, General Services Administration, Washington,
D.C. 20408, -under the Federal Register Act (49 Stat. 500, as
amended; 44 U.S.C. Cl. 15) and the regulations of the
Administrative Committee of the Federal Register (I CFR Ch. I).
Distribution is made only by the Superintendent of Documents,
U.S. Government Printing Office, Washington, D.C. 20402.

The Federal Register provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be
published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public
inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the
issuing agency.
The Federal Register vill be furnished by mail to subscribers,
free of postage, for $75.00 per year, or $45.00 for six months,
payable in advance. The charge for individual copies is $1.00
for each issue, or $1.00 for each group of pages as actually
bound. Remit check or money order, made payable to the
Superintendent of Documents, U.S. Government Printing Office,
Washington, D.C. 20402.

There are no restrictions on the republication of material
appearing in the Federal Register.

Questions and requests for specific information may be directed
to the telephone numbers listed under INFORMATION AND
ASSISTANCE in the READER AIDS section of this issue.

47091 Hazardous Materials Transportation DOT/
RSPA.proposes to amend exemption, approval,
preemption and enforcement programs.

'47099 DOT/RSPA proposes to authorize use of certain
specification and nonspecification cargo tan*s for
transport of anhydrous ammonia in intrastate
commerce.

47073 Motor Carriers DOT/FHWA corrects forms for
minimum levels of financial responsibility,

47053 Naval Stores USDA/AMS publishes user fees
for establishment of standards for naval stores
(rosm and turpentine).

47067 Government Procurement IDCA/AID amends
rules on financing of commodity procurements.

47104 Rice USDA/CCC establishes loan and purchase
rates for 1981 crop.

47106 Countervailing Duties Commerce/ITA initiates
investigation on lamb meat from New Zealand,

47059 Cotton USDA/CCC amends rules on cotton

loan and seed cotton loan programs. (2 documents)

47171 SunshineAct Meetings ,

Separate Parts of This Issue

47176 Part Ii, Interior/BLM
47180 Part Ill, Interior/BLM
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,Agency for International-Development
RULES

47067 -Commodity iransactions financed by-AID;
eligibility provisions for elivery services, and
shipping documentation requirements

Agricultural Marketing Service
RULES

47058 Almonds grown m. Cali£ and hops of domestic
produdtion

47057 Lemons grown m Ariz. and Calif
47053 Naval stores, user feeincreases; interim rule
47056 Oranges, grapefruit, tangerniis,, and tangelos grown

imFla.
47057 Oranges (Valencia) grown m Ariz. and Calif.

PROPOSED RULES
47080 Filberts grown in Oreg..and Wash.

Milk marketig orders:
47081 Nashville, Tenn.

Agriculture Department
See Agricultural Marketing Service; Commodity
Credit Corporation, Packers and Stockyards
Administration; Science and Education
Administration; Statistical Reporting Service.

Antitrust Division
NOTICES
Competitive impact statements and proposed
consent judgments-

47130 Central Contracting Co., Inc.

Arts and Humanities, National Foundation
NOTICES
Meetings:

47134 Special Projects Advisory Panel

Census Bureau
NOTICES
Meetings:

47106 American Econonnc Association Advisory
Committee

Commerce Department
-See Census Bureau; International Trade
Administration; National Oceanic and Atmospheric
Administration; National Technical Information
Service.

Commodity Credit Corporation
RULES
Loan and purchase programs:

47059 Cotton (2 documents).
NOTICES
Loan and purchase programs:

47104 Ricez 1981 determinations

Commodity. Futures, Trading: Commission
NOTICES

47108 Contract market designation applications review;
changes in internal processing procedures

Defense Department
See also Engineers Corps.
PROPOSED RULES
Personnel-

47090 Handicapped children, education in DOD
dependents schools; policy and procedures;,
hearings

Economic Regulatory Admililstration
NOTICES
Consent orders:

47113 Panhandle Eastern Pipe Line Co.
Electric energy transnmssion; exports to, Canada or
Mexico; authorizations, permits, etc.:

47112 Power Authority of State of NewYok

47110
47111

47109

Education Department
NOTICES
Grant applications and proposals. closing dates:

Refugee children transition program
Refugee children transition program (Cuban and
Haitian entrant domestic assistance)

Library Services and Construction-Act Federal
shares

Energy Department
See Economic Regulatory Admmisfration, Federal
Energy Regulatory Commission.

Engineers Corps
NOTICES
Environmental statements; availability, etc.:

47109 .. Salt Creek. Laureville, Ohio; proposed smal
flood' control project

Environmental Protection Agency
RULES
Air quality implementation plans; approval and
promulgatioh; various States, etc.:

47069 New York

Equal Employment Opportunity Commission
NOTICES

47171 Meetings; Sunshine Act

Federal Aviation Administration
RULES
Aircraft products and parts, certification

47061 Canadair Limited Model CL-600-1A1I series
airplanes; special conditions

Airworthiness directives:
47062 British Aerospace
47063 Lycommg; correction
47063 Stewart-Warner
47064 Control zones
47065 Prohibited areas
47064 Transition areas

PROPOSED RULES
Airworthiness directives:

47082 Airbus Industne
47084 Control areas and transition areas
47083 VORFederal airways
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NOTICES A
47162 Exemption petitions; summary and disposition

Federal Deposit insurance Corporation.
NOTICES

47171, Meetings; Sunshine Act (4 documents)
47172 \

Federal Election Commission
NOTICES

47172 Meetings; Sunshine Act

Federal Emergency Management Agency
RULES
Flood insurance; communities eligible for sale:

47071 Alabama et al.
NOTICES
Meetings:

47113 Advisory Board

Federal Energy Regulatory Commission
NOTICES

47173 Meetings; Sunshine Act (2 documents)

Federal Highway Administration
RULES
Motor carrier safety regulations:

47073 Interstate or foreign trangportation minimum
levels of-financial responsibility;, correction;
clarification

NOTICES
Environmental statements; availability, etc.:

47164 Tulsa County, Okla., intent to prepare

Federal Maritime Commission
NOTICES
Energy and environmental statements; availability,
etc..

47113 Korea Shipping Corp. et al., space charter
arrangement m U.S./Far East trade

47173 Meetings; Sunshine Act

Federal Railroad Administration
NOTICES
Expedited supplemental transaction proposals:

47165 Consolidated Rail Corp., mquiry and meeting

Federal Reserve System
NOTICES
Applications, etc.:

47114 Clinton Bancshares, Inc.
47114 Dakota Bancshares, Inc,
47114 , First City Bancorporation of Texas, Inc.
47114 Texana Bancshares, Inc.
47114 West Point Bancorp., Inc.
47114 Ysleta Bancshares, Inc.
47173 Meetings; Sunshine Act

Federal Trade Commission
PROPOSED RULES
Prohibited trade practices:

47085 McCaffrey & McCall, Inc.
47088 North American.Philips Corp.

Fine Arts Commission
NOTICES

47108 Meetings

General Accounting Office
RULES
Records, public availability:

47053 Routine and:nonroutine request; submission to
proper offices for processing

Geological Survey
NOTICES
Outer Continental Shelf; oil, gas, and sulphur
operations; developnient and production plans:

47121 Union Oil Co. of California
47121 Outer Continental Shelf; oil and gas operations,

seminar on research and development

47

47

Health and Hdman Services Department
NOTICES
Medicare:

'115 Inpatient hospital deductible and coinsuranco
amounts; 1982 fiscal year

'116 Public Health Service Commissioned Officers;
correction of records of individuals who hold or
have held appointments

Historic Preservation, Advisory Council
NOTICES

47104 San Juan Basin, N. Mex., Colo., Ariz., and Utah:
programmatic agreement regarding licenses,
permits, and undertakings

Indian Affairs Bureau
NOTICES
Land additions:

47116 Pueblo of Laguna Reservation, N. Mox.

Interior Department
See GeologicalSurvey; indian Affairs Bureau;
Land Management Bureau.

International Development Cooperation Agency
See Agency for ]International Development.

International Trade Adminlstratlon
RULES
Export licensing

47067 Commoditj control list; tsostatic presses;
interpretation of limitations

47066 Libyan aircraft; restriction on use of US.-origin
parts for servicing

NOTICES
Countervailing duty petitions and preliminary
deternunations:,

47106- Lamb meat from New Zealand

Interstate Commerce Commission
PROPOSED RULES
Railroad car service orders; various companies:

47101 Chicago, Rock Island & Pacific Railroad Co.;
track use byvarious railroads

NOTICES
Motor carriers:

47122 Agricultural cooperative. transportation; filing
notices,

47124 Permanent authority applications
47122, Permanent authority, applications; restriction
47125 removals (2 documents),



Federal Register / Vol. 46, No. 185 / Thursday, September 24, 1981 / Contents V

Justice Department
"See also Antitrust Division.

NOTICES I
Pollution control; consent judgments:

47133 H. J. Heinz Inc.. eta. ,
47133 Louisville and Jefferson County Metropolitan

Sewer District et al.
47133 Molycorp, Inc.

Semor Executive Service:
47129 Bonus award schedule
47130 Performance Review Boards; membership

47117,
47119

Land Management Bureau
NOTICES
Coal leases, exploration licenses, etc.:

New'Mexico (2 documents)

Opening of public lands:
47118 Oregon
47120 Washington

Outer Continental Shelf;, 6iland gas lease sales:
47176 Mid-Atlantic;'call for nominations and comments
47180 Wilderness management policy, final

Withdrawal and reservation oflands, proposed,
etc..

47121 Washington

Management and Budget Office
NOTICES

47140 Agency forms under review

National Highway Traffic Safety Administration
PROPOSED RULES
Consumerinformation ;,

47100 Tires; reserve load information, passenger cars

,National Labor Relatiqns Board
NOTICES ,,

47173 Meetings; Sunshine Act

Natonao Ocanic ad'Atmospheric
Admmstriation
RULES
Fishery conservationrand management:

47079 Atlantic-butterfish; foreign and domestic;
extension of effective date

NOTICES-
Meetings:

47107 Pacific Fishery Manageme'nt Council; date and'
time change

47107 Western Pacific Fishery Management Council

- National Techmcat information Service
NOTICES

'Patent licenses, exclusive:
47108 Santek, Inc.

-NationaLTransportation Safety Board
-NOTICES-

47134 Accident reports, safety recommendations and
responses, etc.; availability

,Nuclear Regulatory;Conmission
NOTICES
Applicatiohs;.etc: :.,,

47135 Commonwealth-Edison Co.
47135 Florida Power &hlightCo;-

Regulatory authority; relinquishment to States, etc.
47135 .Washington. byproduct material; staff

assessment of proposed amended agreement;
republication

Packers and Stockyards Administration
NOTICES
Stockyards; posting and deposting;

47105 WK-259 Stockyard, Inc., Ky., et al.

Pension Policy, President's Commission
PROPOSED RULES

47080 Privacy Act; implementation; CFR Part removed-
correction

Postal Rate Commission
NOTICES
Post office closing; petitions for appeal:

47152 Virginia Beach. Va.

47099

47091

Research and Special Program Administration,
Transportation Department
PROPOSED RULES
Hazardous materials.

Anhydrous ammonia, transportation m intrastate
commerce
Exemption, approval, preemption, and
enforcement programs; procedures

Science and Education Administration
NOTICES
Meetings:

47105 Animal Health Science Research Advisory Board

Securities and Exchange Commission
NOTICES

-'Hearings, etc.:
47155 Ashland Exploration, Inc,
47153 ASTA U.S. Government S-ecurities Money Market

Fund, Inc.
47156 Capital Southwest Corp. et al.
47158 Consolidated Natural Gas Co.
47159 IDS Life Moneyshare Fund, Inc.
47155 Kohl, Atlee M.

Self-regulatory organizations; proposed rule
changes:

47153 American Stock Exchange, Inc., et al.
47161 Pacific Stock Exchange Inc.

Sef-regulatory organizations; unlisted trading
privileges:

47156 Boston Stock Exchange, Inc.

Small Business Administration
NOTICES
Applications, etc.:

47161 Qwdnet Capital Corp.

State Department
NOTICES
Meetings:

47161 Conservation of Atlantic Tunas, International
Commission for

Statistical Reporting Service
NOTICES

47106 Prospective plantings report; consolidated issue
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Transportation Department
See Federai Aviation Administration: Federal
Highway Adimnstration; Federal Railroad
Administration; National Highway Traffic Safety
Administration; Research and Special Programs
Admnustration, Transportation Department; Urban
Mass Transportation Adminstration.

Upper Mississippi River Basin Commission
NOTICES

47170 Master plan and environmental statement, draft;
hearings

Urban Mass Transportation Administration
NOTICES
Environmental statements; availability, etc.-

47169 Southwest Corridor, Chicago, III., alternative
transportation improvement analysis; scoping
meeting

Veterans Administration
NOTICES

47170 Manpower grants program; evaluation report,
availability
Meetings:

47170 Educational Allowances Station Committee

MEETINGS ANNOUNCED IN THIS ISSUE

AGRICULTURE DEPARTMENT
Science and Education Administration-

47105 Anmal Health Science Research Advisory Board,
Washington, D.C. (open), 10-29 and 10-30-81

ARTS AND HUMANITIES, NATIONAL FOUNDATION
47134 National Council on the Arts, Special Projects

Panel, Washington, D.C. (partially open), 10-13
through 10-16-81

COMMERCE DEiAR'TMENT
Census Bureau-

47106 Census Advisory Committee of the American
Economic Association, Suitland, Md. (closed),
10-16-81
National Oceamc and Atmospheric
Admmnstration-

47107 Western Pacific Fishery Management Council,
Honolulu, Hawaii (partially open), 10-8 and
10-9-81

FEDERAL EMERGENCY MANAGEMENT AGENCY
47113 FEMA Advisory Board, Washington, D.C. (closed),

10--8 and 10-9-81

FINE ARTS COMMISSION
47108 Washington, D.C. (open), 10-13-81

INTERIOR DEPARTMENT
Geological Survey-

47121 Research and De ,elopment for Outer Continental
Shelf Oil and Gas operations; third seminar,
Reston, Va. (open), 11-18 and 11-19-81

t

STATE DEPARTMENT
Office of the Secretary-

47161 International Commission for the Conservation of
Atlantic Tunas, Comrnittee to United States
National Section, Advisory Committee,
Washington, D.C. (partially open), 10-15 and
10-16-81

CHANGED MEETING

COMMERCE DEPARTMENT
National Oceanic and Atmospheric
Administration-

47107 Pacific Fishery Management Council, El Segundo,
Calif. (partially open), date changed from 10-7 and
10-8-81 for open session to 10-7-81; time changes

HEARINGS

DEFENSE DEPARTMENT
Office of the Secretary-

47090 Education of handicapped children in DOD
dependents schools, Alexandria, Va. 10-15 und
10-16-81

UPPER MISSISSIPPI RIVER BASIN COMMISSION
47170 Upper Mississippi River System draft master plan

and environmental impact statement, Bridgton,
Mo., 11-2-81; Peoria, Ill., 11-3-81; Davenport, Iowa,
11-4-81; La Crosse, Wis., 11-5-81; Roseville, Minn.,
11-8-81

VETERANS ADMINISTRATION
47170 Education Allowances Station Committee,

Nashville, Tenn., 10-16-81
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Rules and Regulations Federl Register
Vol. 46. No. 185

Thursday. September 24. 1931

This section of the, FEDERAL REGISTER
contains regulatory -documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50" titles pursuant to 44
U.S.C. 1510.
The Code of Federal Regulations is sold
by the Supenntendent of Documents.
Pnces of new books are listed m the
first FEDERAL REGISTER issue of each
month.

GENERAL ACCOUNTING OFFICE

4 CFR Part 81

Public Availability of General
Accounting Office Records

AGENCY: General Accounting Office.
ACTION: Final rule.

SUMMARY: This rule amends the General
Accounting Office's (GAO) regulations
concerning the public availability of
GAO records, to state that requests for
copies of published reports and
decisions or listings of reports of the
General Accounting Office should not
be submitted to the General Accounting
Office's Office of Policy forhandling -
under the procedures of Part 81. Rather,
routine requests for published materials
should be submitted dirpctly to the
offices within GAO established to
provide these materials to the public.
This will permit the limited resources of
the Office of Policy to process
nonroutine requesti for records and
avoid unnecessary delays in responding
to routine requests which would
otherwise have to be acknowledged and
rerouted by the Office of Policy to the
proper office within GAO for processing.
Other technical changes have also been
made.
EFFECTIVE DATE: September 24,1981.
FOR FURTHER INFORMATION CONTACT.
Ms. Nola Casier, Office of Policy,
United States General Accounting
Office, 441 G Street N.W., Washngton,
D.C:20548. Telephone:_[202)275--6172.

SUPPLEMENTARY INFORMATION:

PART 81-PUBLIC AVAILABILITY OF
GENERAL ACCOUNTING OFFICE
RECORDS

Accordingly, Part 81 of Title 4, Code of
Federal Regulations, is amended as,,
follows:

1. § 81.3(b) is revised to read as
follows:

§ 81.3 Definitions.

(b) "Records." The term "records"
includes all books. papers, manuals,
maps, photographs, reports. and other
documentary materials, regardless of
physical form or characteristics under
the control of GAO in pursuance of law
or in connection with the transaction of
public business. In the context of a
request for a record or records, the term
"records" refers only to record in being
and under the control of GAO. It does
not include the compiling or procuring of
a record. Nor does it include library or
museum material made or acquired and
preserved solely for reference or
exhibition purposes, or extra copies of
documents preserved only for
convenience of reference. It is intended
that GAO publications are not within
the purview of thins order. GAO
published reports and decisions or
listing of reports should be obtained
from the U.S. General Accounting
Office, Document Handling and
Information Services Facility, P.O. Box
6015, Gaithersburg, Md. 20760. Also,
copies of GAO reports may be obtained
by phoning (202) 275-6241 and copies of
GAO decisions may be obtained by
phoning (202) 275-5308.

2. § 81.6 is revised to read in Its
entirety as follows:

81.6 Pubflc reading facility.
A public reading facility shall be

maintained by the General Accounting
Office at 441 G Street, N.W.,
Washington, D.C. The facility, under the
immediate supervision of the Chief,
Legal Information and Reference
Services, Office of the General Counsel,
shall be open to the public from 8 a.m. to
5 p.m. except Saturdays, Sundays, and
holidays.

§ 81.7 (Amended]

3. § 81.7 is amended by removing
paragraph (g) and redesignating
paragraphs (h] and (i) as (g) and (hi),
respectively.

Milton J. Socolar,
Acting Comptroller General of the United
States.

LFRuD=--a74 Fioed 9-fi:&5=.-

BIWUNG CODE 1610-01-ia

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 160

Regulations and Standards for Naval
Stores; Proposed Rulemaking for User
,Fees

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Interim final rule.

SUMMARY. The Omnibus Budget
Reconciliation Act of 1981 (Pub. L. 97-
35) approved August 13,1981, requires
the Secretary, as of October 1,1981, to
fix and collect fees and charges for the
establishment of standards under
Section 3 of the Naval Stores Act of 1923
and for examinations, analyses,
classifications, and other services under
Section 4 ofsaid act to cover as nearly
as practicable the costs of providing
such services, including administrative
and supervisory costs. Therefore, the
Agricultural Marketing Service is
publishing.fees to recover the costs as
mandated by the Naval Stores Act of
1923, as amended.
EFFECTIVE DATES: October 1, 1981.
Comment date: Comments are due on
or before September 30,1981.
ADDRESS: Send comments in duplicate
to Paul T. Donovan, Acting Director,
Tobacco Division, Agricultural
Marketing Service, United States
Department of Agriculture. Room 502
Annex Building, Washington. D.C 20250.
Comments will be available for public
inspection at this location during regular
business hours.
FOR FURTHER INFORMATION CONTACT.
Paul T. Donovan. Acting Director,
Tobacco Division, Agricultural
Marketing Service, United States
Department of Agriculture, Washington,
D.C. 20250, (202) 447-2567
SUPPLEMENTARY INFORMATION: Notice is
hereby given that pursuant to the
Omnibus Budget Reconciliation Act of
1981 the Department is required to fix
and collect fees and charges for the
establishment of standards,
examinations, analyses, classifications,
and other services beginning October 1,
1981. The fees and charges shall cover
as nearly as practicable, the costs of
providing such services, including
administrative and supervisory costs.
Prior to this interim final rule, the fees
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charged to users of the naval stores operations within the industry fall
services were unduly low and did not within the confines of "small business,"
reflect the actual costs of providing the as defined m the Regulatory Flexibility

-service since the difference between the Act. The Department has informally
revenues received and actual costs of advised all segments of the naval stores
providing the service was made up by industry of the anticipated
appropriations from Congress. Since the implementation of user fees; and that
Omnibus Budget Reconciliation Act'now there would be no change in the level of
requires the full cost of the services to the services available. It has been
be borne by users effective October 1, determined that the economic impact
1981, such fees and charges must be upon small entities would not be
increased to fully recover costs - adverse and would-n no way affect
associated with providing the service. normal competition in the market place.

The term "naval stores" is used There are basically three types of
collectively to describe two products: recurrent fees to be collected by the -
rosin and turpentine. Presently, there are Department as authorized by the Naval
only six firms operating eight processing Stores Act: (1) fees for inspections
plants that receive rosin inspection performed by the licensed inspectors; (2)
service. Additionally, there are four annual rental for each of the
firms operating an unknown number of approximately 60-70 sets of official U.S.
plants that package graded turpentine. Rosin Standards loaned by the Tobacco
One rosin plant is located in Mobile, Division, Agricultural Marketing
Alabama, and the remainder are located Service, to rosin processors; and (3)
in the State of Georgia. One turpentine annual permit fees from processing
plant is located in Georgia, the I plants certified eligible for inspection
remainder are located in Massachusetts, service.
New Jersey, and Ohio. These firms Additionally, there are a number of
account for virtually all of the gum rosin other possible fees, suhh as onginal
produced in theUnited States each year inspections and reinspections performed
and an unknown portion of turpentine .by a federal inspectr, laboratory testing
production. The authority f6r these bo

..... .and analysis, and'special request
regulations is contained in the Naval andpanalyss, aond sfpea -rees.. .. (42ta. 135.7~ .. in spections, N, one oft iese other fees
Stores Act of i923 (42 Stat 1435; have been charged to therusers of the
91-99), as amended by the Omnibus service for years-becausethe servicesBudget Reconciliation Act of 1981. sriefryasbcuetesriehave not been requested However, the

Since 1923, when the Naval Stores Act . regulations are being amended on an
was promulgated, there have been interim basis to reflect an increase in
minimal fees charged to users-of the these fees in the event these services are
services but supervisory and
administrative costs were funded by " requested. The percentage of increase
federal appropriation. Services currently fesill parllel the increase in recurrent
provided by the Department are fees currently paid by the users of the
adequate to meet the needs of the naval service.
stores industry. A revised fee schedule Accordingly, the regulations
is herein adopted on an interim basis contained in 7 CFR, Part 160 are hereby
based on a thorough review of historical revised as follows:to
data regarding production and 1. Section 160.1(c) is amended to
marketing, and it is anticipated that the conform the regulations to the present
assessment fees Will provide the - agency designation. -
necessary funds to continue the level of 2. Section 160.68 relating to fees
service in effect asof September 30, deposited to miscellaneous receipts is
1981. deleted and a new section is added to

The interim final rule has'been specify the Department's collection
reviewed under United States process. I
Department of Agiiculture procedures 3. Section 160.69 relating to fees
established to implement Executive deposited to a trust fund is deleted to
Order 12291 and has been determined to eliminate reference to a trust fund
be a nonmajor rule because it does not account.
meet the criteria contained therein for 4. Section 160.72 is renumbered
major regulatory action. Initial review of section 160.71 and is further amended to
the regulations contained in 7 CFR Part provide for suspension and denial of
29, for need, currency, clarity, and inspection and related services for
effectiveness will be made within the failure to timely pay fees and charges
next five years. . assessed as required by the Omnibus,

Additionally, in conformance with the Budget Reconciliation Act of 1981.
provisions of the Regulatory Flexibility 5. Section 160.76 is amended to
Act, full consideration has been given to increase the annual charge for providing
the potential economic impact upon duplicates and maintenance of the rosin
small business. All naval stores standards and to increase the charge for

additional servicing, postage and
handling, and replacement parts.

6.'Section 160.201(a) and (b) Is
amended to Increase all fees contained
therein. This increase is necessary for
the Department to continue to provide
an efficient, cost-effective serviceto the
naval stores industry and to recover
costs commensurate with services
r9ndered. Additionally, footnotes I and'
2 ihereunder are revised to incorporated
increased costs, Footnote 2 Is further
amended toreflect a change In the
organizational structure of the Tobacco
Division, Agricultural Marketing
Service.

7, Section 160.202 is amended to
increase all laboratory analysis and
testing fees contained therein.

8. Section 160.204 is amended to
increase the hourly fee for laboratory
and field inspection work. This rate has
not been increased since 1958 and is
insufficient to defray costs for rendering
such services upon request from the
naval stores industry.

9. Section 160.205 is amended to
'indrease Initial and annual permit fees,
The "note" thereunder is also amended
'to increase fees contained therein.

All jersons who desire to submit
written data, views, or arguments for
consideration in connection with this
interim finalrule may file the same with
Paul T. Donovan, Acting Director,
Tobacco Division, Agricultural
Marketing Service, U.S. Department of
Agriculture, Room 502 Annex Building,
Washington, D.C., 20250 not later than
September'30,1981.

Paul T. Donovan, Acting Director,
Tobacco Division, Agricultural -

Marketifig Service, has determined that
an emergency situation exists which
requires that the interim final rule be
made effective upon publication and
Which warrtts less than a 60-day
comment period on this Interim final
rule because the Omnibus Budget
Reconciliation Act requires that user
fees be made effective October 1, 1901,
and accordingly, all segments of the
naval stores industry must be informed
of any rule change affecting the
marketing process to continue orderly
marketing of their products. The
Department will, after evaluating the
comments received, issue a final rule
concerning implementation of fees and
charges.

All written submissions made
pursuant to this notice will be made
available for public inspection at the
above location during regular business
hours.

47054 Federal Register. / Vol. 46, No. 185 / Thursday, September 24, 1981 '/ Rules and Regulations
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PART 160-REGULATIONS AND
STANDARDS FOR NAVAL STORES

Accordingly, the regulations under the
Naval Stores Act contained in 7 CFR,
Part 160 are hereby revised as follo.ws:,,

§ 160.1 [Amended] , 0
1. Section 160.1Cc) is amended by

removing the words "Consumer and"
appearing in that paragraph and
inserting the word "Agricultural"
therein.

2. Section 160.68 is revised to read as
follows:

§ 160.68 Collection of fees.
, Beginning October 1,1981; all fees and.
charges assessed to interested parties
for services rendered under the Naval
Stores Act shall be collected by the.,
Director, Tobacco Division, Agricultural
Marketing Service, to, cover insq far as
practicable, all costs of providi.g such
services. Such fees shall be credited to
the Division in accordance with fiscal
regulations of the Department,

§ 160.69 [Removed]

§§ 160.70 and 160.71 [Redesgnated as
-§§ 160.69 and 160.70]

3. Section 160.69 is removed and
§§ 160.70 and 160.71 are redesignated as
§ § 160.69 and 160.70, respectively.

§ 160.72 [Redesignated as § 160.71 and
Amended] , ,

4. Section 160.72 is redesignated
§ 160.71 and is.further amended by
deleting the second sentence of ihe
paragraph and inserting therefoie the,
following: "After a claim becomes ' ,
delinquent, the Administrator shEll
suspend or deny inspection andrelated
services to any interested party who has
failed to make timely payment of the
fees and charges assessed, as welllds
any claims which have been rendehdd,
and shall take such action as may be"
necessary to collect any amounts *due:

§ 160.76 [Amended]
5. Section 160.76 is amended by

deleting the figure "$20" The figure "$5"
appearing-in the proviso is deleted and
replaced with the figure "$ t"

6. Section 160.201 is revised.to read as
follows: I t,

Specific Fees-Payable for Services'
Rendered

§ 160.201 Fees generally for field Inspection
and certification of naval stores and drum
containers of rosin.

Except as provided m§ 160.204, tliq
followingfees shill be paid to the,
United States for the field inspection
and certification of naval stores aiid"'
druift containers of rosin, not conducted

under a cooperative agreement and
where laboratory analysis or testing is
not required:

(a] Inspections by licensed inspectors
at eligible processing plants. (1) Rosin
(grading and incidental certificatbn as
to class, condition and weight).
(i} In drums (see Note 1}-per drum......S1.24
(ii) In 100 pound bags (see Note l)-perbag-.---.2M
(iii) In tank cars---per car..... ... 67.50
(iv) In tank trucks-per truck......._ .-. 34.00

(2) Turpentine (Grading and Incdental
certification as to class, condition and
volume].
(i) In 55 gallon drums-per dmm-.. 2.25
(ii) In tank cars or trucks-per unit of

100 gallons...1
(iii) In bulk for delivery~to tank

steamer-per unit ofl00 gallons.... 2.25
(b) Inspections by xegularly employed,
salaried Federal inspector. (1) Rosin.

(i] Grading and weighing at
concentration and storage yards-
per d- A

(ii) Irregular inspection and grading at
distillation or processing plants--
up.to 400 drums-per drm -- 3.60

all over 400 drums-do._...... . 2.25
(il) Weighing at concentration and

storage yards, subsequent to
grading-per drum. -25... .

(iv) Examination of the'external or
internal appearance and condition
of filled rosin drums, and of the
rosin contained, thereto-See Note 2 and

I I 160.204
(v) Re-certificatioa under L. S.

Certificate of rosin moving In
commerce-peru _ . . .23

(2) Turpentine. (inspection and
certification- as to land, condition,
volume, etc.]
(i) In drums of 55 jalIns--per drum _$3.38
(ii) In tank cars or trucki-per unit of

100 gallons ....... -221
(iii) For bulk delivery to tank

steamer-per uniltof 100 gnllons...._-2.25
Note 1,-When the number of drums and

bags inspected and certified at any plant
during any calendar month is equivalent to a
total 2,400 ormore drums (cpunting five bags
as equivalent to one drum], the fee shall be
computed at the rate of $1.01 per drum and
$.18 per bag certified. For quantities less than
the equivalent of 2400 alrums, the fee shall be
computed at the prescrilied rate of $1.24 per
drum and $.23 per bag.i .

Note 2.-The inspection or related
examination of containers of rosin and their
contents under Section B (1) (iv) shall be,
performed only after the inspector or the
Chief of the Marketing J rograms Branch has
been advised regarding the location, nature,
scope, and purpo§e of the service desirl
and the charge to be made therefore has been
submitted to and accepted bythe requesting
person. ,# I

7. Section 160. :02 is revisud to read as
follows:

§ 160.202 Fees generally for laboratory
analysis and testing.

Except as provided in § 160.204, the
following fees shall be paid to the
United States for laboratory analysis
and testing of naval stores, when not
performed m the'conduct of a
cooperative agreement with respect to
such products:

(a) Rosin and turpentine. (See Note 1).
(1) Comprehensive analysis to
determine purity specification
compliance, or other chemical and
physical properties related thereto:
(i) Single Sample..$40.00
(If) Two or more samples analyzed at

same time--per sample._ ... $35.00

(2] Limited testing to determine kind,
grade, or other factors related to quality
of utility:

(i] ;lgle Sample:.
(a) Rosin 3$14.01
(b) Turpentine . . .. $I.00

(iI) Two or more samples tested at same
time:
(a] Rosin-persample- $10.00
(b] Turpentine--per sample .......... 8.00

Nole L-The analysis and testing ofrosin
involves many different types of laboratory
procedures, requiring variable time for
performance, and including other cost factors.
The charge for such analysis and testing will
depend on the type and extent of the work
required to supply the information desired by
the Interested person requesting the service.
When it appears that the charges indicated In
this section will not defray the costs of
making the tests required, the interested
person shall be informed before any work Is
performed and will be supplied with a cost
estimate of the actual charges to be made.
See also § 160.204

8. Section 160.204 is revised to read as
follows:

§160.204 Fees for extra cost and hourly
rate service.

The fees specified in §§ 160.201 and
160.202 apply to the routine field
inspection and usual laboratory work
incident to the certification of
commodities covered by those sections.
Should additional work be required to
provide special information desired by
the person requesting service, or should
it be necessary for an inspector to make
a specialtrip or to deviate from his
regular schedule of travel, or should the
fees prescribed in §§ 160.201 and 160.202
othernse be insufficient to defray the
cost to the Government forrendering
such service, then the person requesting
the service shall pay, in lieu of the
prescribed fees, an amount computed by
the Department as sufficient to defray
the total cost thereof, including
allowances for time spent in collectin&
and preparing samples obtaining
identification records, traveling,
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performing laboratory tests or other
necessary work, and also any qxpense
incurred for authorized transportation
and subsistence of the inspector or
analyst while in travel status. The
charge for time so spent shall be
computed at the rate of $17.80 per hour
for laboratory and field inspection work.
The overtime rate for services
performed outside the inspecto's
regularly scheduled tour of duty shall.be
$21.30. The rate of $26.70 shall be
charged for work performed on Sundays
or holidays.

9. Section 160.205 is revised to read as
follows:

§ 160.205 Permit fees for eligible
processing plants under licensed
Inspection.
Initial permit fee .......................................... $20.00
Annual renewal permit fee ....................... $20.00

Note 1.-The renewal permit fee shall be
reduced to $10 per year when the inspection
fees paid by the eligible processing plant
aggregate'$200 or more during the preceding
fiscal year ended September thirtieth, and
shall be waived when such fees aggregate
$400 or more during such fiscal year. Such
reduced permit fee shall apply.only in case
the eligible processing plant has made use of
the licensed inspection service.

Dated: September 21,1981.
William T. Manley,
DeputyAdministrator, Marketing Program
Operations.
[FR Doc. 81-27606 Filed 9-M-81 &45 am]

BILUNG CODE 3410-02-M

7 CFR Part 905-

Oranges, Grapefruit, Tangerines, and
Tangelos Grown in Florida;
Amendment of Rules and Regulations

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: This final rule exempts the
handling of Florida citrus for animal
feed fromregulations under the.order
subject to specified safeguards'to
prevent fruit from entering fresh
channels of trade. It also specifies
procedures for determining the
quantities of Robinson tangerines each
handler is permitted to ship when a
portion of the 210 size of such variety is
restricted by regulations. This action is
necessary to maintain orderly inarketing
conditions for such fruits and protect the
interest of consumers.
DATE: This rule becomes effective
September 24, 1981.
FOR FURTHER INFORMATION CONTACT:
William J. Doyle, Acting-Chief, Fruit
Branch, F&V-AMS, USDA, Washiugton,
D.C. 20250. telephone (202) 447-5975.

SUPPLEMENTARY INFORMATION: This rule
has been reviewed under Secretary's
Memorandum 1512-1 and Executive
Order 12291 and has been designated a"non-major" rule. William T. Manley,
Deputy Administrator, Agricultural
Marketing Service, has determined that
this action will not have a significant
economic impact on-a substantial
number of small entities because.it
would notmeasurably affect costs for
the directly regulated handlers.

On July 21,1981, notice was published
in the Federal Register (46 FR 37513]
inviting written comments on proposed
amendment of the rules and regulations
(Subpart-Rules and Regulations
§§ 905.120-905.152), qurrently effective
under the marketingdagreement, as
amended, and Order No. 905, as
amended (7 CFR Part'905). The
agreement and order regulate the
handling of Florida oranges, grapefruit
tangerines, and tangelos. The program is
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674). The notice
provided that comments be submitted

- by August 20,1981. None were received.
The exemption applicable to -the

handling of citrus fruit for animal feed is
authorized under § 905.80'of the order.
Under the exemption any person may
handle citrus fruit for-ammal feed

- without regard to the provisions of
§ 905.52 (Issuance of regulations) and
§ 905.53 (Inspection and certification)
and the regulations issued thereunder
subject to necessary-safeguards to
prevent such friit from entering fresh
market outlets.

The amendment of§-905.152 is
authorized under *§ 905.52(a)(1) of the
order. It establishes procedures for
determining the quantity of Robinson
tangerines each handler is permitted to
ship when a portion of the 210 size of
such variety is restricted-by regulation.
Section 905.152 currently applies only to
Dancy and similar varieties of
tangerines. When a size limitation
restricts the shipment of a portion of 210,
size Dancy or Robinson tangernes
during a particular week, the committee
computes the quanti of 210 size of
such variety that may be shipped by
each handler. The committee notifies
each handler of such quantity that may
be handled during the particular week.
The amendment provides a uniform rule
for determining quantities of 210 size
Dancyor-Robmson tangerines each
handler is permitted'to ship when" a
porti6n of such size is-restricted.

After consideration of all relevant-
matters presented, including the
-proposal m the n6tic and other
available-information, it is hereby found
that amendment of said rules and

regulations is In accordance with the
marketing agreement and order and will
tend to effectuate the declared policy of
the act.

It is further found that good cause
exists for not postponing the effective
date of the amendment until 30 days
after publication in the Federal Register
(5 U.S.C. 553) in that (1) the handling of'
Florida oranges, grapefruit, tangernes,
and tangelos will commence on or about
the effective date hereof; (2) the
recommendations of the committee were
made at a public meeting at which all
interested parties were afforded an
opportunity to express their views (3)
no objections were received about the
terms of the amendment in response to
the notice published in the Federal
Register, and (4) the amendment will not
require any special preparation by
handlers which cannot be completed by
the effective time.

Information collection requirements
(reporting or recordkeeping) under this.
part are subject to clearance by the
Office of Management and Budget and
are in the process of review. These
information requirements shall not
become effective until such time as
clearance by the OMB has been
obtained.

PART 905-ORANGES, GRAPEFRUIT,
TANGERINES, AND TANGELOS
GROWN IN FLORIDA

Therefore, 7 CFR Part 905; Subpart-
Rules and Regulations, is revised by
adding a new § 905,142 and revising
§ 905.152 to read as follows:

§ 905.142 Animal feed,
(a) The handling of citrus for animal

feed'shall be exempt from the provisions
of § 905.52 and § 905.53 and the
regulations issued thereunder under the
following conditions: '

(1)-The handler notifies the committee
each-fiscal period, prior to such handling
of his/her intention to handle such fruit,
the quantity he/she anticipates handling
and the destination point of each lot of
fruit and receives from the committee a
special shipping permit for the shipment
of such fruit:

(2) The fruit is used for animal feed
and is, not offered for resale, disposed
of, or in any wayhandled so as to enter
fresh fruit channels;

(3) The quantity does not exceed 1,000
% bushel cartons per fiscal period or
such other quantity as may be specified
by the committee;

-(4) The,fruit is placed in containers of
uniforM capacity and

(5) Each shipment is certified by the
Federal-State Inspection Service as to
the quantity shipped.
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§ 905.152 Procedure for determining
handlers' permitted quantities of Robinson,
Dancy and similar tangenne varieties when
a portion of the 210 size of such varieties Is
restricted.

(a] For the purposes of this gection the
prior period specified in §'905'.2 is
hereby established-as a average week
within the -uniediately preceding three
seasons, together with the curreuit
season. When used in the regulation of
Dancy tangerines the term "season"
means the twenty weeks beginning with
the first full week in October, and'the
term "current season" means the"
elapsed weeks beginning with the'first
full week in October of the curreArfiscal
period through the most recent Week
that certified shipping records'are
available for all shippers. When used in
the regulation of Robinson variety
tangerines, the term "season" means the
fifteen weeks beginning with thle firsf
full week m September, and'the term
"current seasoni'means the el"psed
weeks begimning with the first full week
in September of the current fiscal peridd
through the most recent week that
certified shipping records-are available
for all shippers.

(b) When a sule limitation restricis the
shipment of a portion of the 210 size
Dancy or Robinson tangerines during a
particular week as provided in § 905.52,
the coimittee shall compute the '
quantity of the 210 size of such'vanety
that nay'be shipped by each haiidler'by
multiplying the handler's volunid of
shipments of such variety in the
applicable prior period by the
percentage established by regulation for
such variety for that week. . , ,

(c) The comiittee shall notify.each
handler of the quantity of 210 size,
Dancy or Robinson tangerines such...
handler may handle during the
particular week. -

(d) Any handler-may transfer any or
all of his or her shipping allowance of
210 sizelDancy or Robinson tangerines
to Another handler. Each handler party
to such transfer shall promptlyi'tify "
the committee so the proper adjustment
of records may be made.-The committee
shall confirm all such transfers -.
immediately after'completion; thereof by
memorandum to the handlers involved.

(Sec. 1-19.48 Stat. 31, as amended;:7 U.S.C.
601-674 -. 1 .. , "" V

Dated: -September 21, 1981.

D.S. Kuryloski, . .
DepufyDirector, Fruit and Vegeldble
-Divsn, Agriculturil Marketing Service'

IFR Dce. 81-27
8

07 Filed 9-23-81:
8 :

45 a
m
] .. I

BILLING CODE 3410-02-M

7 CFR Part 908

[Valencia Orange Reg. 682]

Valencia Oranges Grown In Arizona
and Designated Part of California;
Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: This regulation establishes
the quantity of fresh Californa-Anzona
Valemuca oranges-that may be shipped
to market during the period September
25-October 1, 1981. Such action is
needed to provide for orderly marketing
of fresh Valencia oranges for-this period
due to the marketing situation
confronting the orange industry.
EFFEtTIVE DATE September 25, 1981.
FOR FURTHER INFORMATION CONTACT.
William J. Doyle, 202-447-5975.
SUPPLEMENTARY INFORMATION:

Findings

This rule has been reviewed under
Secretary's Memorandum 3512-1 and
Executive Order 12291 and has been
designated a "non-major" rule. This
regulation is issued under the marketing
agreement, as amended, and Order No.
908, as amended (7.CFR Part 908),
regulating the hanc~ling of Valencia
oranges grown :mn.Ariz9naand
designated partof California. The
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674)..This action is based upon the
recommendations and informdtion
submitted by the Valencia Orange
Administrative Committee and, upon
other available information. It is hereby
found that this actiop will tend to
effectuate the declared policy of the act:

This action is consistent.with the
marketing policy for980--81 which was
recommended by the committee
following discussion at a public meeting
on January 27,1981, A regulatory unpact-
analysis on the marketing policy is
available from William 1. Doyle, Acting
Chief, Fruit Branch. F&V. AMS, USDA,
Washington, D.C. 20250. telephone 202-
447-5975. '

The committee met again publicly on
September 22, 1981, atLas Angeles,
California, to consider the current and
prospective conditions of supply and
demand and recommended a quantity of
Valencias deemed advisable to be
handled during the specified week. The
committee reports the demand for
Valencia oranges is easier.

It is further found that it is
impracticable an'd contrary to the public
interest to give preliminary notice,

engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when mformation
became available upon which this
regulation is based and the effective
date necessary to effectuate the
declared policy of the act. Interested
persons were given an opportunity to
submit information and views on the
regulation at an open meeting. It is
necessary to effectuate the declared
policy of the act to make these
regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and the
effective time.

Forms required for operation under
this part are subject to clearance by the
Office of Management and Budget and
are in the process of review.

1. Section 908.982 is added as follows:

§ 908.982 Valencia Orange Regulation 682.

The quantities of Valencia oranges
grown in Arizona and California which
may be handled during the period
September 25, 1981, through October 1,
1981, are established as follows:

(1) District 1: 600.000 cartons;
(2] District 2. Unlimited cartons;
(3) District 3: Unlimited cartons.

(Sacs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674]
Dated: September 23, 1981.
D. S. Kuryloskz,
Deputy Director, Fruit and Vegetable
Division, Agncultural Marketin.g Service.
[FR D. DmM-== Fled 9-23-m: 1=38 p=]
BILI.NG CODE 3410-02-U

7 CFR Part 910

Lemons Grown In California and
Arizona; Amendment to Rules and
Regulations

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This amendment to the rules
and regulations permits the optional use
of upward adjustments by handlers in
Districts lpnd 3 of not to exceed 100
percent of their average weekly pick.
This would allow such handlers the
option of receiving a larger proportion of
their allotment earlier in the season and
enable them to use their proportionate
share of the marketing opportunity more
advantageously.

DATES: Effective October 16,1981,
through July 31,1982.

Federal Register I Vol. 46,
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FOR FURTHER INFORMATION CONTACT.

William J. Doyle, Acting Chief,,Fruit
Branch, F&V; AMS, USDA, Washington,
D.C. 20250, telephone 20Z-447-5975.

SUPPLEMENTARY INFORMATION: This rule.
has been reviewed under Secretary's
Memorandum 1512-1 and Executive
Order 12291 and has been designated a
"non-major" rule. William 7 Manfey
Deputy Administrator,, Agricultural
Marketing Service, has determined that
this action will not have a significant
economic impact on a substantial
number of small entities because it
would not measurably affect costs for
the directly regulated handlers.

An interim rule was published in the
Federal Register on July 28, 1981 (46 FR
38491) which permitted the optional use,
of upward adjustments by handlers in
Districts I and 3 of notto exceed 100
percent of their average weekly pick
during the period August 1, 1981,'through
October 15,1981. That rule provided an
opportunity to file comments through
August 27, 1981. No comments were
received. This final rule would continue
these requirements without change
during the period October 16,1981,
through July 31, 1982.

This amendment to the ruls and
regulations was recommended by the
Lemon Admimstrative Committee. The
rules and regjilations (Subpart-Rules
and Regulations; 7 CFR 910.100-910.180]
are effective pursuant to the applicable
provisions of the marketing agreement.
as amended, and Order No. 910, as.
amended (7 CFR Part 910), regulating the
handling of lemons grown in California.
and Arizona. The agreement and order
are effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674).

Under the order the prorate base of
each handler is based upon the
handler's average weekly pick (the
average weekly amount of lemons
harvested and delivered to such-
handler's packinghouse during a
specified number of weeks precedinlgthe
computation date). In recognition of-the
fewer number of weeks during which
lemons are harvested in Districts I and
3, the order provides that the handlers in
such districts may request and be
granted an upward adjustment in their
average weekly pick to accelerate their
receipt of allotment during the first half
of their season, subjectto payback
during the last half of their season of the
extra allotment received. The order
provides m § 910.53(h) that the
percentage of adjustment specified im
§§ 910.53(f)(1) and 910.153(e)(3), maybe
changed. Provision for.100 percent
upward adjustment of average weekly
pick of handlers in Districts I and 3 is
currently in effect through October 15,

1981. Unless extended, the maximum
upward adjustment permitted is 50
percent. The committee -recommended
that the current provimonbe in effect
during the entirdd.981-82 season. This
would allow such handlers the
continued option ofrecetvinga larger
proportion of their allotment earlier m
the season, and enable them to use their
proportionate share of the marketing
opportunity-more advantageously.

It isfound that it is impracticable and,
contrary to the publicinterest to
postpone the effective date of this
amendment until 30 days after
publication in the Federal Register (5
U.S.C. 553), and good-cause exists.for
making the provisions effective as
specified in that (1) the handling of
lemons is now in progress subject to
regulated weekly allotment provisions-
bf the order and to beof maximum
benefit the provisionvof this
amendment should become effective at
the time specified; (2),these regulatory
provisions are the sam 'as thos'e
currently in effect through October 15,
1981, under an interim rule which
provided 30 days for filing of coimments,
none of which were.received; (3] the
recommendation of the committee was
made at a public meeting at which all
interested parties weie afforded an.
opportunity to express their views; (4)
the amendment continues in. effect the
current more liberal provisions for
upward adjustment of allotments. and
(5] handlershave beei'pprised of these
requirements and the effective date.

Information collection requirements
(reporting or recordkeepmg] under this
part are subject to clearance by the
Office of Management and Budget and
are in the process of &view. These
information requirements shall not
become effective until such time as
clearance by the OMB hasbeen
obtained.

PART 910-LEMONS GROWN IN
CALIFORNIA AND ARIZONA

This added fle~ibility wouId be
provided by an aendnent of
§ 910.153Ce)(3) Subpart-Rules and
Regulations (7 CFR Part 910.100-
910.180). Therefore, the first sentence in
§ 910.153(e)(3) is revised to read as
follows:

§ 910.153 Prorate bases and allotments.

(e) * * *
(3) Granting of upwardadjustment for

Distrijits I and 3 applicants. Upon
receiving a duly filed application for an,
upward adjustment bY a District I or 3
handler pursuant to §"910.53(f)(1) the
committee shall adjust the average

weekly pick of such handler by
increasing such picks in'the amount
requested, but not in excess of 50
percent of such handler's average
weekly pick: Provided, however, that
during the period October 16,1981,
through July 31, 1982. upon request of
any such handler, the committee shall
adjust such hanidler's average weekly
pick in the amount requested but not In
excess of100 percent. * *

(Secs. 1-19, 48.Stat. 31. am amended; U.S.C.
601-674]

Dated: September 21, 1981.
D. S. Kurylosli
Deputy, Director. Fruit and Vegetable
Divsion.AgriculturaMarketing.,ervic.
[FR Doc. 81--"l Filed 9-23-i 8.43 ,mUl

BIUNG. COOE 3410-02-M

7 CFR Parts 981 and 991

Expenses and Rates of Assessment*
for Almond'and Hop'Marketing Orders

AGENCY. AgriculturalMarketing Service,
USDA.
ACTION: Final rule.

SUMMARY: This regulation authorizes
expenses of the Board functioning under
Marketing Order 981 and the Committee
under Marketing Order 991. Funds to
administer these programs are derived
from. assessments on handlers regulated
under those orders.
EFFECTIVE DATES: Part 981-July 1. 1981-
June 30, 1982 (§ 981.331; Part 991-
August 1, 1981-July 31,1982 (§ 991.310)].
FOR FURTHER INFORMATION CONTACT.
J. S. Miller, Chief, Specialty Crops
Branch, Fruit and Vegetable Division.
AMS, USDA, Washington, D.C. 20250,
(202) 447-5697

SUPPLEMENTARY INFORMATION: This rule
has been reviewed under USDA
guidelinea implementing Executive
Order 12291 and Secretary's
Memorandum No. 1512-1 and has been
classified as a "non-major" rule.

William T. Manley, Deputy
Administrator, Agricultural Marketing
Service, has determined that this action
will not have a significant economic
impact on a substantial number of small
entities because it would not
measurably affect costs for the directly
regulated handlers.

These marketing orders are effective
under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-074]. 'hese actions are based
upon the recommendations and
information submitted by the Almond
Board of California and the Hop
Administrative Committee, established
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under Marketing Orders 981 and 91,
respectively, and upon other
information. It is found that the
expenses and rates of assessment, as
hereinafter provided, iill tend to
effectuate the declared policy of the act.

Itis further found that it is
impracticable and contrary to the public
interest to give preliminary notice and
engage in public rulemaking, and good
cause exists for not postponing the
effective date until 30 days after
publication in the Federal Register (5
U.S.C. 553).-Both orders require that the
rate of assessment for a paicular fiscal
period shall apply to all assessable
-almonds and hops handled from the
beginning of such period. To enable the
Board'and the Committee to meet
current fiscal obligations, approval of
the expenses is necessary without delay.
It is necessary to effectuate the declared
policy of the act to make these
provisions effective as specified, and
handlers have been apprised of such
provisions and the effective lime.

Information collection requirements
(reporting and recordkeepmg) under
these parts are subject to clearance by
the Office of Management and Budget
and are in the process of review. These
information requirements shall not
become effective until such time as
clearance by the OMB has been
obtained.

Therefore, §§ 981.330 (M.O. 981] and
991.315 (M.O. 991] are removed and new
§ § 981.331 and 991.316 are added as
follows: (The following sections
prescribe annual expenses and
assessment rates and will not be
published in the Code of Federal
Regulations).

PART 981-ALMONDS GROWN IN
CALIFORNIA

§ 981.331 Expenses and rate of
assessment

(a) Expenses that are reasonable and
likely to be incurred by the Board during
the 1981-82 crop year, will amount to
$12,099,430.

(b) The rate of assessment for said
year payable by each handler in
accordance with § 981.81 is fixed at 2.85
cents per pound of almonds
(kernehweight basis], less-any amount
credited'pursuant to § 981.41 not to
exceed 2.5 cents per pound of almonds
(kerneiweight basis].

PART 991-HOPS OF DOMESTIC
PRODUCTION

§ 991.316 Expenses and rate of
assessment

(a) Expenses that are reasonable and
likely to be incurred by the Hop
Admimstrative Committee during the

1981-82 marketing year, will amount to
$299,843.

(b) The rate of assessment for said
year payable by each handler In
accordance with § 991.56 Js fixed at 0.4
cent per pound of salable hops.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: September 21.1981.
D. S. Kuryloski,
Deputy Director, Fuit and Vegetoble
Division.
[FR D=. 61-=8o Filed 9-23-81: 845 am]
BILUNG CODE 3410-02-M

Commodity Credit Corporation

7 CFR Part 1427

[Amdt 1]

CCC Cotton Loan Program
Regulations Governing 1980 and
Subsequent Crops

AGENCY. Commodity Credit Corporation,
USDA.
ACTION: Final rule.

SUMMARY: The purpose of this rule is to
amend the regulations govermng the
Cotton Loan Program for 1980 and
Subsequent Crops (1) to update certain
cross-references in the Code of Federal
Regulations which set forth price
support eligibility requirements with
respect to the Cotton Loan Program and
(2) to delete reference to annual crop
supplements.
EFFECTIVE DATE: September 23,1981.
ADDRESS: Interested persons may send
comments to the Director, Price Support
and Loan Division, ASCS, Department
of Agriculture, P.O. Box 2415,
Washington, D.C. 20013.
FOR FURTHER INFORMATION CONTACT.
Carolyn E. Cozart, Commodity Loan
Section, Price Support and Loan
Division, ASCS, Department of
Agriculture, P.O. Box 2415, Washington,
D.C. 20013, (202) 447-5187. A final
Regulatory Impact Analysis Is being
prepared and will be available from the
above-named individual.
SUPPLEMENTARY INFORMATION: This
final rule has been reviewed under
USDA procedures established in
accordance with provisions of Executive
Order 12291 and Se~retary's
Memorandum No. 1512-1 and has been
classified "not major." It has been
determined that these program
provisions will not result mi: (1) an
annual effect on the economy of $100
million or more; (2) major increases In
costs or prices for consumers, individual
industries, Federal, State, or local
government agencies or geographic

regions, or (3) significant adverse efects
on conipetition, employment,
investment, productivity innovation, or
on the ability of U.S.-based enterprises
to compete with foreign-based
enterprises in domestic or export
markets.

The title and number of the Federal
Assistance Program that this notice of
determination applies to are:
Commodity Loans and Purchases;
10.051, as found in the Catalog of
Federal Domestic Assistance.

This action will not have a significant
impact specifically on area and
community development. Therefore, a
review as established by Office of
Management and Budget Circular A-95,
was not used to assure that units of
local government are informed of this
action.

It has been determined that the
Regulatory Flexibility Act is not
applicable to this notice of
determination since Commodity Credit
Corporation (CCC) is not refuired by 5
U.S.C. 553 or any other provision of law
to publish a notice of proposed
rulemaking with respect to the subject
matter of this notice.

Since flus final rule makes no
substantive changes in the regulations
but merely updates certain cross-
references to the Code of Federal
Regulations which provide for price -
support eligibility requirements for the
Cotton Loan Program and deletes
references to the annual crop
supplements which were previously
codified, It is hereby determined that no
public rulemaking is required with
respect to this rule. Accordingly, this
final rule shall become effective upon
date of filing with the Director, Office of
the Federal Register.

Final Rule
PART 1427-COTTON

Accordingly, the regulations at 7 CFR
1427.2; 1427.5 (a), (b), and (c); and

_§ 1427.8(b) are revised to read as
follows:

§ 1427.1 General statement.
The regulations in flus subpart,

including any amendments and notices
published m the Federal Register, set
forth the requirements with respect to
price support loans on cotton of the 1980
crop and each subsequent crop of
cotton. Price support loans will be made
available by CCC to eligible cotton
producers on.eligible upland and extra
long staple cotton. As used in the
regulations in this subpart, "CCC!"
means the Commodity Credit
Corporation, and "ASCS" means the
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Agricultural Stabilization and.
Conservation Service of the-U.S.
Department of Agriculture,

§ 1427.5 Eligible cotton

(a) Upland cotton must have been
produced on a farm by-a producer who
has complied with price support
eligibility requirements, if any, specified
in Parts 713, 718, 791, and 792-of this- title
and any amendment thereto. Extra long
staple cotton must have'been produced.
by a "cooperator" as defined in section
408(b) of the Agricultural Adjustment
Act of 1949. as. amended, on a farm on
which ithas been determined ithas
complied with price support eligibility
requirements , if any, specified inPart
722 of this title and -ny amendment
thereto. The cotton iany bale may
have been produced by two or more
producers on one or more farms if the
bale is not a repackedbale.

(b) Such cotton must be tendered for a
loan, within the availabilityperiod of
§ 1427.6(d).

(c) Such cotton mustbe ofa grade andl
staple length specified.in: (1, the
schedule of premiums. and discounts for
upland cotton or (2) the schedule bf loan
rates for extra long staple cottorr, as
published annually m a notice in the
Federal Register and must be-
represented by a warehouse receipt
meeting the requirements of § 1427.12.

§ 1427.8 Weight, loan ratei and amount of
loans.

(b] Loan ratafor uplandcottonr. (1)
The base loan rate for strict low
middling IV 6 inch upland cotton of
each crop at each approved warehouse
location will be stated in the, schedule of
base loan rates for upland cotton by
warehouse locations and published
annually m a notice m the Federal
Register. The schedule will be available
at county ASCS offices.

(2) The premium or discount
applicable to each other eligible grade
and'staple length of upland cotton of
each crop and the discount, if any, for
each micronaire reading will also be
published annually in a notice in the
Federal Register.-

(Secs. 4. 5,62 Stat. 1070. as amended (15,
U.S.C. 714 b and. c); Secs. 101.103.401-,6a
Stat. 1051, as amended (7 U.S.C. 1441.1444.
1421); Sec. 602, 91 StaL 934 (7U.S.C. 1444)1

Signed at Washington, D.C on September
16,1981.
Everett Rank,
Executive Vice President, Commodity Credit
Corporation.
[FR Doe. 81-27786 Flied 9-3-8i.i"45 arnl
BILLING CODE 3410-OS-M

7 CFR Part 1427

[AmdL 2]

Seed Cotton Loan Program
Regulations for 1978 and Subsequent
Crops

AGENCY: Com'modity Credit Corporation,
USDA.
ACTION: Final rule.

SUMMARY: The purpose of this rule is to.
amend the regulations governing the
Seed Cotton Loan Program for 1978 and,
Subsequent Crops (1) to update certain
cross-references m the Code of Federal
Regulapofm which set forth price
support eligibility requirements with
respect to the Seed Cotton Loan
Program and (2) to, delete reference to6
annual, crop supplements.
EFFECIVE DATES- September 23, 1981.
ADDRESS: Interested persons may send
comments to the Director Price Support
and Loan Division, ASCS. Department
of Agriculture, P.O. Bbx 2415,

Washington, D.C. 20013.
FOR FURTHER INFORMATION CONTACT.
Carolyn E. Cozart, Commodity Loan
Section, Price Supporf and Loan
Division, ASCS, Department of
Agriculture, P.O. Box 2415. Washington,
D.C. 20013, (202) 447-5187. A final
Regulatory Impact AAalysis is being
prepared and will be available from the
above-named individual.
SUPPLEMENTARY INFORMATION: This
final rule has been reviewed under
USDA procedures established in
accordance with provisions of Executive

-Order 12291 and Secretary's
Memorandum No. 1512-1 and has been
classified "not major." It haa been
determined that these program
provisions will not result in: (1] an
annual effect on the economy of $100
million or more; (2) major increases in
costs or prices for consumers, individual
industries, Federal, State, or local
government agencies or geographic
regions, or (3) significant adverse effects
on competition, employment,
investment, productivity innovation, or
on the ability of U.S.-based enterprises
to compete with foreign-based
enterprises m domestic or export
markets.

The title andnumber of the Federal
Assistance Program that this notice of

deterrmnatiorn applies 'to are:
Commodity Loans and Purchases;
10.051, as found, in. the Catalog of
Federal Domestic Assistance.

This action. will not have a significant
impact specifically on area and
community development. Therefore, a
review as established by Office of
Management and Budget Circular A-95,
was not used to assure that units of
local government are informed of this
action.

It has been determined that the
Regulatory Flexibility Act is not
applicable to this notice of
determination since Commodity Credit
Corporation (CCC) is not required by 5.
U.S.C. 553 or any other provision of law
to publish a notice of proposed
rulemaking with respect to the subject
matter of this notice.

Since this final rule makes no
substantive changes in the regulations
but merely updates certain cross-
references to the Code of Federal
Regulations which provide for price
support eligibility requirements for the
Seed Cotton Loan Program and deletes
references to the annual crop
supplements which were previously
codifiedit is hereby determined thatno,
fuAher public rulemaking Is required
with respect to this rule. Accordingly,
this final rule shall become effective
upon date of filing with the Director,
Office or the Federal Register.

Final Rule

PART 1427-COTTON

Accordingly, the regulations at 7 C R
1427.165 and 1427.169 are revised to read
as follows:

§ 1427.165 Eligible seQd cotton.

(b) Upland cotton must have been
produced on a farm by a producerwho
-has complied with price support
eligibility requirements, if any, specified
in Parts 713, 718, 791, and 792 of this title
and any amendment thereto. Extra long
staple cotton must have been produced
by a "cooperator" as defined in section
408(b) of the Agricultural Act of 1949, as
amended, on a farm on which it has
been determined there has been
compliance with price support eligibility
requirements, if any, specified in Part
722 of this title and any amendment
thereto.

§ 1427.169 Loan rate and quality.
(a) The loan rate applicable to each

quality of seed cotton placed under loan
shall be the loan rate as specified for the
applicable crop for that quality of cotton



Federal Register / Vol. 46, No. 185 / Thursday, September 24. 1981 / Rules and. Regulations 47061

in the countywhere stored whichis
published anually in a notice in the
Federal Register.

(Secs-4. 5. 6Z Stat. 1070. as amended (15
U.S.C. 711b and cl)

Signed atWashington, D.C. on September
1,..1981L
Everett Ranki
Executive Vice President CommodityCredit-
Corporatfom
[FR Do c,8I.-8-.7 Fdg-23-1 &45 arnI
BILLING COOD.3410-05-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part21

[Docket No. 16921,Special.Conditlon.No;,
-25-94-EA-12;Amdt. No. 11,

Amendment to Special-Conditions for
Canadair Limited; Model CL-600-1Al1
Series Airplane

AGENCr.Federal Aviation
Administration (TAA], DOT.
AC'TIO: Final special conditions.

SU?,MARY:These special copditions are
issued.under §j 21.16 and 21.101(b) of
the. Federal Aviation Regulations (FAR)
to Canadair Limited for the Model CL-
600-1AI[ series airplane. This- action-
amends Special Conditions No. 25-94-
EA-12, issued March 26,,1980. The
amendment is necessary in view oF
changes in. the airplane's maximum.
certificated. operating altitude- and
takeoff weight. These special conditions
contain safety standards which the
Administrator finds necessary to
establish a level of safety equivalent to.
that established mitheregylations
applicable tor theModel' CL-600-1Alf
airplane because of novel or unusual
features.
EFFECTIVE.DATE September 25,1981.
FOR FURTHER INFORMATION CONTACT:

Ivan D. Connally, Lead Region Staff;
FAA Northwest Region, 9010 East
Marginal Way South, Seattle,
Washington 98108, telephone (206), 767-
2565.
SUPPLEMENTARY INFORMATION:'Special

Conditions No. 25-94-EA-12 were.
issued on March,26,1980, to Canadau
Limited for the type certification of its
Model CL-600-1A11 airplane. The
Model CL-600-A1I is a pressurized,
wide-body, twin-turbofan urplane
powered.by tvoAVCO LycomingALF
502L engines, each having a-thrust rating
of 6,700 pounds. The certification basis
for the Model CL-600-1A11 is FAR Part
25 dated February l 1965;. as- amended
through Amendment 25:-37,. plus

§ §. 25.675(a), 25.685(a), 5.733(c).
25.775(e), 25.787(c), 25.815,25.841(b).
25.951(a), 25.979 (d) and (e), 25.1041.
25.1143. 25.1303(a). 25.1322, 25.1385(c),.
25.1557(b), and 25.1583(a) of Amendment
25-38: §§ 25.901(b) and (c).25..90 (c)
and (e).,25.933, 25.943, 25.959, 25.1091 (a)
and (d), 25.1145(c), 25.1199 (b) and- c),.
25.1207,,25.1549 and25.1585(a)(9) of
Amendment25-40: § 25.1309 of
Amendment 25-n; § 251353[c),oft
Amendment 25-42: Amendment 25-45;t
§ § P.5.351. and 25.603 ofiAmendment 25-
46; FARPart36 datedDecember 1.1969,
as amended throughAmendment36-9:
SFAR 27 effective February 1, 9741. as
amended through AmendmentSFAR27-
2; and the SpecialConditions as
amended.The type design ot the
Canadair Model.CL-600-1AII airplane
contains uAusuaLdesigrfeatures for an
airplane type certificated under the
applicable airworthiness.regulations,
and those airworthiness regulations do
not contain adequate or appropriate
safety standards for the Canadair Model
CL-600-I11I airplane. Therefore,
special conditions are necessary to
establish level of safety equivalent to.
that described in the airworthiness
regulations for unusual features of high
speed, high-altitude operatiorr.and an
auxiliary power unit (APU) installation.

Canadair expected to. receive
certification that would allow its Model
CL-600-1Al1 airplane to operate at an
altitude of 49,000 feet or less: however, it
has been type certificated with a
maximum" operating altitude of 40,000
feeLand a 33,000 pound maximum.
takeoff weight. andflus amendment to
the original special conddition is
necessary to implement these changes.
The applicant has agreed to the
amendment

Since it is known. that the applicant
intends to pursue certification that
would allow the Model CL-600-1A1I to
operate at 49,000 fdet or less, it is proper
to consider this contingencynowby
redesignating the Model CL-60G-IA11
as the CL-60--1A11 series airplanes.
Therefore, these special conditions,
cover airplanes with alternate
performance.

After issuing Special Conditions No.
25-94-EA-12. Parts-11 and 21 of the
Federal Aviation Regulations were
amended to require that special
conditions and amendments be issued in
accordance. with general rulemaking
procedures. Accordingly, special
conditions were proposed (46 FR 27711;
May21,-1981) to provide a level'osafety
equivalent to that established by the
regulations incorporated in the type-
certificate for the Canadair CL-600-

1A1l series airplanes. No comments
were received as a result of publication
of the proposed special conditions in the
Federal Register.

Amendments ta the Special Conditions

In consideration of the foregoing,. the
Special Conditions (No. 25-91-EA-12)
issued to Canadair Limited on March 25,,
1980, for the type certification of the
Model CL-600-IAI1 are amended as.
follows:

1. By removing the words,"M'odel CL-
600 airplane'" from the subjectand. the
first, second, third. and sixthpreamble
paragraphs and adding the words
"Model CL-600-IAI1 Series airplane' in
eachplace.

2. By removing the words "32,500
pounds" and "49.000 feet" from the third
sentence of the second preamble
paragraph and'adding the words "33,000
pounds* and "40.000 feet." respectively,
in their place.

3. By removing the word "and!" aithe
end of the Special Flight Conditions
1(a)(1) and msertinpthe word "or" mits
place.

4. By removing the term."b" in. the first
line of Special Flight Conditions 2(cl
and inserting the term."(b]21." in its
place.

5. By addinga newSpcialAikrme
Conditions 1(c) to read as follows:

(c) With regard to the fuselage structural
design for cabin pressure capability above
45,00 feet altitude. the follmving apply

6. By redesignating SpecialAfrae
Conditions 1(c) and (d) as 1Cc] 1] and
1(c)(2). respectively.

(Secs. 313(a), 601, 603. FederalAviatfon Act
of 1958 as amended (49 US.C. 1354.1421L and
1423)z sem- 6(c), Department of Transportation
Act (49 U.S.C. 1655fc). 14 CFRI.A91

Note.-This actoa Is nota rule ofgeneral
applicability and. therefore, is not covered
under Executive Order 1=21 or the
,Regulatory Flexibility Act. The FAA has
determined that this documentis not
considered to be significant as defined fm
Department of Transportation Regulatory
Policies and Procedures (44 FR =034:
February 2M.1979). A copy or the regulatory
evaluation prepared for this action is
contained in the dockeL A copy ofitmay be
obtained by contacting the person lenti ed
as the Information contact

Issued In Washington. D.C. on September
10.1981.

L C. Beard.

Director ofAuiorthiness.

NFR 1 m-5miO Eiled9.z4l: &4s am[

BUING COOE 4910-13-M
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14 CFR Part 39

[Docket No. 21836; Amdt. 39-4223]
1

British Aerospace, Aircraft Group,
Scottish Division (Formerly Scottish
Aviation Ltd.) Model H.P. 137
Jetstream Mk. I and Jetstream Series
200 Airplanes; Airworthiness
Directives

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that
requires repetitive inspections for
cracking, and repair as necessary, of the
nose gear actuator support structure and
the front pressure bulkhead.on British
Aerospace, Aircraft Group (Scottish
Aviation Ltd.), Model H.P 137 Jetstream
Mk. I and Jetstream Series 200 airplanes.
The AD is necessary to detect cracks in
the nose gear actuator support structure
which could result in failure of the nose
gear to retract; or the failure of the front
pressure bulkhead, which could result m
loss of cabin pressurization in flight.
DATES: Effective October 26, 1981.

Compliance schedule-as prescribed
in the body of the AD.
ADDRESSES: The applicable service
bulletin may be obtained from: British
Aerospace-Aircraft Group, Product
Support Department, Prestwick Airport,
Prestwick, Scotland KA 9 2RW.

A copy of the service bulletin Is
contained in the Rules Docket, Room
916, 800 Independence Avenue, SW.,
Washington, D.C. 20591.
FOR FURTHER INFORMATION CONTACT:
C. Christie, Chief, Aircraft Certification
Staff, AEU-100; Europe, Africa, and
Middle East Office, FAA, c/o American
Embassy, Brussels, Belgium, telephone:
513.38.30, or C. Chapman, Chief,
Technical Standards Branch, AWS-110,
FAA, 800 Independence Avenue, SW.,
Washington, D.C. 20591, telephone: 202-
426-8374.
SUPPLEMENTARY INFORMATION: A
proposal to amend Part 39 of the Pederal
Aviation Regulations to include an
airworthiness directive to require
repetitive inspections for cracking, and
repair as necessary, of the nose gear
actuator support structure and the front
pressure bulkhead on British Aerospace,
Aircraft Group, (formerly Scottish
Aviation Ltd.) Model H.P 137 Jetstream
Mk. I and Jetstream Series 200 airplanes
was published in the Federal Register at
46 FR 32875. The proposal was prompted
by reports of cracks in the nose gear
actuator support structure, and the front
pressure bulkhead on the British
Aerospace (formerly, Scottish Aviation

Ltd.) Model H.P 137 JetstreamMk. I and
Jetstream Series 200 airplanes, which
could result in failure of the nose gear to
retract, or loss of-cabin pressurization at
flight altitudes.

Since. this condition is likely to exist
or develop on other airplanes of the
same type design, the AD requires an
inspection of the nose gear actuator
support structure, repair as needed,
placarding against pressurized flight,
and repetitive Inspections until a
permanent repair is incorporated on
British Aerospace, Aircraft Group,
(formerly Scottish Aviation Ltd.) Model
H.P 137 Jetstream Mk. I and Jetstream
Series 200 airplanes.

Interested persons have been afforded-
an opportunity to participate im the
making of this amendment. No
comments were received. Accordingly,
the proposal is adopted without change.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13] is amended
by adding the following new
airworthiness directive:

British Aerospace, Aircraft Group, (formerly
Scottish Aviation Ltd.). Applies to Model
H.P 137 Jetstream Mk. I and Jetstream
Series -200 airplanes, certificated in all
categories, which do not have British
Aerospace Jetstream Modification No.
5127 incorporated.

Compliance is required as indicated, unless
already accomplished.

To prevent failure of the nose landing gear
actuator attachment and support structure or
failure of the front pressure bulkhead, or
both, accomplish the following:

(a) Prior to the accumulation of 1,600
landings or before the accumulation of 200
landings, after the effective date of thiiAD,
whichever occurs later, and thereafter at
intervals not to exceed 200 landings, inspect
the nose landing gear actuator support
structure-P/N 137139C-13 and PIN 137139C-
25, and the membrane of the front pressure
bulkhead for cracks using a dye penetrant
method in accordance with paragraph 3(a),
"ACTION," of British Aerospace, Aircraft
Group, Service Bulletin No. 6/5, dated
September 4, 1978, or an FAA-approved
equivalent.

(b) If no cracks are found during the
inspection, return to service.

(c) If during the inspection of P/N 137139C-
13, cracking is found, before further flight,
replace with serviceable pait of the same
part number or repair in accordance with
Chapter 5 of the Aircraft Maintenance
Manual No. J/Mk I/MM (hereinafter referred
to as the Maintenance Manual), or an FAA-
approved equivalent, and return to service.

(d) If during the inspection of P/N 137139C-
25-

(1) Cracking is found that does not extend
more than one-half the full length of the fold
line, and no cracking is found in P/N

137139C-13, orin the membrane of the front
pressure bulkhead, the aircraft may continue
in service;

(2) Cracking Is found that does not extend
more than one-half the full length of the fold
line, and cracks are found in P/N 137139C-13,
or in the membrane of the front pressure
bulkhead, before further flight, repair in
accordance with the Maintenance Manual, or
an FAA-approved equivalent, and return to
service; or

(3) Cracking is found in PIN 137139C-25
that extends more than one-half of the full
length of the fold line, before further flight.
repair P/N 137139C-25 in accordance with
the Maintenance Manual, or an FAA-
approved equivalent, and return to service,

(e) If during the inspection of the front
pressure bulkhead-

(1) A crack of 6 inches or more In length Is
found in the membrane of the front pressure
bulkhead, before further flight, repair the
membrane in accordance with the
Maintenance Manual, or an FAA-approved
equivalent, and return to service.

(2) A crack less than 0 inches in length is
found in the membrane of the front pressure
bulkhead, either-

(i) Repair in accordance with the
Maintenance Manual, or an FAA-approved
equivalent and return to service; or

(ii) Install, In clear view of the pilot, a
placard which reads "Pressurization
Inoperative" and deactivate the cabin
pressurization system by securing the safety
valve assembly, located on the front pressure
bulkhead, In the open position. The valve
may be seci'ed "OPEN" in a manner
recommended by British Aerospace, Aircraft
Group, Scottish Division, or in a manner
approved by an FAA inspector. Return
aircraft to service; or

(fiil Install British Aerospace, Jetstream
Modification No. 5127, or an FAA-approved
equivalent, and return to service, after which
compliance with this AD is no longer
required.

(I) For purposes of this AD, aircraft may be
flown In accordance with FAR §§ 21.197 and
21.199 to a base where the inspection or
repair can be performed.

(g) If an equivalent means of compliance is
used in complying with this AD, that
equivalent must be approved by the Chief,
Aircraft Certification Staff, AEU-100, FAA.
Europe, Africa. and Middle East Office, c/o

,American Embassy, Brussels, Belgium,
The manufacturer's specifications and

procedures identified and described in this
directive aie incorporated herein and made a
part hereof pursuant to 5 U.S.C. 552(a)(1). All
persons affected by this directive who have
not already received these documents from
the manufacturer may obtain copies upon
request to British Aerospace--Aircraft Group,
Product Support Department, Prestwick
Airport, Prestwick, Scotland kA 9 2RW.
These documents may be examined at FAA
Headquarters, Room 916t 800 Independence
Avenue, SW., Washington, D.C. 20591,

This amendment becomes effective
October 26, 1981.
(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958, as amended (49 U.S.C. 1354(a), 1421,
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1423);.sec..6(c], Department of Transportation
Act (49 U.S.C. 1655(c));.and 14 CFR 11.89)

Note.--The FAA has determuned that this
regulation involves a:regulation; which is- not
considered to be major under Executive..
Order 12291 or significantunder DOT
Regulatory Policies. and-Procedures C4- FR.
11034;zFebruary 2681979). andvilnothave a.
significanLeconomc npactoon a substantia
numberof-small entities under the criteria of
the Regulatory Flexibility Act since it
Involves inspections and repairs on only a
-few aircraft owned by small entities. A final
evaluation has been prepared for this
regulation and has been placed in the dockeL
A copy ofitmay be obtaine& by contacting
the person ideitified under the caption "FOR
FURTHER INFORMATION CONTACT."

-This rule is a final order of the
Admimstrator under the Federal Aviation
Act of 1958, as amended.As suchitis'
subjectto review only by the.courts of,
appealEof the UnitedStates. or the United
States.Courtof Appeals forlheDistnctol"
Columbia.

Issued in Washington.D.C.-on September
14,1981.
M. C. Beard,
Directorof Airworthmes
[R. Dom g1-27513 Filed 9-23-8h 84Samj .
BILLING CODE 4910-13-M.

14 CFR Part -39

[Doclet No. 81-EA-15; Amdt 39-4199]1

Airworthiness Directives; Lycoming

AGENCY: Federal Aviation.
Administration (FAA], DOT-
ACTION: Correction to Airworthiness,
Directives 81-EA-151,Amdt.39-4199.

SUMMARY: This action corrects
airworthiness directive 81-PEA-15; Amdt
39-4199 (FR 43134, August 27,1981). by
changing the effective date from August
28, 1981 to September 14, 1981. ,
EFFECTIVE DATE: September 14, 1981.
Compliance is required as set forth m
the AD.
FOR FURTHER INFORMATION CONTACT.
1. Mankuta, Propulsion Section, AEA-
214, Engineering and Manufacturing
Branch, Federal Building, J.F.K.
Internatioftal Airport, Jamaica, New
York 11430, Tel. 212-995-2894.
(Secs. 313[a),-601, 603, Federal Aviation Act
9 f 1958. as amended. (49 U.S.C. 1354(a), 1421.
1423,1431(b); sec. 6(c), Department of
Transportation Act (49 U.S.C.1655(c)] and 14
CFR 11.89])

Note-The Federal Aviation
Admmstration has determined that this
regulation- is an-emergency regulation that Is
not major under Section 8 of Executive Order
12291. It is impracticable for the agency to
follow the procedures of Order 1229tvith.
respect to this rule since the rule must be
issued. upmediately to correct:an unsafe.

condition in aircraft. It has been further
determined that this documentinvolvesan.
emergency regilatfii under Department of
TransportationRegulatbry Polides and
Procedures (44 FR 11034. Febrary 2e.1979).
If this action insubsequently deternfned to
involve a significant regulation, ir finaI
regulalory-evaluation or analysis. as
appropriate, will be p reparedand placed in
the regulatory docket (otherwise, an'
evaluationis not reqmured).A copy of it.
when filed, maybe obtained by contacting
the person identified under the caption"FOR
FURTHER INFORMATION'CONTACT:'

The rule Is a final order of the
Admimstrator under the FederalAvlation
Act of 1958. as amended. As such, it is
subject to review only by the courts or
appeals ofthe United States, or the United
States Court ofAppeals for the District of
Columbia.

Issued in Jamaica ,'N.Y. on September 11,
1981.
Murray E. Smith;
Director Eastern Region.
[FR Doc. 81-V407 Sued 9-398: &45 m1
BiLLNG CODE 4910-13-'

14 CFR Part39'

[Docket No. 80-L-19-AD; AmdL 39-42201

Stewart-Warner Model 8406J, 8406L,
8432K, 8432L, 10568C, 10578B,
10599A, 10610A, 10614A, 10622A,
10634D, 8446C, 8437C, 10641B,,and
8493B Oil Cooler Assemblies;
Airworthiness Directives

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment amends an
existing Airwortuness Directive (AD)
applicable to Stewart-Wamer Model
8406J. 8406L, 843218432L, 10568C,
16578B. 10599A, 10610A, 10614A,
10622A, 10634D, 8446C, 8437C, 10I41B,
and 8493B oil cooler assemblies by
revising the beginning serial numbers for
the 10610A, 10622A; 8446C, and 50641B
oil coolers, which in some cases will
include more serial numbers.
DATE:Effective September 24, 1981.

Compliance required prior to further
flight after the effective date of this-AD,
unless already accomplished.
FOR FURTHER INFORMATION CONTACT.
W. F. Horn, Chief, Engineering and
Manufacturing Branch, AGL-210, Flight
Standards Division, FAA, 2300'East
Devon Avenue,.Des, Plaines, Illinois
60018, telephone number (312) 694-7357.
SUPPLEMENTARY INFORMATION: This
amendment amends-Amendment 39-
4028, 46 FR 9561, AD 80-25-07, which
currently requres removal of affected

oil coolers, which have accumulated less
than 10 hours time m service since new.
After issuing Amendment 39-4028. the
callout of beginning serialnumbers for
the 10610A. 10622A. 8446C and10641B
oil coolers was. determined to be
incorrecL Therefore theLFAAis
amending Amendment 39-4028 by-
revising the beginning serial numbers:
applicable to four of the affected model
coolers.

Since a situation exists that requfires.
the Immediate adoption of this
regulation. itis found thatnotice and
public procedure hereon are
impracticable and good cause exists for
making this amendment effective in less
than 30 days.

Adoption. of the Amendment

Accordingly, pursuant to the authority
delegated tome by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by amending Amendment 39-4028. 46 FR
9561, AD 80-25-07, by revising the
beginning serial numbers applicable to
four of the affected model coolers.

80-25-07 RI Stewart-Warner Corporation
Applies to the following Stevart-amer
oil coolermodels:

Nos

12558 16212
840 ,1,496 1763

....... 514 541
843M. 631 61
1056,3C, 1105 1141

105789 221 2316
10573A 7367 9013
10610A Isis 19-5
10614A 732 947
10MA 333 394
106340 10 15 907
SU.C 37 629
87C 422 472
10641B 101 162
847 1262 16W3

Note.-The affected oil coolers were
manufactured between July 1.1979. and
November 1,1980 Oil coolers of the above
model and serial numbers thathave a date
Ink stamped next to the nameplate havebeen
Inspected by Stewart-Warner.andfoind
satlsfqctory for continued use.

These oil coolers may be installed oibut
not limited to. the following aircraft:

Bellanca Models: 7ECA. 7GCAA. 7GCBC,
7KCAB, 8GCBC, and 8KCAB.

Cessna Models (including Reims Aviation]:
152. Al5Z F152 FA152. 172J. 172K. 172L.
172M. 172N. 172P. 172RG.FL2L, F172M
FI7ZP, 177.177A.17B, 177RG. _771RQ, R18Z,
YRI8Z TR182. T182. A8B. "188. 210N.
T1iON, and P'zlON.

Piper Model: PA-38-112.
MooneyModes:M20 .M2OE. MZOF.:

M2G, and M20J.
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Great Lakes Models: 2T-1A-1 and 2T-1.A-

2.
Beech Models: 76, 77, and C-23.
Hughes Models: 269 Series.
Compliance ip required prior to further

flight after the effective date of this AD,
unless already accomplished. To prevent the
loss of engine oil, accomplish the following:

1. If the oil cooler has accumulated 10
hours or less total time in service since new,.
prior to further flight, replace with an
airworthy oil cooler not of the above serial
numbers or with an airworthy oil cooler of
the above serial numbers that have a date ink
stamped next to the oil cooler name plate.

Note.-Removed oil cooler may be
returned to: Stewart-Warner Cor., Attn: Mr.
Ben Gillen, 1514 Drover Street, Indianapolis,
Indiana 46221.

2. If the oil cooler has accumulated more
than 10 hours time in service sinceAew,
visually inspect the cooler for oil leakage
prior to further flight.

Note-.Removal of the engine cowling is
not required if it can be positivey determined
from inspection of areas adjacent to the oil
cooler that-the oil cooler is not leaking.

A. If oil leakage is evident, prior to further
flight, repace with an airworthy oil cooler not
of the above serial numbers or with an
airworthy oil cooler of the above serial
numbers that have a date ink stamped next to
the oil cooler name plate.

B. If oil leakage is not detected:-
I. Fabricate and install the following

placard on the aircraft instrument panel in
plain view of the crew, using letters Va-mch
high minimum:

"Visually check oil cooler for leakage prior
to each flight. If leakage is detected, refer to
AD Number 80-25-07."

Note.-The owner or operator may make
and install this placard and conduct the
preflight check. This check does not require a
logbook entry. The inspection procedures
identified in the note following paragraph 2
also apply to this preflight check.

ii. If the oil cooler is.replaced with an
airworthy oil cooler not of the above serial
numbers or with an airworthy oil cooler of
the above serial numbers'that have a date ink
stamped next to the oil cooler name plate, the
placard can be-removed.
3. Any equivalent method of compliance

with this AD must be approved by the Chief,
Engineering and Manufacturing Branch, FAA,
2300 East Devon Avenue, Des Plaines, Illinois
60018, telephone (312) 694-7357

This amendment becomes effective
September 24, 1981, as to all persons
except those to whom it was made
immediately effective by the priority
mail letter dated December 5, 1980,
which contained this amendment.
(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958, as amended (49 U.S.C. 1354(a), 1421,
1423); sec. 6(c), Department of Transportation
Act (49 U.S.C. 1055(c)); 14 CFR 11.89)

Note.-The FAA has determined that this
regulation is an emergency regulation that is
not major under Section 8 of Executive Order
12291. It Is'impracticable f6 r the agency to
follow the procedure of Order 12291 with
respect to this rule since the rule must be

issued immediately to correct an unsafe
condition in aircraft. It hasbeen further
determined that this document involves an
emergency regulation under DOT Regfilatory
Policies and Procedures (44 FR 11034;
February 26,1979). If this acti6n is
subsequently determined to involve a'
significant regulation, a final iegulatbry
evaluation or analysis, as appropriate, will be
prepared and placed in the regulatory docket
(otherwise, an evaluation is not required). A
copy of it, when filed, may be obtained by
contacting the person identified tnder the
caption "FOR FURTHER INFORMATION
CONTACT."

This rule is a final order bf the
Administrator underthe Federal Aviation
Act of 1958, as amended. As such, it is
subject to review only by the courts of
appeals of the Unifed States; or the United
States Court of Appeals for the District of,
Columbia.

Issued in Des Plaines, fll., on August 25,
1981.
Kenneth C. Patterson,
Acting Director, Great Lakes Region.
[FR Doc. 81-27609 Filed 9-23-81: 8:4S- am]
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 81-'ASW-261

Alteration of Control Zone-
Amendment: Kingsville, Texas

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Amendment to final rple.

SUMMARY: In a rule published in the
Federal Register on June 25, 1981, Vol.
46, page 32863, altering the control zone
at Kingsville, Texas, the dimensions of
the control zone were stated incorrectly
due to an error in computing the
description. This actioncorrects that
error; thereby making thedescription of
the control zone as intended for the
protection of aircraft executing
instrumenf approach procedures to the
NAS Kingsville, Texas.;
EFFECTIVE DATE: November 26, 1981.
FOR FURTHER INFORMATION CONTACT:
KennethL. Stephenson, ,Airspace and
Procedures Branch (ASW-535), Air
Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.
Box 1689, Fort Worth, Texas 76101;
telephone (817) 624-4911, extension 302.
SUPPLEMENTARY INFORMATION: FR Dec.
81-185.90, published on June'25, 1981, (46
FR 32863) altered the coinitrol zone at
Kingsville, Texas; to de'"ignate the
necessary controlled airspbice for-
instrument approach procedures to the
NAS Kirgsville, Texas: Iirdesciibmg the
control zone, and error occurredin
computing'the rbquired'aiis'lace,
therefore, inadequatbly describing the-

required protected area. This
amendment corrects the error. Subpart F
of Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) was
published In the Federal Register on
January 2,1981 (46 FR 455). Since this
amendment is a minor matter upon
which the public would have no
particular desire to comment, notice and
public-procedure thereon are
unnecessary.

Adoption of the Amendment

In FR Doc. No. 81-18590 as published
in 46 FR 32863 on June 25, 1981, under
Kingsville, Texas, substitute the
following:
Kingsville, Texas

Within a 5-mile radius of the NAS
Kingsville (latitude 27°30'11"N., longitude
97°48'25"W.I; within 3 miles each side bf the
Kingsville U-IF RBN 199' bearing, extending
from the 5-mile radius area to 8 miles south of
the UHF RBN. This control zone Is effective
during the specific dates and times
established in advance by a Notice to
Airmen. The effective data and time will
thereafter be continuously published in the
Airport/Facility Directory,
(Sec. 307(a), Federal Aviation Act of 1958, as
amended (49 U.S.C. 1348(a)); sec. 6(c),
Department of Transportation Act (49 U.S.C.
1655(c)); and 14 CFR 11/61(c)) /

Note.-The FAA has determined that this
regulation only involves an established body'
of technical regulations for which frequent
and routine amendments are necessary to
keep them operationally current. It,
therefore--() is not a "major rule" under
Executive Order 12291; (2) is not a"significant rule" under DOT Regulatory
Policies and Procedures (44 FR 1103; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as the
anticipated ipact is so minimal.

Issued in Fort Worth, Tax,, on September
11, 1981.
F. E. Whitfield,
Acting Director, Southwest Region.
J-fR Doc in-2756 Filed G-23-81: 8:45 am
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 81-AGL-28]

Alteration of Transition Area;
Drummond Island, Mich.

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: The nature of this federal
action is to designate additional
controlled airspace near Drummond
Island,Michigan, to accommodate a
Non-directional Radio Beacon (NDB)
instrument approach procedure Into the
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Drummond Island Airport, Drummond,
Michigan, which was established on the
basis of a request from the Drummond
Island Airport officials to provide that
airport with an instrument approach
procedure. The intended effect of this
action is to insure segregation of the
aircraft using this approach procedure in.
instrument-weather conditions from
other aircraft operatingunder visual
weather conditions.
EFFECTIVE DATE:November 26, 1981.
FOR FURTHER INFORMATION CONTACT.
Edward R. Heaps, Airspace-and
Procedures Branch, Air Traffic Division,

"AGL-;530, FAA, Great Lakes Region,
2300 East Devon Avenue, Des Plames,.
Illinois 60018, Telephone (312) 694-7360.
SUPPLEMENTARYINFORMATION: The floor
of the controlled airspace will be ,
lowered from1200 feet above surface to
700 feet for a distance of approximately
8.5 miles beyond that now depicted. The
development of the proposed procedure
requires that the FAA alter the
designated airspace to insure that the
procedure will be contained withim
controlled airspace. The minimum " '

descent-altitudes for this procedure may
be established below the floor of the 700
foot controlled airspace. In addition,
aeronautical maps and charts will
reflect the area bf the instrument _"
procedure, which will enable other
aircraft to circumnavigate the area in
order-to comply with applicable visual
flight rule requirements.

Discussion of Comments

On page 34810 of the Federal Register
dated July 6,1981, the Federal Aviation
Adminstration published a Notice of
Proposed Rulemaking wich would
amend § 71.181 of Part 71 of the Federal
Aviation Regulations so as'to add
transition area airspace near Drummond
Island, Michigan. Interested-persons
were invited to participate. tins '-

rulemakmg proceeding by submitting
written comments on the proposal-to the
FAA.

No objections were received as a
result of the Notice of Proposed
Rulemaking.

Adoption of Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) is
amended, effective November 26,1981,
as follows:

In § 71.181 (46 FR 540), the folloi ig
transition area is added:

Drummond Island. Michigan f
That airspace extending upward from 700

feet above the surface within-a 5 mile radius
of Drummon.Island Airport (latitude

46°00'40"N, longitude 83°44'45"W) and 2.75
miles either side of the 065' bearing from the
Drummond IslandNDB from 5 miles to 8.5,
miles and that airspace extending upward
from 1200 feet above the surface bounded by
longitude 83°57W on the west longitude
83°26'W on the eastlatitude 40"05N on the
north, and 45°45'N on the south excluding
that portion in Canada.
(See. 307(a). Federal Aviation Act of 1958 (49
U.S.C. 1348(a)); sec. 6(c), Department of
Transportation Act (49 U.S.C. 1655(c)); sec.
11.61 of the Federal Aviation Regulations (14
CFR 11.61).

Note.-The FAA has determined that this
regulation only involves an established body
of technical regulations for which frequent
and routine amendments are necessary to
keep them operationally current. It,
therefore-l) is not a "major rule" under
Executive Order 12291; (2) Is not a
"significant rule" under DOT Regulatory
Policies and Procedures 44FR 11034;
February 26,1979); (3) does not warrant
preparation of a regulatory evaluation as the
anticipated Impact is so minimal; and (4) will
not have a significant economic Impact ona
substantial number of small entities under
the criteria of the Regulatory Flexibility Act.

Issued in Des Plames, Ill., on September 8,
1981.
Wayne J: Barlow,
Director, Great Lakes Region.
[FIt Doc. 81 Filed 9-M-Si: 845 am)
BLLING CODE 4910-13-M

14 CFR Part 73

[Airspace Docket No. 81-AWA-11]

Special Use Airspace; Prohibited Area
P-67, Kennebunkport, ME

AGENCY. Federal Aviation
Admimnstration (FAA), DOT.
ACTION: Final rule; request for
comments. I

SUMMARY: This amendment designates a
prohibited area over the residence of the
Vice President of the United States for
the purpose of enhanced security. No
person may operate an aircraft within a
prohibited area without the permission
of the using agency.
EFFECTIVE DATE: November 20,1981.
Comments must be received on or
before October 20,.1981.
ADDRESSES: Send comments on the rule
in triplicate to: Director, FAA New
England Region, Attentiom Chief, Air
Traffic Division, Docket No. 1-AWA-
11, Federal Aviation Administration, 12
New England Executive Park,
Burlington, MA 01803.

The official docket may be examined
in the Rules Docket, weekdays, except
Federal holidays, between 8:30 a.m. and
5:00 p.m. The FAA Rules Docket is
located mithe, Office of the Chief
Counsel, Roomi 916,800 Independence
Avenue, SW., Washington, D.C.

Art informal docket may also be
examined during normal business hours
at the office of the Regional Air Traffic
Division.
FOR FURT1R INFORMATION CONTACT:.
George 0. Hussey. Airspace Regulations
and Obstructions Branch (AAT-230],
Airspace and Air Traffic Rules Division,
Air Traffic Service, Federal Aviation
AdminIstration 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone: (202) 426-8783.
SUPPLEMENTARY INFORMATION:

Request for Comments on the Rule-

Although this action is in the form of a
final rule, which involves flight
requirements affecting the security of
the Vice President and, thus, was not
preceded by notice and public
procedure, comments are invited on the
rule. When the comment period ends,
the FAA will use the comments
submitted, together with other available
information, to review the regulation.
After the review, if the FAA finds that
changes are appropriate, it will initidte
rulemaking proceedings to amend the
regulation. Comments that provide the
factual basis supporting the ilews and
suggestions presented are particularly
helpful in evaluating the effects of the
rule and determining whether additional
rulemakig Is needed. Comments are
specifically invited on the overall
regulatory, aeronautical, economic and
energy aspects of the rule as well as
environmental and landuse aspects.
Comments should identify the docket
number of tlus rule and be submitted to
the above noted address.

The Rule

The purpose of this amendment to
Subpart C of Part 73 of the Federal
Aviation Regulations (14 CFR Part 73) is
to designate a prohibited area over the
residence of the Vice President of the
United States at Kennebunkport, ME.
The airspace is described as a circular
area of 1 statute-mile radius from the
surface to 1,000 feet MSL. This action is
required by the U.S. Secret Service to
prohibit the unauthorized flight of
aircraft in the immediate vicinity of the
Vice President's residence. Subpart C of
Part 73 of the Federal Aviation
Regulations was republished in the
Federal Register on January 2. 1981 (46
FR 832).

Adoption of the Amendmint

Accordingly, pursuant to the authority
delegated to me, Subpart C of Part 73 of
the Federal Aviation Regulations (14
CFR Part 73) as republished (46 FR 832),
Is amended, effective 0901 G.M.T.,
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November 26,1981, by adding new
§ 73.94 to read as follows:

P-67 Kennebunkport, ME "
Boundaries. A circular area of 1-mile

radius'centered on lat. 43'20'40"N., long.
70o27'36"W.

Designated altitudes. Surface to 1,000 feet
MSL.

Time of designation. Continuous.
Using agency. Admmistrator, Federal

Aviation Administration, Washington, D.C.
(Secs. 307(a), 313(a), Federal Aviation Act of
1958 (49 U.S.C. 1348(a) and 1354(a)); sem 6(c),
Department of Transportation Act (49 U.S.C.
1655(c)); and 14 CFR 11.69)

Note.-The FAA has determined that this
regulation only involves an established body
of technical regulations for'which frequent
and routine amendments are necessary to
keep them operationally current. It
therefore--l) is not a "major rule" under
Executive Order 12291;,[2) is not a
"significant rule" under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as the
anticipated impact is so mmunal.

Issued in Washington, D.C., on September
16, 1981.
Harold W. Becker,
Acting Chief, Airspace andAfr Taffic Rules
Division.
[FR Doc. 81-27507 Filed 9-23-81; 845 am]
BILLiNG CODE 4910-13-M

DEPARTMENT OF COMMERCE

International Trade Administration

15 CFR Parts 373, 376 and 390

Use of U.S.-Ongln Parts for Servicing
Ubyan Aircraft Restricted

AGENCY: Office of Export
Administration, International Trade
Administration, Commere.
ACTION: Final rule.

SUMMARY: This rule piohibits the use of
bulk licenses for the provision of aircraft
parts and accessories to aircraft owned,
operated, or controlled by, or under
charter or lease to Libya or any of its
nationals. Exports of these commodities
may now be made only pursuant to an
individual validated license issued on a
case-by-case basis. This prohibition is
necessary to enable closer monitoring of
U.S.-origin parts used to maintain
aircraft that may be used in support of
Libyan military intervention in
neighboring countries.
EFFECTIVE DATE: September 24,1981.
FOR FURTHER INFORMATION CONTACT.
Archie Andrews, Director, Exportei's
Service Staff, Office of Export
Administration, U.S. Department of
Commerce, Washington, D.C. 20230
(Telephone: (202) 377-5247 or 377-4811).

SUPPLEMENTARY INFORMATION:.

Substance of Regulation, _
This rule prevents the use of various

special privilege bulk licensing
arrangements for the supply of parts And
equipment to Libyan aicr aft without a
case-by-case review by ie lleiartment
of Commerce. The com iodities covered
by this order are presentlk controlled for
national security reasons. The order
included in thisannouncement'will
permit the Department to monitor on a
case-by-case basis the supply of U.S.
parts for the servicing of iriraft that
may be used in military intervention by
Libya in neighboring countries while
assessing the necessity'for imposing
foreign policy controls. An exporter
desiring-to supply parts or tqtupment for
an aircraft owned, oper6ted;,controlled,
chartered or leased by Libya or any of
Its nationals may apply for'an individual
validated license or reexport,
authorization.

Rulemaking Requirements
In connection with vanoug rulemaking

requirements, the Office,of Export
Administration has determined that:

1. Under Section 13(a) of the Export
Administration Act of 1I979 (Pub. L.
90-72, 50 U.S.C. app. 2401 qt,seq.) ("the
Act"), this nile is exempt from the public
participation in rulemakIng procedures
of the Administrative trocedure Act.

2. This rule does not lnjose a burden
under the Paperwork R9ddc'6h Act bf
1980,44 U.S.C. 3501 etsdi ' "

3. This rule involves a "f6reign
affairs" function of the Ifnited States
and, therefore, is exempt fibm the
requirements of ExecutiVd Order 12291
(46 FR 13193, February 19, 1981), -
"Federal Regulation." 'I ... --

4.This rule is not subjectto'the
requirements of the Regulatory .
Flexibility Act,.5 U.S.C.,601 elseq.

Section 13(a) of the Export
Administration Act of 1979 (Pub-L.
96-72, 50 U.S.C. app. 2401 etseq.) ("the
Act") exempts regulations promulgated
under the Act from the public,
participation in ruilemak,; procedures
of the Administrative Procedure Act.

Section 13(b) of the Act, which
expresses the intent of Congress that
where practicable "reg*lati6hA inposing
controls on exports" be L $Vblished in
proposed form, is not b'plible "
because this regulatiod'dbe not impose
new controls on exports. Theref6rb; fis
regulation is issued in final formv
Although there is-no formal comment
period, public comments ontfis!
regulation are welcome on a' continuing
basis. .... ,i,.

Accordingly, Parts 373,-476 and 390 of
the Export Adminstration Regulations

(15 CFR Parts 368 et seq.) are amendod
as follows:

PART 373-SPECIAL LICENSING
PROCEDURES

1. Section 373.2 is amended by
revising paragraphs (b)(5) and (b)(6)'and
adding a new paragraph (b)[7), reading
as follows:

§ 373.2 Project license.
* * * * *

(b) * * *
(5) The commodities are electronic,

mechanical, or other devices as
described in § 376.13(a), primarily useful
for surreptitious interception of wire or
oral communications;

(6) The commodities are listed In a
Supplement to Part 377 as being under
short supply controls; or

(7) The commodities are aircraft parts
and accessories covered by § 390.7.
* * * *

2. Section 373.3 is amended by
revising paragraphs (b)(3) and (b)(4) and
adding a new paragraph (b)(5), reading
as follows.-

§ 373.3 Distribution license.
* * # * *

(b) ***
(3) Electronic, mechanical, or other

devices, as described in § 376.13(a),
primarily useful for surreptitious
interception of wird or oral
communications;

(4) Commodities listed in a
Supplement to Part 377 as being under
short supply controls; and

(5) Aircraft parts and accessories
covered by § 390.7.
* * * * *

3. Section 373.7 is amended by
revising paragraphs (b)(5) and (b)(0) and
adding a new paragraph (b)(7) reading
as follows:
§ 373.7 Service supply (SL) procedure.

(b) * * *
(5) Commodities listed in Supplement

No. 1 to this Part 373;
(a) Parts to service any equipment

owned, controlled or used by or for a
military or police entity in the Republic
of South Africa or Namibia; and

(7) Aircraft parts and, accessories
covered by § 390.7.

4. Section 373.8 is amended by
revising paragraph (c)(1) to read as
follows:

§ 373.8 Aircraft and vessel repair station
procedure.
* C * * *

(C) * * *
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(1) Restricted to certain aircraft and

vessels. A forbign importer is authorized
to use U.S.-origm parts in the repair,
maintenance, or'servicmg of any civil
aircraft or vessel, provided the aircraft
or vessel is not-registered in, or nof
owned or controlled by, or not chartered
or leased to, a Group P, Q, S, W, Y, or Z
country, Afghanistan or Libya, or any
national thereof.

'PART 376-SPECIAL COMMODITY
POLICIES AND PROVISIONS

5. Section-376.8 is-amended by
revising paragraphs (b)(1)(ii) and
(b)(1)(ili) to read as follows:

§ 376.8 Aircraft and equipment, parts,
accessories, and components therefor.

(b)*(1)* * *

(ii) The commodities will not supplied
'for use onany aircraft registered mi or
owned or controlled by, or chartered or
leased to, a Group P, Q, S, W, Y or Z
country, Afghanistan:or Libya, or any-
national thereof; and

(ii) The commodities will not be
supplied 'for use-on any aircraft located
in a GrouprP, Q, S, W, Y'or Z country,
Afghanistan or Libya",

PART 390-GENERAL ORDERS.

6. Part 390 is amended by adding a
new § 390.7 reading as follows:

§ 390.7 General order preventing the use
of bulk licenses for aircraft controlled by
Libya. I

Effective September 24, 1981 bulk
licenses described in Part 373 maynot
be used to provide aircraft parts and
accessories (Export ControlCommodity
Numbers 1460, 4460,1485,1501(a), (b)(1)
and (c)(1))to aiicraft owned, operated,
or controlled by, or under charter or
lease to Libya or any of its nationals.
(Secs. 3,13,15. Pub. L 96-72,93 Stat. 503,50
U.S.C. app. 2401 et seq.; Executive Order No.
12214 (45 FR 29783, May 6,1980); Department
Otgabization Order 10-3 145 FR 6141, January
25,1980]; International Trade Administration
Organization and Function Order 41-1 (45 FR
11862, February 22, 1980) and 41-4 (45 FR-
65003. October 1,1980])
William V. Skidmore,
Director, Office of Export Administration,
International Trade Administration.
September 18, 1981.
[iFR Dor. 81-27753 Filed 9-23-81 &45 am]
eMLLN COOE 3510-25-M

15 CFR Part 385
Amendment of Advisory Note 2 to CCL
Entry 1312, Presses and Specialized
Controls
AGENCY: Office of Export
Administration, International Trade
Administration. Commerce.
ACTION: Final rule.

SUMMARY:. The Export Administration-
Regulations are amended to clarify
which licenses for isostatic presses
covered by Commodity Control List
(CCL) entry 1312 are likely to be
approved for export. There are
indications that exporters, both in the
U.S. and in other COCOM countries,
hold differing interpretations on the,
meaning of the existing limitations for
equipment covered by this entry.
Advisory Note 2 to CCL entry 1312 has,
therefore, been amended to eliminate
possible misunderstanding.
EFFECTiVE DATE. September 24,1981.

FOR FURTHER INFORMATION CONTACT.
Mr. Archie Andrews, Director,
Exporters' Service Staff, Office of Export
Administration. Department of
Commerce, Washington, D.C. 20230
(telephone: (202)^377-5247 or 377-4811).
SUPPLEMENTARY mFORMATIONL

Rulemaking Requirements
, Section 13(a) of the Export

Administration Act of 1979 ("the Act")
exempts regulations promulgated
thereunder from the public participation
in rulemaking procedures-of the
Administrative Procedure Act. Section
13(b) of the Act, which expresses the
intent of Congress that to the extent
practicable "regulations imposing
controls on exports" be published In
propose form, is not applicable
because these regulations do not impose
new controls on exports. Therefore, this
regulation Is issued in final form.
Although there Is no formal comment
period, public comments on this
regulation are welcome on a continuing
basis.

This rule does not impose a burden
under the Paperwork Reduction Act Qf
1980, 44 U.S.C. 3501 et seq. This rule is
not a major rule within the meaning of
section 1(b) of Executive Order 12291 (46
FR 13193, February 19, 1981), "Federal
Regulation."

Accordingly, Supplement No. 1 to Part
385 of the Export Administration
Regulations (15 CFR Parts 368-399) i's
amended by revising paragraph (i)(b) of
Note Z to Entry 1312 as follows:

PART 385-SPECIAL COUNTRY
POLICIES AND PROVISIONS

Supplement No. 1-AdvisorY Notes for
Selected CCL Entries

Export Control ComnmodityNumber and
CommodityDescnption

1312A., Presses and specialized controls,
accessories, and parts therefor, asTollows:

Notes: I.
2. 

(b) Chamber cavity with an inside diameter
(i.e. the maximum inside diameter of the
working chamber) not exceeding 10 inches
(25.4 cm]:

(Secs. 5,13,15, Pub. L. 96-72 93 Stat. 503, 50
U.S.C. app. 2401 et seq. Executive Order No.
12214 (45 FR 29783, May 6,1980]: Department
Organization Order 10-3 (45 FR 6141. January
25.1980]; International Trade Administration
Organization and Function Orders 41-1 (45
FR 11862. Februay.22 1980) and 41-4 (45 FR
65003. October 1. 1980)

Dated. August19,1981.
William V. Skidmore,
Directbr, Office of Export Admstra lion,
Internotional Trad'Admunislraion.

MIl Doe. 81.-2 77a ed 9-Z3-8l: 8:45amj

1311=0 COoE 3510-2S48

INTERNATIONAL DEVELOPMENT

COOPERATION AGENCY

Agency for International Development

22 CFR Part 201

lAID Reg. 1]

Commodity Transactions Financed by
AID; Eligibility Requirements for
Delivery Services and Shipping
Documentation Requirements

AGENCY:. Agency for International
Development, IDCA.
ACTION: Final rule.

SUMMARY: The Agency for International
Development (AID) is' amending the
rules governing Its financing of
commodity procurements to incorpordte
new eligibility provisions for delivery
services and to modify the shipping
documentation requirements. The
amendments, which are the result of a
periodic review of AID procurement
policies, implement the International Air
Transportation Fair Competitive
Practices Act of'1974, simplify the
eligibility requirements for AID
financing of delivery services, and allow
a supplier requesting payment to submit
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documents in lieu of a bill of lading in
certain circumstances.
EFFECTIVE DATE: September 24,1981.
FOR FURTHER INFORMATION CONTACT.
Kathleen O'Hara, Office of Commodity

~Management, Agency for International
Development, Washington, D.C. 20523,
703-235-2173. ,
SUPPLEMENTARY INFORMATION:. AID's
policy on eligibility of ocean
transportation services is changed so
that when Code 941, "Selected Free
World", is the authorized source for
procurement of commodities, ocean
transportation costs are eligible if
incurred on vessels under flag registry of
any country included in Code 941 and
the cooperating country. Previously,
eligibility was normally restricted to
U.S. and cooperating country flag
vessels when Code 941 was authorized.
The flag eligibility rules for international
air transportation are similar to those
for ocean transportation with two
exceptions. First, all international air
transportation under AID grants, as
opposed to loans, must be on U.S. flag
air carriers to the extent available,
regardless of the authorized source for,
procurement of commodities. Second,
for international-afr transportation, the
rule requires that eligible flag carriers be
used to the extent available. Thus, when
eligible air carriers are not available, the
shipper may so certify and use another
carrier. Authorization from AID is not
required in such cases, while it would be
required for use of an ocean vessel
which does not meet the flag eligibility
requirements. The requirement for AID
approval of ocean and air charters
remains in effect.

Insurance eligibility requirements are
amended by authorizing loss payment
proceeds to be paid in any freely
convertible currency, rither than just in
dollars, and by deleting from the
eligibility provisions the statement
about reporting loss payments in excess
of $6,000. The reporting requirement is
still in effect, however, and appears in
§ 201.32(d) of the regulation.

Payment documentation requirements
are modified regarding the requirement
to show delivery to a carrier. Since
issuance of a bill of lading may be
delayed when commodities are
consolidated for shipment, thus delaying
payment to the commodity suppliers, the
Regulation now contains a-provision
which allows the importer and AID
under certain circumstances'to authorize
payment on the basis of a dock receipt
and promisory, letter from the person
responsible for shipping the commodity.

Regulatory Flexibility Act
The agency has determined that this

rule will not have a significant economic
impact on a substantial number of smaU
entities, including small business, small
organizational units and small
governmental jurisdictions.

Executive Order 12291
This rule is not a major rule for

purposes of Executive Order 12291 and
has been submitted to OMB in
accordance with Executive Order 12291.

PART 201-RULES AND PROCEDURES
APPLICABLE TO COMMODITY
TRANSACTIONS FINANCED BY A.LD.

22 CFR Part 201 is amended as
follows:

1. The authority citation forPart 201
reads-as follows:

Authority: Sec. 621, Foreign Assistance Act
of 1961, as amended, 75 Stat. 424 (22 U.S.Q
2381).

Subpart B-Conditions Governing the
Eligibility-of Procurement Transactions
for AID Financing _

2. Section 201.13-is revised to read as
follow~s:

§ 201.13 Eligibility of delivery services.
(a) General. Delivery of AID-financed

commodities may-be financed under the
implementing document provided the
delivery services meet the requirements
in this section.

(b] Transportation costs-(1) Ocean
transportation costs. (i) Unless
otherwise authorized, AID will finance
only those oceaiitransportation costs
which meet the requirements of this
paragraph (bi(1).

(a) When Geographic Code 000 is the
authorized source for procurement, AID
will finance only those costs incurred on
vessels under U.S. flag registry.

(b) When Geographic Code 941 is the
authorized source for procurement, AID
will-finance only those costs incurred on
vessels under flag registry of countries
inclhiued in Code 941 and the
cooperating country.

(c) AID will finance costs incurred on
vessels under flag registry of any free
world country if the costs are part of the
total cost on a through bill of lading paid
to a carer formitial carnage on a
vessel which is authorized in
accordance with paragraphs (b][(1)i) (a)
or (b) of this section.

(ii)'When an eligible flag vessel is not
available for shipment, a supplier may
request a waiver of the eligibility
requirements from the- Office of
CommodityManagement,
Transportation Division, AID,
Washington, D.C. 20523.

(2) International aw transportation
costs. (i) AID will finance only those
international air transportation costs
which meet the requirement of this
paragraph (b)(2). For the purposes of this
subparagraph the term "U.S. flag air
cartier" means one of a class ofair
carers holding a certificate of public
convemence and necessity issued by the
Civil Aeronautics Board, approved by
the President, authorizing operations
between the U.S. or its territories and
one or more foreign countries.

(ii) (a) Under all AID grants and under
AID loans when the authorized source
for procurement in Geographic Code
000, AID will finance only those costs
incurred on U.S. flag air carilers unless
such service is not available.

(b] Under AID loans when the
authorized source for procurement Is
Geographic Code 941, AID will finance
only those costs incurred on U,S.,
cooperating country, or Geographic
Code 941 flag air camers unless such
service is not available.

(c) AID will finance international air
transportation costs incurred on aircraft
under flag registry of any free world
country if the costs are part of the total
cost on a through bill of lading paid to a
carer for initial carnage on an aircraft
which is eligible m accordance with
paragraphs (b)(2)(ii](a) or (b) of this
section.

(iii) (a) Expenditures for international
air transportation furnished by air
camera which are not eligible under the
provisions of paragraph (b)(2)(i) of this
section will be financed by AID only
when service by eligible air carriers is
unavailable. Criteria for determining
when service by eligible air carriers is
unavailable are the same as those
published in 41 CFR 1-1.323-3 for
determining when certified U.S. flag air
carriers are unavailable. (Guidance on
determining when service is unavailable
may also be obtained from the Office of
Commodity Management,
Transportation Division.)

(b) When service by eligible flag air
camers is unavailable, any Code 935
flag air carer may be used.

Cc) In the event the supplier selects an
air carer other than an eligible flag
carer for international air
transportation, it must include a
certification on invoices which include
such transportation costs as follows:
Certification of Unavailability of U.S. (Code
941 and Cooperating Country) Flag Air
Carriers

I hereby certify that transportation service
by U.S. (Code 941 and Cooperating Country)
flag air carriers was unavailable for the
following reason(s): (state reason(s)).
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(3) Other Conditions and Limitations.
Notwithstanding paragraphs {b](1) and
(b)(2) of this section, unless otherwise
authorized. AID will not finance
transportation costs

(i) For shipment beyond the point of
entry in the cooperating country except
when intermodal transportation service
covering the carnage of cargo from point
of origin to destination is used, and the
point of destination, as stated m the
-carrier's tbroughbill of lading, is
established in the carer's tariff, or

(ii) On a transportation medium
owned, operated or under the control of
any country not included in Code 935; or

('ii] On any vessel designated by AID
as ineligible to carry AID-financed
cargo; or

(iv) Under any ocean or air charter
covering full orpart cargo (whether for a
single voyage, consecutive.voyages, or a
time period) which has not received
prior approval by AID/W (Office of
Commodity Management); or

{v) Which are attributable to
brokerage commissions -hich exceed
the limitations specified in § 201.65(1) or
to address commissions, dead freight, or
demurrage.

(c) inspection services. AID will
finance inspection of AID-financed,
commodities if such inspection is-
specified in the purchase contract.
performed by independent inspectors at
the request of the importer and is either
customary in export transactions for the
commodity involved or is necessary to
determine conformity of the
commodities to the contract.

(d) Insurance. [1] Unless otherwise
authorized, AMl will finance premiums
for marine insurance including war risk
on AID-financed commodities only if

(i) The insurance is placed within a
country included in the authorized
geographic code: Promvided That if the
authorized geographic code is any other
than AID Geographic Code 000. the
cooperating country itself shall be
recognized as an eligible source; and

(ii) Such insurance is placed either in
accordance with the terms of the
commodity purchase contract or on the
writteninstructions of the importer;, and

(ii) Insurance coverage relates only to
the period during -which the
commodities are m transit to the
cooperating country, except that it may
include coverage under a "warehouse-
to-warehouse" clause; and

(iv) The premiums do not exceed the
limitations contained m § 201.68; and

(v) The insurance provides that loss
payment -proceeds shall be paid in U.S.
dollars or other freely convertible
currency.

(2) Within the meaning of § 201.11(e),
as well as of this subparagraph,
insurance is "placed" in a country only
if payment of the insurance premium is
made to, and the insurance policy is
issued by, an insurance company office
located in that country.

3. Section 201.52(a)(4) is amended by
revising paragraph [a](4)(li] and adding
paragraph [a](4)Cii] to read as follows:.

§ 201.52 Required documents.

(a) *

(4) *
(ii) When the commodity is

transported to the cooperating country
under its own power (e.g. a fishing
vessel), AID will require a certificate
signed by the importer or its authorized
agent, certifying that the commodity has
been received bi the importer, to be
submitted instead of a bill of lading.

(iii)'When the supplier is not
responsible under the terms of its
agreement with the inporter for assuring
that the commodities are loaded on
board the vessel, such as when delivery
terms are f.a.s. port of shipment. the
importer may request and the Office of
Commodity Management may authorize
the following documentation. instead of
a bill of lading, tobe subnitted with a
claim for reimbursement or payment for,
the commodities-

(a) A dock or warehousereceipt
containing commodity description,
weight and cubic measurement. port of
loading, and. if available, name and flag
of vessel; the receipt must show
consignment of the commodities to a.
person or organization designated by
the importer; and

(b) A letter from the consignee
addressed to AID undertaking to
arrange for shipment of the goods to the
cooperating country and to deliver to the
Chief, Banking and Finance Division.
Office of Financial Management. AID,
Washington. D.C. 20523. within 15 days
from the date of shipment, a copy of bill
of lading evidencing shipment to the
cooperating cQuntry. The bill of lading
shall indicate the carrer's complete
statement of charges as In paragraph
(a)(4)(i) of this section.

Dated: September 1. 1981.

John F. Owens.
ActingAsszslant Admiwstrvlor Burcau for
Program and Afazzgement Sen'ices.

B1LN Doc. 82-iFded9a2-s am =

BILLING CODE 4730-02-U

ENVIRONMENTAL PROTECTION
AGENCY
40 CFR Part 52

[A-2-FRI 1930-3]

Approval and Promulgation of
Implementation Plans;, Revision to the
New York State Implementation Plan
AGENCY. Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY-This notice announces
Environmental Protection Agency
approval of a revision to the New York
State Implementation Plan concerning a
"special limitation" (variance) issued by
the State to the Long Island Lighting
Company (TILCO). The "special
limitation" permits LILCO to continue to
use fuel oil with a maximum sulfur
content of 2.8 percent. by weight, in
units 1, 2 and 3 of its Northport
generating facility and in units 3 and 4 of
its Port Jefferson generating facility.
These units are normally limited by
State regulation to the use of fuel oil
with a maximum sulfur content of 1.0
percent. by weight. The use of the higher
sulfur content fuel oil would be
permitted for a maximum period of three
years from today.
EFFECTIVE ATE This action becomes
effective September 24.1981.
ADDRESSES: All correspondence.
comments and other written
submissions pertaining to thks action.
including documents referenced in this
notice, are available for public
inspection during normal business hours
atjhe following locations:
Environmental Protection Agency. Air

Programs Branch. Room 1005. 26
Federal Plaza, New York. New York
10278;

Environmental Protection Agency.
Public Information. Reference Unit.
401 M Street SW Washington. D.C.
20460!
Copies of the State's submission are

also available for inspection during
normal business hours at the following
location: The Office of the Federal
Register, 1100 L Street. NW. Room 840,
Washngton. D.C. 20408

'FOR FURTHER INFORMATION CONTACT:
William S. Baker, Chief. Air Programs
Branch. Environmental Protection
Agency, Region II Office. 2 Federal
Plaza. New York. New York 10278 (212]
264-2517.
SUPPLEMENTAW Y ZWOMATIO: On April
29,1980 New York State submitted to
the Environmental Protection Agency
(EPA] a proposed revision to its State



47070 Federal Register / Vol. 46, No. .185 / Thursday, September 24, 1981 / Rules and Regulations

Implementation Plan (SIP) concernrig a
"special limitation" issued by the State
under the provisions of Part 225.2 of
Title 6 of its Official Compilation of
Codes, Rules and Regulations. This
"special limitation" allows the
continued use by the Long Island
Lighting Company (LILCO) of fuel oil
with a maximum sulfur content of 2.8
percent, by weight, in units 1, 2 and 3 of
its Northport generating facility and m
units 3 and 4 of its Port Jefferson
generating facility, all located m Suffolk
County, New York. N~w York State
regulation normally limits fuel oil sulfur
content at these units to a maximum of
1.0 percent; however, under EPA-1
approved "special limitations" higher
sulfur content fuel oil has been burned
at these units since July 20, 1976. The
most recent "special limitation" issued
by the State would allow the use of 2.8
percent sulfur content fuel oil for a
maximum additional period of three
years from today. The last EPA
approved "special limitation" expired on
May 31, 1980.

EPA reviewed the technical material
submitted by New York State along with
the proposed SIP revision request and
concurred with the State's determination
that no violation of national ambient air
quality standards would occur at any
location in any state. Also, since the
emission levels associated with the
burning of 2.8 percent sulfur content fuel
oil were included m the "baseline," as
defined in EPA's Prevention of
Significant Deterioration regulations (45
FR 52675, August 7,1980), no prevention
of significant deterioration increment
would be consumed as a result of the
continued use of 2.8 percent sulfur
content fuel oil. Based upon this review
and EPA's own analysis of the technical
material submitted, EPA proposed to
approve the New York SIP revision
submitted on July 31, 1980 (45 FR 50833).
In that Federal Register notice of
proposed rulemaking EPA- advised the
public that comments received on or
before September 2, 1980 would be
considered in the Adnnistrator's final
decision.

On August 28, 1980 the State of
Connecticut filed a petition, pursuant to
Section 126 of the Clean Air Act,
objecting to the proposed approval of
the New York SIP revision and clairmng
that approval would violate the
provisions of Section 110(a)[2}(E) of the'
Clean Air Act. Section 126 of the Clean
Air Act provides a mechanism for any -
state or political subdivision to petition
the EPA to determine, after public
hearing, whether emissions from a major
pollution source in another state would
prevent the petitioning state from

attammg or maintaining ambient air
quality standards or would interfere
with measures required to be included
m the petitioning state's SIP to prevent
significant deterioration of air quality or
protect visibility. EPA held a public
hearing on Connecticut's Section 126
petition on December 3 and 4,1980.
EPA's review of the Section 126 petition
is continuing and it is expected that a
decision will be annourfced shortly.

On7August 29, 1980, the State of
Connecticut filed the only comment on
EPA's proposed approval of the-New
York revision. Connecticut requested
that EPA deny the New York revision
because of the impact on Connecticut's
air quality. Connecticut asked EPA to
consider the impact of the revision on
Connecticut's secondary sulfur dioxide
standard, the national ambient air
quality standards for sulfur dioxide and
total suspended particulate and the PSD
growth margin. Connecticut also
questioned the modeling techniques
'used by EPA to evaluate the revision.

On April 16,1981 the New York State
Department of Environmental
Conservation submitted a supplemental
air quality modeling analysis of LILCO's
sulfur oxide impact on Connecticut. On
May 20,1981 (46 FR 27501) EPA
reopened the comment period on the
New York SIP revision request until June
19, 1981 to allow additional comments
on this supplemental analysis. Two
letters of comment were received. One,
from the United Illuminating Company,
supported the conclusions reached by
New York State. The other was from the
Connecticut Department of
Environmental Conservation. In its letter
Connecticut reiterated many of the
arguments presented m the proceedings
on its Section 126 petition and provided
additional criticism of technical aspects
of the modeling analysis submitted by
New York.

EPA reviewed the supplemental
submission and the comments and
evaluated whether the New York
variance met the requirements of
Section 110, including Section
110(a)(2)(E) (relating to interstate
pollution]. EPA's evaluation
demonstrated that (1) the revision will
not violate the national ambient air
quality standards in. New York; (2) the
revision will not cause violations of
national ambient air quality standards 5

'Connecticut also requested that EPA evaluate
the effect of the New York revision on Connecticut's
secondary sulfur dioxide standard. Under Section
10(a)(2j(E. EPA is required to consider the impact
on the federal national ambient air quality
standards, but not stricter state standards.
nevertheless, EPA's analysis demonstrated that the
revision does not prevent attainment or
maintenance of Connecticut's secondary sulfur
dioxide standard.

or significantly contribute to pollution
levels in Connecticut: and (3) the
revision will not Interfere with
,Connecticut's PSD measures since the
entire increment for sulfur dioxide Is
available. The revision, therefore, meets
the requirements of Section 110,
including Section 110(a)(2)(E) and is
approvable.

EPA is taking final action today even
though a determination onConnecticut's
Section 126 petition has not been made,
EPA considered all of Connecticut's
comments and has found that the
revision is approvable. There is
therefore no reason to delay taking final:
action. This ction is being made
immediately effective because It
approves a variance that relieves a
restriction.

A more detailed discussion of the
basis for approving the New York SIP
revision and EPA's response to
comments is included In a "Technical
Support'Document." This document Is
available for public inspection at the
locations in the "Addresses" section of
today's notice.

Under Section 307(b)(1) of the Clean
Air Act, judicial review of this action Is
available only by the filing of a petition
for review in the United States Court of
Appeals fdr the appropriate circuit
within sixty days of today. Under
Section 307(b)(2) of the Clean Air Act,
the requirements which are the subject
of today's notice may not be challenged
later in civil or criminal proceedings
brought by EPA to enforce theso
requirements.

Under Executive Order 12291, EPA
must judge whether a regulation Is
"major" and therefore subject to the
requirement of a regulatory impact
analysis. This approval of a New York
SIP revision is not major. This action
imposes no new requirements. Rather,
the action approves a variance that
continues the emission limitation
allowed under prior variance.

This action was submitted to the
office of Management and Budget for
review as required by Executive Order
12291.

(Sections 110 and 301 of the Clean Air Act, as
amended (42 U.S.C. 7410 and 7601))

Dated: September 19. 1981.
Note.-Incorporation by reference of the

State Implementation Plan for the State of
New York was approved by the Director of
the Federal Register on July 1, 1081.

Anne M. Gorstich,
Administrator, Environmental Protection
Agency.
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Title 40, Chapter I Subchap
52, Code of Federal Regulatio
amended as follows:

Subpart HH-New York

1. Section 52.1670, paragra
amended by adding a newpa
(c)(63) as follows:

§ 52.1670 Indentification of pl

1c) The plan revisions liste
were submitted on the dates

(63) Revision submitted on
1980-by the New York State I
of Environmental Conservati
grants a "special limitation"
establishing; until three year:
date of today's publication],
fuel-oi limitation of 2.8 perc
weight, for.the Long Island L
Company's Northport genera
'units !,2 and 3 and the Port]
generating facility, units 3 an
[ER Oe. at-277 Filed 9-=--M; -e5 am]
BILING CODE 6560-01-M

FEDERALEMERGENCY

MANAGEMENT AGENCY

44 CFR Part 64

[Docket No. FEMA 6149]

Ust of Communities Eligible
Sale of Insurance Under the
Flood Insurance Program

AGENCY: Federal Emergency
Management Agency.
ACTION: Final rule.

SUMMARY: This rule lists con
participating in the National

pter-C, Part Insurance Program (NFIP) and eligible
ns is for second layer insurance coverage.

These communities have applied to the
program and have agreed to enact
certain flood plain management

ph (c) is rneasures.The communities'
iragraph participation In the'regular program

authorizes the sale, of flood insurance to
owners of propertylocated in the

ans.- communities liAted.

d below EFFECTIVE DATE: The date listed in the

specified. fifthcolumn of the table.
ADDRESS: Flood insurance policies for

April 29, property located In the communities
)epartment listed can be obtained from any licensed
on which property insurance agent or brdker

serving the eligible community, or from
from [the the National Flood Insurance Program

a sulfur-in- (NFIP) at: P.O. Box 34294, Bethesda,
mnt, by Maryland 20034. Phone: (800] 638-620.
gltuig FOR FURTHER INFORMATION CONTACT.
ting facility, Mr. Robert G. Chappell, National Flood
efferson Insurance Program, (202) 287-0270 or
d . EDS Toll Free Line 800-638-6620 for

Continental U.S. (except Maryland);
800-638-6831 for.Alaska, Hawaii, Puerto
Rico, and the Virgim Islands; and 800-
492--6605 for Maiyland. 500 C Street
Southwest, Donohoe Building, Room 505,
Washington, DC 20472.
SUPPLEMENTARY INFORMATION: The
National Flood Insurance Program
(NFIP), enables property owners to
purchase flood insuiince at rates made
reasonable through a Federal subsidy. In

for the return, communities agree to adopt and
National administer local flood plain

management measures aimed at
protecting lives and'new construction
from future flooding.'Since the
communities on the attached list have
recently entered the NFIP, subsidized

imunities flood insurance is now available for
flood property in 14p community.

In addition, the Director of the Federal
Emergency Management Agency has
identified the special flood hazard. areas
in some of these communities by
publishing a Flood Hazard Boundary
Map. The date of the flood map, if one
has been published. is indicated in the
sixth colunm of the table. In the
communities listed where a flood map
has been published. Section 102 of the
Flood Disaster Protection Act of 1973. as
amended, requires the purchase of flood
insurance as a condition ofFederal or
federally related financial assistance for
acquisition or construction of buildings
in the special flood hazard area shown
on the map.

The Director finds that delayed
effective dates would be contrary to the
public interest. The Director also finds
that notice and public procedure under 5-
U.S.C. 553(b) are impracticable and
unnecessary.

The Catalog of Domestic Assistance
Number for this program is 83.100
"Flood Insurance." This program is
subject to procedures set out in OMB
Circular A-95.

Pursuant to the provisions of 5 U.S.C.
605(b). the Associate Director, State and
Local Programs and Support. to whom
authority has been delegated by the
Director. Federal Emergency
Management Agency, hereby certifies
that this rule. if promulgated will not
have a significant economic impact on a
substantial number of small entities.
This rule provides routine legal-notice
stating the community's status in the
NFIP and imposes no new requirements
or regulations on participating
communities.

In each entry, a complete chronology
of effective dates appears for each listed
community. The entry reads as follows:

Section 64.6 is amended by adding in
alphabetical sequence new entries to the
table.

§ 64.6 .iast of eligible communities.'

State and county Location o Eaf.e cfrzedt of m ds..c'o aof c.i od rmaace a
W~r arm idtfied

Alabama: Lknestone _ ....... imnestone County. 0037 - Sc-t. 21975. cir G--n.- Jr 1.1981. regutx 770318
MAdnss:

Jefferson. .Pine Bluff. city of_ _ _ _ 050109 - AL. 13.1974, efrri,.-;. Juiy 16.1981. regx- 70218
Palaski - PuLask County . 05017. MW....-. .w. 6. 1979. emeAe f; .' .j 16.1.81. milar - 771025

Conciut
New Haven C -eshire. tow of________________ 090074 - Mus. 13.1975. enicrmomy J.f 16,19t. toe w 740405
Hartod New B-iiaei city of_ 030032 Aug. 22. 1973 criotgn' JJ 16. 1931. reglar- 740524
Hartford Soqthbgton town of_ _ __ __ 090=37. J-4y 3.1975. cergocic J"l 16. 1931. reg"- 740510

low a:

741220

740405
740322

McAeny Rchnond. v.ago of .- . 17"484M - May 9, 1975. crnpT,,ncy; &4 16.1961. reguar
Cook Soulh BamngtoUn age of 170161 - Aug. 1. 1975. e gonc. Jt4 16. 198L .,w -

Key to reading fifth column (effective date):
The first two digits designate the ybar
The middle two digits designate the month and

the last two digits designate the day.

-4
ln~tk; city of 19D249 _ fla'y 1. 1975 oregr Jufyis111.re
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State and county Location oommuril No. ' Effec*' date of authorization of sWo of flood Insuranco areafor area Icnttlcd

Kano .. ...................................... South Elgin. village of.. .. _..,.. 7( ... June 13, 1975, emergency;, July 16. 1981, rgular ................
Wi-l--.-- Wilnington, city of- 170715-. Aug. 7, 1974, emergency; July 16, 1981, regua.........,..

Indiana: ...

Howard ............. ..... Howard County_ 1804 Mar, 6, 1975, eme rgency; July 16.,1981, regular............
Cass. Lganaport. city o.................Loganspor..t cit 180023. May 1, 1975. emergency; July 16, 1981, regular.

Kentucky.
Bourbon ................... ........ Bourbon County 910271,---- Juy 31, 1975, emergency; July 16, 1981, regular ............
Greenup .......................... Flatwoods, city of, 210087--- May 6, 1975, emergency; July 16. 1981, regular.

Louisiana:
Acadia Parish ............. .............. Acadia Parish . ....... ... ;220001-..... Apr. 16. 1975, emergency95 July 16. 1981, regular.
Pointe Coupee Parish ........ . .... Polnte Coupes Parsh ............... 220140 -.... Apr. 23, 1973, emergency; July 16, 1981, regular .............
Calcasleu Parish ..................... Vinton, town of........................ 220042-.- Feb. 6, 1975, emergency; July 16, 1981, regular ..................
Jefferson Dam Parish ........................ Welsh. town of.2201d0 --. Dec. 5,1974, emergency; July 16, 1981, regular ...............

Massachusetts: Middlesex ........................ A , town of .......................... 250179 - Apr. 24, 1975, emergency; July 16, 1981, regular......
Maryland: Harford . ..... ........ .. ._Aberdeen, town of ......... 24041__............ 0 May 22, 1974, emergency; July 16, 1981, regular ................
Maine: Cumbertand. ................................. North Yarmouth, town of......... 230202. - Mar. 9,1976, emergency; July 16. 1981, regular...
Michigan:

nIngham ............. Dehi, charter township of .. 260088...... Sept. 15, 1975, emergency; July 16, 1981, regular.
Lapeer .................................. . Imlay City, city of................................ 260337......-. Aug. 25,1975, emergency; July 16, 1981, regular....
Eaton ............... Oneida, township of_ .................... 260070....... Dec. 29. 1978. emcrgehcy; July 16,1981, regular .............

Missouri:
New Madrid ....................................... Caou town of . . - 290248 ........ Mar. 26. 1981, emergency; July 16, 1981, regular...........
New Madrid ............................. Morehtouse, city of.- 905.... ....... 29025.... Mat. 25,1975, emergency; July 16, 1981, regular.......... ,

North Carolina: : ot I

Randolph ... ............. ....... Asheboro city of ........-...... J dune 12, 1975, emergency; July 16, 1981, regular ...........
Randolph....... Randol County ........ 370195 ... . Feb. 3, 1976. emergency; July 16. 1981, regular.

Nebraska: Washington_ i.......... Blar, city of ............................... ..4-.t S.10228-, . Sept. 17, 1974, eergenc, July 16, 1981. regular.
New York Niagara ....................................... Wheatfield, town of.... ............... 360513..... July 5, 1973, emergency, Jy uly 1 .1981, regular .................
Oklahoma: Tulsa.............................. Sperry, town of ...................... 400213.....J. une 17, 1975, emergency; July 16, 1981, regular.
Pennsylvania:

Washington ................. . Allenport, borough ot.. 420845...... Mar. 10, 1975, emergency; July 16,1981, regular ..............
Delaware ...... ........ Aston, township of ....... 421602- - Apr. 21, 1975, emergency; July 16. 1981, regulr.
Luzeme ...................... 'Avoca, borough o. 420597 - - Mar. 7, 1975, emergency; July 16, 1981, regular.............
Fayette ......................... ...... Belle Vernon, borough o ................... 420457.. - July 19. 1974, emergency; July 16. 1981, regular.............
Allegheny ................. Ben Avon, borough oft ........................ 420010_ _ June 2.1976. emergency; July 16, 1981, regular.
Washington_... ..... Charleroi, borough of.420850.- Oct. 4, 1974, emergency; July 16, 1981, regular ...............
Allegheny. ............................ Crescenttownship of 421060 Jan. 24, 1975, emergency; July 16, 1981, regular...
Washington ...... Dunlevy, borough of.--- . 422133--- Dec. 5, 1974. emergency; July 16, 1981, regular ..............
Adams. .................................. East Berlin, borough of.... ..... ,.... 420001 ...... Nov. 17,1972, emergency; July 16, 1981, regular.
Washington ................... East Bethlehem, township of- .... .. 422140.....- Mar. 18, 1975, emergency; July 16, 1981, regular.......,
Chester__ ............. East Marlborough, township of..._ ............ 421480-. ... Mar. 28, 1975, emergency; July 18, 1981, regular...........-
Beaver. .................. East Rochester, borough of............ . 420108.... Aug. 8, 1978, emergency: July 16, 1981, regular..........-
Washingten..... .............. Elco, borough of.420852.... Oct. 30, 1974, emergency; July 16, 1981, regular.
Allegheny..................... . Elizabeth, borough of.... ................ 421263- - Apr. 7, 1976, emergency; July 16, 1981, regular..............
York .............................. ........... ........ Glen Rock, borough of ...... ........... 420924--.... Mar. 16, 1973, emergency; July 16, 1981, regular............
Allegheny .................................... .... Green Tree, borough ofe............ ....... 420040 dune 27, 1974, emergency; July 16, 1981, regular..........
Mercer .......................................... Greenville. borough of ............................... 420674.......... Aug. 23. 1974, emergency; July 16, 1981, regular.
Chester ........................ Kennett Square. borough of .......................... 420280-..... Apr. 21, 1975. emergency; July 16, 1981, regular ............
Westmoreland. ................................ Monessen, city of4.................... ...... 420887......... Dec. 5, 1974, emergency; July 16. 1981, regular ...........
Lancaster ...................... ... ... Mountville, borough of.420560-...... Aug. 5, 1975. emergency;, July 16, 1981, regular ...............
Northampton. ............................... North Catasauqua. borough of.................. 420727........ May 9, 1975, emergency; July 16, 1981, regular.
Washington .......................................... North Chaderoi, borough of ................. 422137 ....... Dec. 13, 1974, emergencyJuly 16, 1981, regular ............
Greene ........... ............ . Rices Landing, borough of ............... 420479..... Dec. 16, 1975, emergency;, July 16, 1981, regular ...............
Washington ....................................... Roscoe, borough of . ............... . 420858 -...... Mar. 20 1975, emergency; duty 16. 198t, regular .............
Washington .............. ........... Spears, borough of ........ ....... ..... 422138 - Nov. 29, 1974, emergency; July 16, 1981, regular....-_.........

............................... Stockdale, borough ol..420859 - . Sept. 13, 1974, emergency; July 16, 1981, regular ..............
Adams..... Straban, township of.- 421259 - Jan. 13, 1975,emorgency; July 16, 1981, regular.
Erie................................................ Wesleyville. borough of. ..................... 420456....... Mar. 19,1975, emergency; July 16, 1981, regular.
Chester ................. ..... West Bradford, townshp oi ............. ... 421495...... Feb. 10, 1975, emergency. July 16, 1981, regular .................
Lancaster.. ............................................ West Donegal, township of................ 421788.- - June 5, 1975, emergency; July 16, 1981, regular ................

South Carolina: Spartanburg_........_ Landrum, town of. ......................... 450215.... Nov. 24, 1975, emergency; July 16, 1981, regular ...............
Texas:

Chambers ............................ Anahuac, city of. .................................. 480120.......... June 27, 1975, emergency; July 18, 1981, regular...
Nucces ...................... .............. Driscoll, city o . ................... 480507...... June 10, 1975, emergency; July 16, 1981, regular ...............
San Patnco ....................... Odem, city of.___........................... ............. 480558........ June 27, 1974, emergency; July 16. 1981. regular............
Retugio .... .................................... Woodsboro, town of. .......................... 480987- -.... Mar. 13, 1981, emergency; July 16, 1981, regular ..........

Wiscopsin:
Outagamle .............................................. Kaukauna. city of .............................. 550305...... July 22. 1975. emergency; July 16. 1981, regular ............
Oconto ........ .................... Oconto Fall city 0f . .... ..................... 550298 -.... June 23. 1975. emergency; July 16, 1981, r6gular ......
Outgamie ......................... .. .. Shloctin, visage of .................. ....... . 650309 -..... June 10, 1975. emergency; July 16, 1081. regular ..............

Illinois: Macoupin ........................................... Staunton, city o.......................................... 170434...... July 18, 1975, emergency; July 17, 1981, regular..............
-North Dakota: Pembina. .............................. Cavalier townshp of............ .................... 380274 ......of . July 20, 1981. emergency; July 20, 1981, regular ................

Illinois:
Tazawell ........................................ Crave Coeur, village of .......................,. 170646 _.... July 23, 1981. emergency; July 23, 1981, regular.............
Mason ...................................................... Havana, city of ........................................... 170465..... . July 23, 1981, emergency;, July 23, 1981, regular ...............

Ohio- Stark ................................ Brewster, village of ................................. 390510.. .. Mar. 5, 1975, emergency; July 31, 1981. regular ..................

Total is: 76.
1 Unincorporated areas.

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968); effective Jan. 28, 1t69 (33 FR 17004,
Nov. 28, 1968), as ambnded (42 U.S.C. 4001-4128); Executive Order 12127, 44 FR 19367; and delegation of authority to the Assoclato Director,
State and Local Programs and Support)

Issued: September 10, 1981.
John E. Dickey,
Acting Associate Director, State and Local Programs and Support.

JFR Dec. 81-27719 Filed 9-23-81; 845 aml

BILLING CODE 6718-03-M
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DEPARTMENT OF TRANSPORTATION

Federal Highway Administration

49 CFR Part 387

[BMCS Docket No. MC-94; Amdt. No. 80-5]

Minimum Levels of Financial
Responsibility for Motor Carriers;
Clarification of Technical Corrections

AGENCY: Federal Highway
Administration (FHWA), DOT.
ACION: Clarification of technical
corrections to final rule.

SUMMARY: The final rule pertaining to
Minimum Levels of Financial
Responsibility for Motor Carriers was
published on Thursday.June 11, 1981 at
46 FR 30974. A number of technical
corrections were made to the final rule

to indicate among other things the OMB
approval of the BMCS forms. These
corrections were published on Monday,
September 14,1981 at 46 FR 45612. The
two forms, MCS-82 and MCS-90, were
printed in columnar form and were
difficult to understand. The OMB
approval numbers were also ondtted. To
prevent any chance of misunderstanding
in the language of the two forms, they
are being reproduced in the correct
format.
FOR FURTHER INFORMATION CONTACT.
Mr. Gerald J. Davis. Bureau of Motor
Carrier Safety (BMCS). (202) 426-9767;
or Mr. Gerald KL Tierney, Office of the
Chief Counsel, (202) 428-0340, Federal
Highway Admnihistration. Department of
Transportation. Washington, D.C. 20590.
Office hours are from 7:45 a.m. to 4:15
-p.m. ET, Monday through Friday.

(Sec. 30. Pub. L 91-296, 94 Stat. 793: sec.
108(b](5). Pub. L 96-410, 94 Stat. 2767:23
U.S.C. 315:49 CFR 1.48 and 301.60]
(Catalog of Federal Uomestic Assistance
Program Number 20217, Motor Carrier
Safety)

Issued on September 21.1981.
Kenneth L. Pierson.
Director. Bureau ofMotor CorerSafety.

I The following corrections are made in
FR Doc. 81-17438 appearng on page
45612 in the issue of Monday, September
14,19M, as set forth below.

1. On page 45613. column one, under
Illustration L Form MCS-90 is
reproduced m its entirety.

2. On page 45614. column one, under
Illustration 11, Form MCS-82 is
reproduced in its entirety.

BIWHG COoE 410-22-.
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[ILLUSTRATION 1]

Form MCS-90 Expiration.Date 06/30/83
(7/81) Form Approved

OMB No. 2125.-0074

ENDORSEMENT FOR
MOTOR CARRIER POLICIES OF INSURANCE. FOR PUBLIC.LIABILITY

-UNDER SECTIONS 29 AND 30 OF THE MOTOR CARRIER'ACT :OF 1980

DEFINITIONS AS USED IN THIS ENDORSEMENT
ACCIDENT includes continuous or repeated exposure to conditions which results
in bodily injury, property damage, or environmental damage which the insured
neither expected nor intended.

MOTOR VEHICLE means a land vehicle, machine, truck, tractor, trailer, or
semitrailer with a gross vehicle weight rating of 10,000 pounds or more
propelled or drawn by mechanical power and used on a highway for transporting
property.

BODILY INJURY includes injur- to the body, sickness, *or disease to any
'person, including death resulting from any of these.

ENVIRONMENTAL RESTORATION means restitution for the loss, damage, or
destruction of natural resources arising out' of the accidental discharge,
dispersal, release or escape into or upon the land, atmosphere, watexcourse, ox
body of water, of any commodity transported by a motor carrier. This shall
include the cost of removal and the cost of necessarv measures taken te
minimize or mitigate damage or potential fot damage' to human health, the
natural environment, fish,- shellfish, and wildlife.

PROPERTY DAMAGE includes damage to or loss of use of tangible property.

PUBLIC LIABILITY means liability for bodily injury, property damage,, and
environmental restoration.

The insurance policv to which this endorsement is attached provides automobile
liability insurance and is, amended to assure compliance by the insured, within
the limits stated herein, as a motor carrier of property, with Sections 29 and
30 of the Motor Carrier Act of 1980 and the rules and regulations of the
Federal Highway Administration's Bureau of Motor Cartier Safety (Bureatt) and
the Interstate Commei.ze Commission (ICC).

In consideration of the premium stated in the policy to which this ende'rsement
is attached, the insurer (the company) agrees -to pay, within the limits of
liability described herein, any final judgment recovered against the insured
for public liability resulting from negligence in the operation, maintenance or
use of motor vehicles subject to the financial responsibility requirements of
Sections 29 and 30 of the Motor Carrier Act of 1980 regardless of whether o
not each motor vehicle is specifically described in the policy and whether ot
not such negligence 'occurs on any route or in any territory authorized to be
served by the Insured or elsewhere. Such insurance as is afforded, for public
liability, does not apply to injury to or death of the insured's employees
while engaged in the course of their employment, or property transported by the
insured, designated as targo. It is understood and agreed that no condition,
provisions, stipulation, or limitation contained in the policy, this
endorsement, or any other endorsement thereon, or violation thereof, shall
relieve the company from liability or from the payment of any final judgment,
within the limits of liability herein described, irrespective of the financial

-condition, insolvency or bankruptcy of the insured. However- all terms,
conditions, and limitations in the policy to which the endorsement is attached
shall remain in full force and effect as binding between the insured and the
company.- The insured agrees to reimburse the company for any payment made by
the ,company on account of any accident, claim, or suit involving a breach of
the terms of the policy, and for any payment that the company would not have
been obligated' to make under the provisions of the policy except for the
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agreement contained in this endorsement.

It is further understood and agreed that, upon failure of the company to pay
any final judgment recovered against the insured as provided herein, the
judgment, cr editor may maintain an action in any court of competent jurisdiction
'against the-company to compel such payment-,

The limits of the company's liability for the amounts Prescribed in this
endorsement apply separately to each accident and any payment under the policy
because of any one accident shall not operate to reduce the liability of the
,company for the payment of final judgments resulting from any other accident.

The policy to which this endorsement is attached provides primary or excess
insurance, as indicated by "", for the limits shown;

This insurance is prim.ary and the company shall not be liable for amounts
in excess of $ 'for each accident.

This insurance is excess and the company shall not be liable fot amounts
i'n excess of $ tf each accident in excess of the.
underlying limit of __for each accident.

Whenever required by the Bureau or the ICC the company agrees to furnish the
Bureau or the ICC a duplicate of said' policy and all its endorsements. The
company also agrees, upon telephone request by an authotized representative of
the Bureau or the ICC, to verify that the policy is in force as of a particular
date. The telephone number to'cal1 is:

Cancellation of. this end==sement may be effected by the company or the insured
by giving (I) thirty Live (35) days-notice in writing to the other party (said
35 days notice to commence from the date the.notice is mailed, proof of mailing
shall be sufficient proof of notice), and (2) if the insured is subject to the
lCCs-.-.urisdiction, by providing thirty (30) days notice to the ICC.(said 3(0
,days notice to coramence ftom"the-date the notice is. received by the ICC at its
office in Washington, D.C.). - -_

Issued to of

'Dated.at thi'" -day of , 19

-Amending -Policy No.

Effective Date Countersigned by
Authorized Coupany Representative

Name of-Insurance Company:__-
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The Motor Carrier Act of 1980 requires- limits of financial responsibility according to type of carriage and commodity
transported by the motor carrier. It is the MOTOR CARRIER'S obligation to obtain the requlredlimits of financial responsibil-
ity. /

THE SCHEDULE OF LIMITS SHOWN BELOW DOES NOT PROVIDE COVERAGE.
The limits shown in the schedule are for iformation purposes only.

Schedule of Limits
(Publabi ,ty--freght ve.cies with gross vetide weght raVng of 10,000 potnlds or more]

Combned Sisg* LkAn

Type of carnage commodity transported , Cu L,

(1) For-hire (in Interstate or foreign commerce)... .-- Property (nonhazardous) $500,000 $750,000
(2) Forhiro and Private (in Interstate or intrastate commerce)... Hzardous substances, as defined In 49 CFR 171.8. transported In cargo tanks poda t .tan w 51,000000 $5,00,000

hopper-type vehicles with capacities In excess of 3.500 water gallons; or In bulk Class A and B
explosives, poison gas (Poison A). iquefied compressed gas, or compressed gas; or large
quantity radoactive materials as defined In 49 CFR 173.389.

(3) For-hire-and Private fin Interstate commerce: In any qoanti- Oil listed m 49 CFR 172.101; hazardous waste, hazardous mater als and hazardous substances 5500,000 $1,000000
ty) or (in intrastate commerce: m bulk only). defined in 49 CFR 171.8 and listed In 49 CFR 172101, but not mentioned In (2) above.

Note.-This table showing the schedule of limits may appear at the bottom of Form MCS-90.
BILLING CODE 4910-22-M f
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[ILLUSTRATION II]

Form MCS-82' Expiration Date 06/30/83
(7/81) Form Approved

OB No. 2125-0075

MOTOR CARRIER PUBLIC LIABILITY SURET BOND
UNDER SECTIONS 29 AND 30 OF THE MOTOR CARRIER ACT OF 1980

PARTIES Surety Company and Motor Carrier Principal,
Principal Place of Business I.C.C. Docket No. and
Address Principal Place of Business

PURPOSE This is an agreement between the Surety and the Principal under which
the Surety, its successors and assignees, agree to.be responsible for
the payment of any final judgment or judgments against the Ptincipal
for public liability, property damage, and environmental restoiation
liability claims in the sums prescribed herein; subject to the
governing provisions and follcwing conditions.

GOVERNING (1) Sections 29 and 30 of the Motor Carrier Act of 198O (49 USC
PROVISIONS 10927 note)

(2) Rules and regulations of the Federal Highway Administration's
Bureau of Motor Carrier Safety (Bureau)

(3) Rules and regulations of the-Interstate Commeace Commission
(ICC)

CONDITIONS The Principal is or intends to become a motor cazrier of property
which operates a motor vehicle having a gross vehicle weight
rating of 10,000 pounds oi more subject to the applicable
governing -provisions relating to financial responsibility for the

-protection of the public.

This bond assures compliance by the Principal ith the applicable
governing provisions, and shall insure to the benefit of any
person or persons who shall recover a final judgment or judgments
against the Principal for public liability, property damage, or
environmental restoration liability claims (excluding injury to ot
death of the Principal's employees while engaged in the course of
their employment, and loss of or damage to property of the
Principal, and the cargo transported by the Principal). If every
final judgment shall be paid for such claims resulting from the
negligent operation, maintenance, or use of motor vehicles in
transportation subject to the applicable governing provisions,
then this obligation shall be void, otherwise it will remain in
full effect.

'Within the limits described herein, the Surety extends to such
losses regardless of whether such motor vehicles are specifically
described herein and whether occurring on the route or in the
territory authorized to be served by the Principal or elsewhere.

The liability of the Surety on each motor vehicle subject to the
financial responsibility requirements of Section's 29 and 30 of
the Motor Carrier Act of 1980 for each accident shall not exceed
$ , and shall be a continuing one
notwithstanding any recovery hereunder. *

The surety agrees, upon telephone request by an authorized
representative of the Bureau or the ICC, to verify that the surety
bond is in force as of a particular date. The telephone number to
call is:
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This bond is effective from (1201a.m., stand'ard time,

at the address of the Principal as stated herein) and shall continue
in force until terminated as described herein. The Principal or the

Surety may at any time terminate this bond by giving (1) thirty five
(35) days notice in writing to the other party (said 35 day notice to

commence from the date the notice is mailed; pro9f of mailing shall
be sufficient proof of notice), and (2) if the Principal is subject
to the ICC's jurisdiction, by providing thirty (30) days notice to
the ICC (said 30 days notice to commence from the date notice is
received by the ICC at its office in Washington, D.C.). The Surety
shall no be liable for the payment of any judgment or judgments
against the Principal for public liability, property damage, or
environmental restoration claims resulting from accidents which occur
after the termination of this bond as described heren but such
termination shall not affect the liability of the Surety for the
payment.of any such judgment or judgments resulting from accidents
which occur during the time the bond is in effect.

Date

(AFFIX CORPORATE SEAL)
Surety

City State

By_

ACNOWLEDGEMENT OF, SURETY

STATE OF COUNTY OF

On this day of , 19 ,-before me
personally came __, who, being by me duly
sworn, did depose and say that he resides in ; that

le is the of the -

the corporation described in and which executed the foregoing instrument, thap he
knows the seal of said corporation, that the seal affixed to said instrument is
such cotporate seal, that it was so affixed by order of the board of directors of
said corporation, that he signed his name thereto by like order, and he duly
acknowledged to me that he executed the same for and on behalf of said
corporation.

(OFFICIAL SEAL)

Title of official administering oath

Surety Company File No.

(UR Doc. 81-27797 Fited 9-23-81 8:45 aml

SILNG CODE 491-22-C
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Parts 611 and 657

Extension of the Fishery Management
Plan for the Butterfish Fishery of the
Northwest Atlantic Ocean

AGENCY: National Oceanic and
AtmosphericAdmimmstration (NOAA),
Commerce.
ACTION: Final rule.

SUMMARY: The effective date of the
Fishery Management Plan for the
Butterfish Fishery of the Northwest-
Atlantic Ocean (FMP) is extended
throughMarch 31,1982. All regulations
governing foreign and domestic fishing
for butterfish continue in force. The
intended effect is to continue the
optimum yield at the same level as the
1980--981 fishery.

EFFECTIVE DATE: On October 23,1981,
the FMP is extended through March 31,
1982.

FOR FURTHER INFORMATION CONTACT.
Frank Grice, Chief, Fisheries
Management Division, National Marine
Fisheries Service.

SUPPLEMSNTARY rNFOmAToN The FMP"
for Butterfish (Peprilus tnacanthus)
prepared by the Mid-Atlantic Fishery
Management Council (Council), was
approved on November 9,1979, under
the authority of the Magnuson Fishery
Conservation and Management Act
(Magnuson Act). Regulations

implementing the FMP became effective
on October 28,1980 (45 FR-71357). The
FMP established the optimum yield (OY)
at 11,000 metric tons (m!, the domestic
allowable harvest (DAH) equal to-the
domesti.c annual processing (DAP) at
7,000 mnt. and the total allowable level of
foreign fishing (TAIXF) at 4,000 mt.
These management measures were
extended from Aprifl, 1980 through
March 31,1981, by Amendment No. 1 (45
FR 71357).

The Assistant Adminustrator initially
approved Amendment 2 with a notice
-published in the Federal Register on
April 29,1981 (46 FR 23957). This
amendment extends the FMP through
March 31,1982 and retains all
management measures contained m the
original FMP (Appendix 1).Ths
extension of the FMP provides
continued management of the butterfish
fishery while the Council continues to
work on an amendment consolidating
the FMPs for the Atlantic mackerel,
sqmud, and butterfish fisheries.

Public comments on this extension of
the FMP were invited for a 45-day
period ending June 15, 1981. No
comments were received. NOAA issues
this rule to inform the public that the
FMP is effective and continues through
March 31,1982.

The Council certified an annual
fishing level of 759 mt of butterfish for
the 1981-82 fishing year under Section
201(d)(3) of the Magnuson Act (letter
dated March 12,1981). Action on the
certification is pending. The Department
of State has made a preliminary
allocation of 637 mt to foreign nations to

allow an incidental catch of butterfish in
the directed foreign fisherfes for squid.

National Environmental Policy Act of
1969 (NEPA) -

Amendment 2 extends the existing
management regime. The environmental
impact will be those described m the
environmental impact statement and the
supplemental environment unpact
statement prepared for the initial FMP
and for Amendment 1. Therefore, the
Assistant Administrator has determined
that no supplemental statement or
assessment is necessary for Amendment
2.

Classification

The Administrator, NOAA, has
determined that thls action is not a
major rulemaking requiring the
preparation of a regulatory impact -
statement under Executive Order 12291.

Because there are no changes in
regulations and the amendment only
extendi the effective date of the FMP,
the Acting Adminimstrator has
determined that there is no significant
economic impact on the public requiring
a regulatory flexibility analysis (5 U.S.C.
G01et seq.) and no increase in the
Federal paperwork burden (44 U.S.C.
3501 et seq.].
(10 U.S.C. 1801 et seq.)

Dated. September 10, 1981.
Robert K. Crowel.
Deputy Eecutive Dire or, Notional Marm
Fishenes Service.

.IWG CODE 3510-22-M
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Proposed Rules Federal Register

VoL 48, 1d. 185

Thursday, September24, 1981

This section of the FEDERAL REGISTER
contains notices 'to the public of the
proposed Issuance of rules and
regulations. The purpose of these notices
Is to give interested persons an
opportunity to participate in the rule
making pror to the adoption of the final
rules.

PRESIDENTS COMMISSION ON

PENSION POLICY

1 CFR Part 470

Privacy Act of 1974; Withdrawal of
Proposed Rule
AGENCY: President's Commission on
Pension Policy.
ACTION: Withdrawal of Proposed Rule.

SUMMARY: On page 39431 m the August
3, 1981, Federal Register the Commission
published a document to remove Part
470 from Title I of the Code of Federal
Regulations. That document was
submitted to the Office of the Federal
Register as a "final rule," consequently
it was published in the rules and
regulations section of the Federal
Regigter. The document should have
been a withdrawal of a proposed rule
and published m the proposed rules
section.
FOR FURTHER INFORMATION CONTACT:
Dennis Condie (202) 472-9058.

Dated: September 18,1981.
Dennis G. Condie,
Aiting Administmtive Officer.
[FR De. 81- 818 Filed 9-23-8; 8:45 am]
BSLING CODE 6820-99-M

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 982

Filberts Grown In Oregon and
Washington; Proposal To Establish
Inshell Trade Demand for the 1981-82
Marketing Year
AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Proposed rule.

SUMMARY: This proposed rule pertains
to the establishment of an inshell trade
demand for the 1981-82 marketing year.
The established trade demand would be
used in implementing volume regulation

percentages necessary to promote
orderly marketing during that year.
DATE: Written comments to this
proposal must be received by October 5,
1981.
ADDRESS: Written comments should be
submitted m duplicate to the Hearing
Clerk, Room 1077, South Building, U.S.
Department of Agriculture, Washington,
D.C. 20250. All written submissions will
be available for public inspection at the
office of the Hearing Clerk during
regular business hours.(7 CFR 1.27(b)).
FOR FURTHER INFORMATION CONTACT:.
J. S. Miller, Chief, Specialty Crops
Branch, Fruit and Vegetable Division,
AMS, USDA, Washington, D.C. 20250
(202) 447-5697.
SUPPLEMENTARY INFORMATION: This
proposed rule has been reviewed under
USDA guidelines implementing
Executive Order 12291 and Secretary's
Memorandum No. 1512-1 and has been
classified a "non-major" rule.

William T. Manley, Deputy
Administrator, Agricultural Marketing
Service, has determined that ths action
will not have a significant economic
impact on a substaitial number of small
entities because it would result m only
nmmal costs being recurred by the

regulated nine handlers.
Information collection (reporting and

recordkeepuig) under this part are
subject to clearance by the Office of
Management and Budget and are in the
process of review. Theseinformation
requirements shall not become effective
until such time as clearance by OMB
has been obtained.

J. S. Miller has determined that this
proposal should be published with less
than a 60-day comment period. The final
regulation would apply durmg the 1981-
82 marketing year which began May 1, "
1981, and be used m connection with the
implementation of volume regulations
for that year. Handlers need to know
what trade demand quantity may apply
during the 1981-82 marketing year so
they can plan their operations
accordingly. Moreover, the
establishment of any trade demand
quantity must be accomplished'soon so
that the preliminary free percentage,
which will release no less.than 70
percent of the established trade demand
quantity, can be computed prior to
September 20, as provided by the order.

The proposal is to establish a trade
demand for filberts for'the 1981-82

marketing year as prescribed In
§ 982,40(b) of the marketing agreement
and Order No. 982, as amended (7 CFR
Part 982; 46 FR 26037) regulating the
handling of filberts grown in Oregon and
Washington. The marketing agreement
and order are collectively referred to as
the "order". The order is effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 001-
674). The proposal was based on a
recommendation of the Filbert/Hazelnut
Marketing Board, hereinafter referred to
as the "Board", at its meeting on July 29,
1981.

Section 982.40(b) of the order, as
amended effective May 11, 1981,
prescribes that prior to August of a
marketing year, the Board shall
recommend establishment of an inshell
trade demand for that year to the
Secretary. The trade demand must be
based on the average of the trade
acquisitions of inshell filberts during the
preceding three marketing years unless
the trade acquisitions in any one or all
of those -years was abnormally low
because of crop conditions, If those
conditions: existed, then an earlier year
or years would be used to determine the
three-year average..If the Secretary
finds, on the basis of the Board's
recommendation or other information,
that volume regulation for that
marketing year would tend to effectuate
the declared policy of the act, the
Secretary shall establish the trade
demand comiuted in accordance with
§ 982.40(b).

On July 29, the Board computed an
inshell trade demand for the 1981-82
marketing year of 5,11 tons, using the
period May 1, 1978 through April 30,
1981. During that period; domestic
inshell trade acquisitions totalled 15,140
tons. Dividing these acquisitions by
three and rounding to the nearest full
ton results in a three-year average of
5,047 tons. The Board added 64 tons to
that amount, which was the three-year
average of imported inshell filberts
during that period. However, § 902,10 of
the order defines "inshell trade
demand" as the quantity of Inshell
filberts acquired by the trade from all
handlers during a marketing year for
distribution in the continental United
States. Thus, by definition, the
computation of the inshell trade demand
must be limited to.trade acquisitions of
domestic filberts. Consequently, the
Board should have recommended an
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mshell trade demand
instead of 5,111 tons,

-marketing year.
The Board estiniat

filbert crop would ap
exceed last year's re
tons. Barring adverse
conditions through th
crop that size normal
approximately 14,800
merchantable nishell
carryover supplies of

-inshell filberts from 1
approximated 1,405 t
season merchantable
should be far in exce
and volume regulatio
appropriate for the 1
year.

Prior to September
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Board management t
4of the established tra
the field price has be
between growers an
percentage to release
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or before November
meet to recommend t
final free and restrict
release 100 percent, 
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-established by the Se
marketing year.
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production would be
outlets, but primarily
mshell market. Inshe
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may be shelled for d
shipment, exported o
outlets which are non
normal market outlet
filberts.

PART 982-FILBERT
GROWN IN OREGOf
WASHINGTON

Therefore, §,982.23
new § 982.231 is prop
to-read as follows:

Note.-The following
published m the Code o

§ 982.231 Trade dema
restricted percentages
year.

(a) The trade dem
merchantable mshell
1981-82 marketing ye
tons.. -

-(bh-Reserved.

of 5,047 tons,
for the 1981-82

ed that the 1981"
proximate or
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-weather,
i harvest penoi,. a

Iywould result in
tons 6f
filberts. The
f merchantable
ast year's crop
ons. Thus, 1981-82
-inshell supplies
ss of inshell needs,
n appears

Dated: September 21,1981.
D. S. Kuryloski,
DeputyDirector, Fruit and VeSeloble
Division.
[FR DOC. 81-M29 Fled 9-,M. 84 =1
BUNG CODE 3410-02-M

7 CFR Part 1098

[Milk Order No. 981

Milk In the Nashville, Tennessee,
Marketing Area;terminatton of
Proceeding on Proposed Suspension
of Certain Provisions of the Order
AGENCY: Agricultural Iarketing Service,
USDA.

981-a2 marneung ACTION: Termination of proceeding on
d a rproposed suspension of rules.20, prlimiary SUMMARY. This iction terminates a
d be computed by proceeding on q proposal to continue the
o release 70 percent suspension of certain provisions of the
de demand.-After order relating to the pooling standards
en negotiated, for distributing plants under the
Ihandlers, a free Nashville, Tennessee; Federal milk
80 percentof the order. The suspension would have

id be computed. On removed the requiement that a
15, the Board would distributing plant have route disposition
o the Secretary the of at least 50 percent of combined
ed percentages to receipts and diversions th qualify as a

or up to 110percent pool plant. This action was requested by
justify, of the a handler operating a distributing plant
previously in the regulated irea to assue that

ecrelary for the producers regularly supplying a portion
of the market's fluid milk requirements

e portion of the continue to share in the proceeds of the
for use-m all market's Class I sales.
in the domestic - A cooperative association

11 filberts withheld representing a majority of the producers
strictedhflnerts) on the market subitted comments
omestic or foreign - opposing the continuation of the
r disposed of in suspension. Because of the conflicting
icompetitiye with viewpoints among interested parties, no
sTor inshell action is being takenat this time to

suspend the provisions in-question.
FOR FURTHER INFORMATION CONTACrT

S/HAZELNUTS Richard A. Glandt, Marketing Specialist,
AND Dairy Division, Agricultural Marketing.

Service, U.S. Department of-Agriculture,
Washington, D.C. 20250 (202) 447-5443.

0 is removed and a SUPPLEMENTARY INFORMATION: Prior
posed to be added document in this proceeding:

Notice of Proposed Suspension Issied
section will not be August 20, 1981; Published August 25,
f Federal Regulations. 1981 (46 FR 42871].

and and'free and Tis termination of proceeding is
-1981-82 marketing issued pursuant to the provisions of the

Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601 et

and for seq.), and of the order regulating the
filberts for the handling of milk n the Nashville,

sar shail le 5,047 Tennessee, marketing area. This
proceeding.was initiated bya notice of
proposed rulemaking published in the

10 Federal Register (46 FR 42871)
- ..... concerning a proposed continuation of

the suspension of certain provisions of
the order. Interested person were invited
to file written data, views, or arguments
thereon not later than September 1,1981.

The provisions that were proposed to
be suspended for the months of
September through November are as
follows:

In § 1098.7(a) the words "not less than
50 percent of the" and the words "that
aie physically received at such plant or
diverted as producer milk to a nonpool
plant pursuant to § 1098.13."

Statement of Consideration

The suspension would have continued
to make inoperative'for September
through November 1981the provision .q
that a distributing plant each month
must dispose of at least 50 percent of its
milk receipts as route disposition to
qualify as a pool plant The suspension
action was requested by Kraft, Inc.,
which operates a pool distributing plant
regulated under the Nashville order.
Kraft also had requested the recent
suspension of these provisions, which
was effective for May through August
1981. In its orignal request for the
suspension, Kraft expressed the belief
that the problem for which a suspension
was requested would be resolved during
the fall months. Kraft now indicates that
their April forecast of fall operations
may not be realized and that there will
continue to be a temporary imbalance in
its operations between supply and
demand for flid sales.

In addition to its request for extension
of the suspension. Kraft has requested
that the Department consider at a public
hearing a proposal to change the pooling
standards for distributing plants. A
Notice of Hearing that includes Kraft's
proposal, and others, has been issued.

Dairymen. Inc. (DI). a cooperative
association that represents a majority of
the producers in the Nashville market,
opposed the continuation of the
suspension. DI contended that the
opening of a new distributing plant by
the Kroger Company in August 1981
would substantially increase the amount
of milk in the Nashville market needed
for Class I sales. DI also stated that
Kraft, Inc., has increased the number of
producers associated with its Nashville
plant in order to provide milk to its
cheese plants in the area. DI contended
that much of the milk associated with
the Kraft plant is not available for Class
I use at a time when Class I utilization
in the market will be mcreasmg, and,
therefore, Kraft's Nashville plant should
be excluded from the pool unless it
meets the order's requirements for pool
plant status.
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Kraft stated in its comments that its
Class I sales will be adversely affected
during September 1981 because a court
action has delayed the opening of the
Nashville public schools from late
August to September 14, 1981.

The delayed opening of public schools
In Nashville does create a temporary
situation that affects the market's Class
I sales. Since Kraft is a'major supplier of
milk to the schools, its Class I sales will
be adversely affected in the month of
September. However, in view uf the
conflicting viewpoints among interested
parties concerning the request, it is
concluded that the suspension should
not be continued.-Accordingly, the
proceeding begun in this matter on
August 20, 1981, is hereby terminated.

The Department has issued a notice of
hearing to consider, among other things,
Kraft's proposal to amend the.pooling
standards for distributing plants under
the Nashville order. The problems raised
by Kraft, Inc. and Dairymen, Inc., in this
proceeding may be placed on the record
at the hearing.

Signed at Washington, D.C., on September
18, 1981.
C. W. McMillan,
Assistant Secretary Marketingnnd
Inspection Services.
[FR Doc. 81-27735 Fied 9-23-81; 8:45 am]
9IJLUNG CODE 3410-02-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 22148]

Airbus Industrle Model A300 Series
Airplanes; Airworthiness Directives

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY. This notice proposes to adopt
an airworthiness directive (AD) that
would require repetitive inspections and
repair as necessary of the upper
machined skins of the lefthand,
righthand, and center spar boxes of the
horizontal stabilizer on certain Airbus
Industne Model A300 series airplanes.
This AD is prompted by reports of
fatigue cracks in the upper skins of the
spar boxes of the horizontal stabilizer
which could result in failure of the
horizontal stabilizer.
DATES: Comments must be received on
or before November 23, 1981.
ADDRESSES: Comments on this proposal
may be mailed in duplicate to:

Federal Aviation Administration, Office
of the Chief Counsel, Attn.. Rules
Docket (AGC-24) Docket No. 22148,
800 Independence Avenue SW.,
Washington, D.C. 20591;

or delivered in duplicate to:
Room 916, 800 Independence Avenue

SW., Washington, D.C. 20591.
Comments delivered must be marked:

Docket No. 22148.
Comments may be inspected at Room

916 between 8:30 am and 5:00 pm.
The applicable service bulletins may

be obtamedfrom: Airbus Industrie,
Airbus Support Division, BP 33, 31700
Blagnac, France.

A copy of each service bulletin is
contained im the Rules Docket, Room
916, 800 Independence Avenue SW.,
Washington. D.C. 20591.1
FOR FURTHER INFORMATION CONTACT.
C. Christie, Chief, Aircraft Certification
Staff, AEU-100, Europe, Africa, and
Middle East Office, FAA, c/oAmerican
Embassy, Brussels,-Belgium, Telephone:
513.38.30, or C. Chapman, Chief,
Technical Standards Branch, AWS-110,
FAA, 800 Independence Avenue SW.,
Washington, D.C. 20591, Telephone: 202-
426-8374.
SUPPLEMENTARY INFORMATION:
Interested persons are uvited to
participate inthe making of the
proposed rule by submitting such
written data; views, or arguments as
they may desire. Communications
should identify-the regulatory docket
skumber and be submitted in duplicate to
the address specified above. All
communications received on or before
the closing date for comments will be
considered by the Administrator before
taking action upon the proposed rule.
The proposals contained in this notice
may be changed in the light of
comments received. All comments
submitted will be available, both before
and after the closing date for comments,
m the Rules Docket for exammation by
interested persons. A report
summarizing each FAA-public contact,
concerned with the substance of the
proposed AD, will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submifted in response to this notice

\ must submit those comments and a self-
addressed, stamped post card on which
the following statement is made:
"Comments to Docket Number 22148."
The post card will be ,dated, time
stamped and returned to the commenter.
I Fatigue testing by the manufacturer on

certain Airbus Industrie Model A300

1 Service blletia filed as part of the original
document.

series airplanes has shown that the
machined upper skin on the lefthand,
nghthand, and center spar boxes of the
horizontal stabilizer will develop cracks
after a number of operational cycles
which could result in structural failure
of the horizontal stabilizer and loss of
the airplane. Since this condition Is
likely to exist or develop on other
airplanes of the same type design, the
proposed AD would require repetitive
inspections of the upper skins of the
-spar boxes of the horizontal stabilizer
for cracks, and repair as necessary, on
certain Airbus Industne Model A300
series airplanes.

Although information available to the
FAA indicates that Airbus Model A300
series airplanes on the U.S. aircraft
registry have been modified in
accordance with Airbus Service Bulletin
No. A300-55-017, it is proposed to make
the modifications a regulatory
requirement to assure compliance by all
currently U.S. registered airplanes as
well as those airplanes that may enter
the U.S. aircraft registry in the future.

The Proposed Amendment

Accordingly, the Federal Aviation
Administration proposes to amend
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) by adding the
following new airworthiness directive:
Airbus Industre. Applies to Model A300

- series airplanes, certificated in all
categories, that have not been modified
in accordance with Airbus Industria
Service Bulletin A300-55-017, Revision 3,
dated November 5,1979.

Compliance is required as indicated, unless
already accomplished.

To detect cracks in the upper machined
skins of the lefthand, righthand, and center
spar boxes of the horizontal stabilizer, and to
prevent the possible structural failure of the
horizontal stabilizer, accomplish the
following:

(a) Prior to the accumulation of 12,000
hours time in service, or within the next 300
hours time m service after the effective data
of this AD, whichever occurs later, unless
already accomplished, inspect the upper
skins of the horizontal stabilizer's lefthand,
righthand, and center spar boxes in
accordance with the instructions in
paragraph 2.B, "INSPECTION," of Airbus
Industrie Service Bulletin A300-55-022,
Revision 1, dated Mafch 28, 1970 (hereinafter
referred to as the Service Bulletin), or an
FAA-approved equivalent,

(b) Repeat the inspection required In
paragraph (a) of this AD at intervals not
exceeding 3,000 hours total time In service
from the last inspection until the aircraft has
accumulated 21,000 hours total time in
service. Aftef 21,000 hours total time in
service have been accumulated, perform the
inspection required in paragraph (a) of this
AD at intervals not exceeding 1,500 hours
time in service from the last inspection.
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Cc) If &acks are found during the
inspections required by paragraphs (a) or (b)
of this AD, perform inspections and repairs in
accordance with the Modification, Inspection
and Repair Alternatives Flow Chart in Figure
1 of the Service Bulletin, or an FAA-approved
eqivalent; and continue the inspection
required by paragraphs (a) or (b) except that
where inspections reveal one crdck longer
than 2 inches, or more than one crack, the
repair procedure and mspectionichedule
must be approved by the Chief, Aircraft
Certification Staff, AEU-100,-Europe, Africa,
and Middle East Office, c/o American
Embassy, Brussels, Belgium.

(d) If an equivalent means of compliance is
used in complying with this AD, that
equivalent means must be approved by the
Chief, Aircraft Certification Staff, AEU-100,
Europe, Africa and Middle East Office, FAA.
c/o American Embassy, Brussels, Be]gium.
(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958, as amended, (49 U.S.C. 1354(a), 1421,
1423); sec. 6(c), Department of Transportation
Act (49 U.S.C. 1655(c)); 14 CFR 11.85)

Note.-The FAA has determined that this
proposed regulation involves a regulation
which'is not considered to be major under
Executive Order 12291 or significant under
DOT Regulatory Policies and Procedures (44
FR 11034; ?ebruary 26,1979) and will not
have a significant economic impact on a
substantial number of small entities under
the criteria of the Regulatory Flexibility Act
since there are only a few of these aircraft
owned by small entities. A draft evaluation
has been prepared for this proposed
regulation and has been placed in the docket.
A copy of it may be obtained by contacting
the person identified under the caption "FOR
FURTHER INFORMATION CONTACT."

Issued in Washington, D.C. on September
16,1981.
M. C. Beard,
Director ofAirworthmness.
[FR Doc. 81-27607 Filed 9-23-81; &45 am)

BILWNG CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 81-ASW-35]

ProposedExtension of VOR Federal
Airway
AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTiONm"Notice of proposed rulemakmg.

SUMMARY: This notice proposes to
extend VOR Federal Airway V-70 from
Brownsville, TX, to Monterrey, Mexico.
The Government of Mexico has
requested this airway extension to
provide a direct route to/from the
Brownsville terminal area.
DATE: Comments must be received on or
before October 26, 1981.
ADDRESSES: Send comments on the
propbsal m triplicate to: Director, FAA

-Southwest Region, Attention: Chief, Air
Traffic Division, Docket No. 81-ASW-
35, P.O. Box 1689, Fort Worth, TX 76101.

The official docket may be examined
in the Rules Docket, weekdays, except
Federal holidays, between 8:30 a.m. and
5:00 p.m. The FAA Rules Docket is
locked m the Office of the Chief
Counsel, Room 916, 800 Independence
Avenue SW., Washington, D.C.

An informal docket may also be
examined during normal business hours
at the office of the Regional Air Traffic
Division.
FOR FURTHER INFORMATION CONTACT.
Lewis W. Stil, Airspace Regulations
and Obstructions Branch (AAT-230),
Airspace and Air Traffic Rules Division,
Air Traffic Service, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, D.C. 20591;
telephone: (202) 426-8783.
SUPPLEMENTARY INFORMATION:

Comments Invited
Interested persons are invited to

participate m this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provde the factual basis
supporting the views and suggestions
presented are particularly helpful In
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, economic, environmental,
and energy aspects of the proposal.
Communications should identify the
airspace docket and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on ths notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: "Comments to
Airspace Docket No. 81-ASW-35." The
postcard will be date/time stamped and
returned to the commenter. All
communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Rules Docket
both before and after the closing date
for comments. A report summarizing
each substantive public contact with
FAA personnel concerned with this
rulemakig will be filed in the docket.

Availability of NPRM's
Any person may obtain a copy of this

notice of proposed rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center, APA-430, 800
Independence Avenue SW.,

Washington. D.C. 20591, or by'calling
(202) 426-8058. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRMs, should also request a copy of
Advisory Circular No. 11-2 which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to § 71.123 of Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) to extend VOR Federal Anway
V-70 from Brownsville, TX direct to
Monterrey, Mexico. The Government of
Mexico requested this airway extension
in order to establish direct routing to
Brownsville and for transition routes to
other airports located on both sides of
the U.S./Mexico boundary. This action
would improve air traffic control
flexibility for flight operations in these
terminal areas and aid flight planning.
Section'71.123 was republished in the
Federal Register on January 2,1981 (46
FR 409).

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend
§ 71.123 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) as
republished (46 FR 409) as follows:

V-70 [Amended]

By deleting the words "From
Brownsville, TX." and substituting for
them the words 'From Monterrey,
Mexico; Brownsville. TX;" and by
adding the words at the end of the
description "The airspace withi rMexico
is excluded."
(Seacs. 307(a), 313(a), Federal Aviation Act of
1958 (49 U.S.C. 1348(a) and 1354(a)]; sec 6(c),
Department of Transportation Act (49 U.S.C.
1655(c)); and 14 CFR 11.65)

Note.-The FAA has determined that this
proposed regulation only involves an
established body of technical regulations for
which frequent and routine amendments are
necessary to keep them operationally current.
It. therefore-(1) Is not a "major rule" under
Executive Order 12291; (2) Is not a
"significant rule" under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26.1979); (3) does not warrant
preparation of a regulatory evaluation as the
anticipated impact is so minimal; (4) is

.appropnate to have a comment period of less
than 45 days; and (5) at promulgation, will
not have a significant effect on a substantial
number of small entities under the criteria of
the Regulatory Flexibility Act.
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Issued in Washington, D.C., on September
16, 1981.
Harold IV. Becker,
Acting Chief, Airspace andAir TrafficRules
Division.
[FR Dom. 81-27565 Fied %--a 8:45 am]
BSUNG CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 81-AAL-7]

Proposed Designation of Transition
Area and Designation of Additional
Control Area
AGENCY: Federal Aviation
Admistration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
designate a new Central Alaska
Transition Area and a new Additional
Control Area 1200 located in the
Anchorage, AK, Flight Information
Region (FIR). The new transition area
and the new control area would
encompass several smaller areas and
establish a 1,200-foot floor that is
consistent throughout this area.
DATE: Comments must be received on or
before October 26, 1981.
ADDRESSES: Send comments on the
proposal m triplicate to: Director, FAA
Alaskan Region, Attention: Cluef, Air
Traffic Division, Docket No. 81-AAL-7.
701 C Street, Box 14, Anchorage, AK.
99513.

The official docket may be examined
in the Rules Docket, weekdays, except
Federal holidays, between 8:30 a.m. and
5 p.m. The FAA Rules Docket is located
in the Office of the Chief Counsel, Room
916, 800 Independence Avenue, SW.,
Washington, D.C.

An informal docket may also be
examined during normal business hours
at the office of the Regional Air Traffic
Division.
FOR FURTHER INFORMATION CONTACT:
Lewis W. Still, Airspace Regulations
and Obstructions Branch (AAT-230J,
Airspace and Air Traffic Rules Division,
Air Traffic Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone: (202] 426-8783.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory

decisions on the proposal. Comments
are specifically invited on the overall
regulatory, economic, environmental,
and energy aspects of the proposal.
Communications should identify the
airspace docket and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following '
statement is made: "Comments to
Airspace Docket No. 81-AAI,-7 "The
postcard will be date/time stamped and
returned to the commenter. All
communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Rules Docket
both before and after the closing date
for comments. A report summarizing
each substantive public contract with
FAA personnel concerned with tlus
rulemaking will be filed in the docket.

Availability of NPRMs

Any person may obtain a copy of this
notice of proposed rlemakmg (NPRM)
by submitting a request to the Federal
Aviation Admiistration, Office of
Public Affairs, Attention: Public
Information Center, APA-430, 800
Independence Avenue, SW.,
Washington, D.C. 20591, or bycualling
(202) 426-8058. Communications must
identify the notice number of this
NPRM. Persons interrested in being
placed on a mailing list for future
NPRMs, should also request a copy of
Advisory Circular No. 11-2 which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to § § 71.163 and 71.181 of
Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) to
designate anew Central Alaska
Transition Area and a new Additional
Control Area "Control 1200" located in
the Alaskan Flight nformation Region
(FIR). The proposal would revoke
several small transition and control
areas that would be encompassed by
the new Central Alaska Transition Area
and the new Additional Control Area
1200. This action would facilitate flight
planning and enhance the safe and
efficient conduct of flight. Sections
71.163 and 71.181 were republished in
the Federal Register on January 2,1981
(46 FR 449 and 540).

ICAO Considerations

As part of this proposal relates to the
navigable airspace outside the United
States, this notice is submitted in
consonance with the International Civil
Aviation Organization (ICAO)
International Standards and
Recommended Practices.

Applicability of International
Standards and Recommended Practices
by the Air Traffic'Service, FAA, In areas
outside domestic airspace of the United
States is governed by Article 12 of, and
Annex 11 to, the Convention on
International Civil Aviation, which
pertains to the establishmefit of air
navigational facilities and services
necessary to promoting the safe, orderly,
and expeditious flow of civil air traffic,
Their purpose is to ensure that civil
flying on international air routes Is
carried. out under uniform conditions
designed to improve the safety and
efficiency of air operations.

The International Standards and
Recommended Practices in Annex 11
apply in those parts of the airspace
under the jurisdiction of a contracting -

state, derived from ICAO, wherein air
traffic services are provided and also
whenever a contracting state accepts
the responsibility of providing air traffic
services over high seas or in airspace of
undetermined sovereignty. A contracting
state accepting such responsibility may
apply the Interntilonal Standards and
Recommended Practices in a manner
consistent with that adopted for
airspace under its domestic jurisdiction,

In accordance with Article 3 of the
Convention on International Civil
Aviation, Chicago, 1944, state aircraft
are exempt from the provisions of
Annex 11 and its Standards and
Recommended Practices. As a
contracting state, the United States
agreedlby Article 3(d) that its state
aircraft will be operated in International
airspace with due regard for the safety
of civil aircraft.

Since this action involves, in part, the
designation of navigable airspace
outside the United States, the
Administrator has consulted with the
Secretary of State and the Secretary of
Defense in accordance with the
provisions of Executive Order 10854.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to-me,-the Federal Aviation
Administration proposes to amend
§ § 71.163 and 71.181 of Part 71 of the
Federal Aviation Regulations (14 CFFR
Part 71) as republished (40 FR 449 and
540) ts follows:
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71.163 [Amended]
1. By revoking title and text of the

followmg:

Control Areas 1217, 1218,1235, 1400,
1401, and 1487.

2. By adding:

Control 1200
That airspace extendfngupward from 500

feet MSL to-FL 450 within the area bounded.
by a-line beginning at lat 54'38'15"N.- long.
132°50'00"W.Zto laL54°00'00"N., long
136B00'00"W. toaL 59'08'30"N., long.
147'18'30"W.; to lat. 5W°0'00"N._long.

q. 153°00'ooW4 tcIat 53'30'00"N., long.
160*00'00"W.; to lat 55*41'O"N., long.
16000'00!"W.; to lat. 56?30'00"N.. long.
154*00'00"W.; tolat. 57°45'00"N, long.
151°30'00"W.; to lat 59'0420"N., long.
151*30'00"W., thence easterly 3 NM from and
.parallel to the U.S. coastline to the point of
beginning-

§ 71.181 [Amend'ed]
1. Byrevoking title and text of the

followmig

Kodiak, AK, Talkeetna,,AK; and Valdez,
AK

2. By adding:

Central,AK
That afrspace extendfng upward from 1,200

feet above the surfacewitiin an area
bounded bya line begfiningat fat
59°58'00'"., long. 144°00'00"W.- to lat.
631O 00"N., long. 144°00'00"W.- to let
62.38'0"N., long; 145°41'00"W , to lt
63'00"1'., long. 151*10"00"W.7 to lat
61°00'00'N, long. 155*30'00"W., tola.
60°30'00"N., long. 15W30'0"Wr.- to'lat.
58045'00"N', ong.160-00'"W.to lat
55°41'00"N long. 160000'00"W.: to Tat
56'30'00"N, long. 154r00'00"W.; to lat
57°45'00"N. long. 151'30'00"W.; to et
59°04'20"N., long. 151'30'00"W.- thence: "

easterly 3 NM from and parallel to the U.S
coastline to the point ofbeguinig.

3. Anchorage, AK
By delethng the words. "(lat

61'10'16"N., long. 149*58"48"W.); that
airspace extending upward-from 1,200
feet above the surface within an 85-mile
radius of the Anchorage VORTAC that
airspace extendingupward from 9,500
feet MSIvwithi w172.mileradius, of-the
Anchorage VORTAG extending from' the
090' radial clockwise to the 165?'radial,
excluding the portfons'within federal-
airways, Control 1310, Cbntro]l1218, the
Middleton sland - .AJohnstone Point,
AK, Cordava, AK, and the Valdez AK,
Transition Areas, and the Anchorage
Oceamc Control Area; and that airspace,
extendingupward from4,500"feerMSLT
'within a, 172-mile radiu of the'
Anchorage VORTAC extending from the
165- radial clockwise to the 090' radial
excluding the portions within the United
States, federal airways-, Control 1218.
and the King-Salmon. AK. Transition

Area." and substitution for them; the
words "(lat 61*10'39"N., long.
149-59'38"W.)---

4. Dillingham, AK
By deleting the words 'and that

'airspace extending upward from 1,200
feet above the surface within 4.5 miles
northwest and'g.5 miles southeast of the
Dillingham VORTAC 025' and'2050
radials extending from 23 miles
northeastto 18.5 miles southwest of the
VORTAC and within an 18-mile radius
of the Dillingham VORTAC extending
clockwise from the 056' radial to the
173' radial of theVORTAC:'

5. Fairbanks, AK
By deleting the words "t 624500'N.,

148*48'00"W.; to 6259'00"N.,
150°15'00"W.;"

6. Gulkana, AK
By delethagthe words "and that

airspace extending upward from 1,200
feet above the surfacewithin.&5 miles E
and 5.5 miles W of the Gulkana
VORTAC,184' radial extending from 9
miles S to 30 miles S of theVORTAC;
and within 8.5 miles W and 5.5 miles:E
of the Gulkana VORTAC356, radial
extending from 9 miles N to 30 miles N
of the VORTAC."

7 Homer, AK
By deleting the words "and that

airspace extending upward from 1,200
feet above the surface within a 30-mile
radius of the Homer VORTAC extending
from the 027' radial clockwise to the
252! radial excluding the portion within
Control 1218."

8. Ilamna,AK
By deleting thewords "and that

airspace extending upward from 1,200,
feet above the surface within.4.5 miles
west and 9.5 miles east of thelliamner
NDB 189'bearing from. the I'famna NDB,
extendingifom theNDB'to-18.5 miles
south of the NDB.'

9. Kig Salmon, AK
By deleting the words "that airspace

extending upward from200 feet above
tle surface within a 45-mile radius of the
King SalmonAK, airportrand.that
airspace extending upward from 14.500''
feet MSL withirr a 172-mileradius of the
King Salmon VORTAC, excluding the
portions within the United States,
federal airways-, Control 1217, Control
1234, Control 1400, and Control 1401."
(Secs-.307(a}' 313[a .1110.Federal Aviation
-Act of 195a (49 U.SIC.1348(a}.1354(a), 1510
Executive Orderl0854 (24,FR950 sec-6fcl,
Department of.Transportatior Act (4aU.S.Q
1655(Q; andt4 (CF.1I.65]J)'

Note.-TheFAA has determthed that this
proposed regulatioaonlyInvorvowan
established bodyoftechmcalregulationsfor
which freauent and routine amendments are.
necessary to, keep, them operationally current.
It. therefore-1] is not a,"majorrule" under
Executive Order 12292: (2) is not a

"significant rule" under DOT Regulatory
Policies and Procedures (44 FR 11034:
February 28,1979]; (31 does not wan-ant
preparation ofa regulatory evaluation as the
anticipated impact 1 so mninmak (41is-
appropriate to havea comment period of less
than 45 days; and (5 at promulgationwill
not have a significant effect on asubstantial
numberof small entifiesunder thecritena of
the Regulatory Flexibility Act

Issued In-Washingtom D.C.. on September
17,1981.
Harold W. Becker,
Acting Chief.Airspace andAr-Traffi-cazies
Divismo
[MR Docr- oMM hd5-3aT4&Sam
BILUING CODE 4310-141

FEDERAL TRADE COMMISSION

16 CFR Part 13

[File No. 81230001

McCaffrey and McCall, In.; Proposed
Consent Agreement With Analysis To
Aid PubliaComment

AGENCY Federal Trade Commission.

ACTiON: Proposed Consent AgreemenL

SUMMARY-In settlement of alleged
violations of Federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
order, accepted subject to final
Commission approval, would require.
among other things, a New York City
advertising agency ta cease
misrepresenting in advertisements that
thefBlack Pro Shaver or any other drug
or device will cure or minime "razor
bumps." The company would be
required to have a reasonablebasis for
advertising representations relating to
the efficacy.performance orbenefit of
any drug, device or other produce;
would bebarred fron making -
statements winfch are inconsistent with
reliable scientific or medical evidence;
and prohibited from misrepresenting the
extent or results of product testing-The
drder would also reuire that the
company maintain specific records for a
period of three years andprovide its
sales and advertising personnel witha
copy of the order.

DAT Comments must be receive on or
before November23.198

ADDRESS. Comments should be directed
to: Office of the Secretary, Federal
Trade Commission. 6th SEand
Pennsylvania Ave.. N.W.. Washington.
D.C. 20580.

FOR FURTHER IWFORMATIONCOINTACT,.
FTCIPA. Wallace S. Snyder.
Washington. D.C. 20580. (202) 724-1499.
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SUPPLEMENTARY INFORMATION: Pursuant
to Section 6(f) of the Federal Trade
Commission Act, 38 Stat. 721, 15 U.S.C.
46 and § 2.34 of the Commission's Rules
of Practice (16 CFR 2.34), notice is
hereby given that the followmg consent
agreement containing a consent order to
cease and desist and an explanation
thereof, having been filed with and
accepted, subject to final approval, by
the Commission, has been placed on the
public record for a period of sixty (60)
days. Public comment is invited. Such
comments or views will be considered
by the Commission and will be
available for inspection and copying at
its principal office in accordance with
§ 4.9(b)(14) of the Commission's Rules of
Practice (16 CFR 4.9(b)(14)).

In the matter of McCaffrey and McCall,
Inc., a corporation, File No. 812 3000,
agreement containing consent order to cease
and desist.

The Federal Trade Commission having
initiated an investigation of certain acts and.
practices of McCaffrey and McCall, Inc., a
corporation, sometimes hereinafter referred
to as respondent, and it now appearing that
proposed respondent is willing to enter into
an agreement containing an order to cease
and desist from the use of the acts and
practices'being investigated;

It is hereby agreed by and between
McCaffrey and McCall, Inc., by its duly
authorized officer and its attorney, and
counselfor the Federal Trade Commission
that-

1. Proposed respondent McCaffrey and
McCall, Inc., is a corporatioh, organzed,
existing and doing business under and by
virtue of the laws of the State of New York,
with its executive office and prncipal-place
of business located at 575 Lexington Avenue,
New York, New York 10022.

2. Proposed respondent admits all the
jurisdictional facts set forth in the draft of
complaint here attached.

3. Proposed respondent waives:
(a) Any further procedural steps;
(b) The requirement that the Commission's

decision contain a statement of findings of
fact and conclusions of law; and

(c) All rights to seek judicial review or
otherwise to challenge or contest the validity
of the order entered pursuant to this
agreement.

4. This agreement shall not become part of
the public record of the proceeding unless
and until it is accepted by the Commission. If
this agreement is accepted by the
Commission it, together with the draft of
complaint contemplated thereby and related"
material pursuant to Rule 2.34, will be placed
on the public record for a period of sixty (60)
days and information in respect thereto
publicly released. The Commission thereafter
may withdraw its acceptance of this
agreement and so notify the proposed
respondent, in which event it will take-such
action as it may consider appropriate.

5. This agreement is for settlement
purposes only and does not constitute an
admission by proposed respondent that the
law has been violated or that any of the facts

alleged in the draft of complaint here
attached are true, except for jurisdictional
facts which are hereby admitted.

6. This agreement contemplates that, if it is
accepted by the Commission, and if such
acceptance is not subsequently withdrawn by
the Commission pursuant to the provisions of
further notice to proposed respondent (1) -
issue its complaint corresponding in form and
substance with the draft of complaint here
attached and its decision containing the
following order to cease and desist in
disposition of the proceeding and (2) make
information public in respect thereto. When
so entered, the order to cease and desist shall
have the same force and effect and may be
altered, modified or set aside in the same
manner and within the same time provided
by statute for other orders. The order shall
become final upon service. Delivery by the
U.S. Postal Service of the complaint and
decision containing the agreed-to order to,
proposed respondent's address as stated m
tins agreement shall constitute service.
Proposed respondent waives any right it may
have to any other manner of service. The
complaint may be used m construing the
terms of the order, and no agreement,
understanding, representation, or
interpretation not contained in the order or
the agreement may be used to vary or
contradict the terms of the order.

7. Proposed respondent has read the
proposed complaint and order contemplated-
hereby, and understands that once the-order
has been issued, it will be required to file one
or more compliance reports showing that it
has fully complied with the order, and that it
may be liable for a civilpenalty as provided
by law for each violation of the order after it
becomes final.

8. Nothing in this order shall be deemed to
deny or limit proposed respondent with
respect to any right (except those rights
waived in this agreement), defense, or
affirmative defense to which proposed
respondent may otherwise-be entitled by law
or in a compliance action or any other action.

9.If the Federal Trade Commission
hereafter promulgates any trade regulation
rule or guide governing the advertising or
offerng for sale of any product subject to this
order, and such rule or guide concerns
practices covered by this order, and said rule
or guide is less restrictive than the
corresponding provision(s) of this order, and
respondent files a motion with the
Commission to modify this order to
correspond to such less restrictive rule or
guide, the Commission shall rule upon said
motion within one hundred and twenty (120)
days after said motion is filed, or if
respondent's motion to modify is filed at least
sixty (60) days prior to the effective date of
such rule or guide, the Federal Trade
Commission shall rule upon respondent's
motion within sixty (60) days after the ,
effective date of such rule or guide. Should
the Federal Trade Commission fail to rule
upon respondent's motion to modify within
such time periods, then such rule or guide
shall automatically be deemed to modify and
replace the corresponding provision(s) of this
order.

ORDER

Part I
It is ordered that respondent lcCaffrey

and McCall, Inc., its successors and assigns,
and its officers, representatives, agents and
employees, directly or through any
corporation, subsidiary, division or other
device, in connection with the advertising,
offering for sale, sale or distribution of any
electric shaver or any drug or device, as
"drug" and "device" are defined in Section 15
of the Federal Trade Commission Act, In or
affecting commerce, as "commerce" Is
defined in the Federal Trade Commission
Act. do forthwith cease and desist from:

1. Making any statement or representaoin,
directly or by implication, that use of the
Black Pro shaver, or any other electric shaver
or other drug or device, will cure the
condition of pseudofolliculitis barbao
(hereinafter sometimes referred to as "razor
bumps"),

2. Making any statement or representation,
directly or'by Implication, that tests, studies
or demonstrations prove or constittite proof
that use of the Black Pro shaver, or any other
electric shaver or other drug or device, will
cure the condition of pseudofolliculitls
barbae ("razor bumps").

Part H
It is further ordered that respondent

McCaffrey and McCall, Inc., its successors
and assigns, and its officers, representatives,
agents and employees, directly or through
any corporation, subsidiary, division or other
device, In connection with the advertising,
offering for sale, sale or distribution of any
electric shaver or any drug or device, as
"drug" and "device" are defined In Section 15
of the Federal Trade Commission Act, In or
.Affecting commerce, as "commerce" is
defined in the Federal Trade Commission
Act, do forthwith cease and desist from:

1. Making any statempnt or representation,
directly or by implication, that use of tl~e
Black Pro shaver, or any other electric shaver
or other drug or device, by persons afflicted
with "razor bumps" will reduce or minimize
that condition or is efficacious for the
treatment of "razor bumps", unless at the
time of each dissemination of such statement
or representation respondent possesses and
relies upon competent and reliable scientific
or medical evidence as a reasonabld basis for
such statement or representation. Competent
and reliable scientific or medical evidende
shall be defined as evidence In the form of at
least two well-controlled clinical studies
which conform to acceptable designs and
protocols and are conducted by different
persons independently of each other. Such
persons shall be qualified by fraining and
experience to treat "razor bumps" and to
conduct the aforementioned studios.

Part M '
For purposes of Part IV and Part V of this

order, the term "product" shall be defined as
follows: electric and cordless shavers,
microwave ovens and toaster ovens.

Part IV
It Is further ordered that respondent

McCaffrey and McCall, Inc., Its successors
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and assigns, and its officers, representatives,
agents and employees directly or through
any corporation, subsidiary, division or other
devicein. connection with the advertising.
offering for sale, sale or distribution.of any
"ptoduct'" as definedhi Part DIl of this order,
in or affecting commerce, as "commerce" is
defined in the Federal Trade Commission -
Act, do forthwith cease and desist from:
1. Makng any 9tatemnt or representation.

directly or by implicatfon. concerning the
performance, or any other characteristic,
feature, attribute orbenefit of anyproduct'
unless respondent possesses and relies upon
a reasonable basis for such statement or
representation at the time of its initial
dissemination and each subsequent
disseminatibn. Suclr reasonable basis shall
consist of competent andreliable evidence
which substantiates such, statement or
representation-

2. Advertising any product by referring to
orpresenting- evidence,, including a test-
survey-, experiment, demonstration, study or
report, orthe results thereof..which evidence
is represented, directly orbyimplication, as
supporting, showingorproving the existence
ornatureof any factor feature respecting-,
such prodict when such evidence does not
support, show or prove such fact or feature.

3. Making any statement or representation.
directly or by unplicatfon.by reference to a
test, survey, expefiment demonstration.
study or repo;t, unless such work has been.
designed, executed. and analyzed, in a
competent andreliable scientific manner and.
unless its purpose,, content validity,
reliability, results, orthe conclusions~which
may be drawn therefro= are fairly and
accurately represented.

Part V
It is further-orderef that respondent

McCaffrey and McCalUnc., itz successors
and assigns;, and its officers, representatives,
agen& and employees, directly or through
any corporation, subsidiary, division. or other
device, m connectiom witlr the advertising,
off'erng for sale, sale or distribution ofany -
product, as defined in Part lofthis- order, in
or affecting commerce, as "commerce" is
defined in the FederalTradfe Commission
Act, shall maintain writfen records:

1. Of all materials relied uponim.miking
any claim orrepresentation covered by thii
order.

2. Of all test reports, studies, surveys or,
demonstrations-in its possession that
contradict, qualifyjor call it question the
basis upon which respondent relieci at the
time of the initial dissemination and each;
continu2ng or successive dissemination of
any claim or representation covered-by this
order.

Such records shall be retained by.
respondent for a period of three years from
the date respondent's advertisements,. ;ales
materials, promotional materials,. or post
purchase materials making such clairor
representatlon.were last disseminated. Such.
records will bemaae available. to the
Commission staff for inspection upon.
reasonabli notice.

Part VI
Itis further ordered that respondent shall

forthwith distribute a copy dfthis order to

each of its operating divisions and to each of
its officers. agents, representatives or
employees who are engaged in the
preparation and placement of advdrtisements
or other product-related, sales materials.

Part VII
It is further ordered that respondent notify

the Commission atleast thirty (30Y'days prior,
to the effective date ofanyproposedchange
in the torporate respondent such as
dissolution. assignment or sale, resulting in,
the emergence of a successor corporation. the
creation or dissolution of subsidianes, or any
other change in the corporation which may
affect compliance obligations arising out of
this order.

Part VIll
Itis further ordered that respondent shall,

within sixty (60] days after this order
becomes final,.file with the Commission a
report in writing, setting forth. in detail the
manner and form in which it has complied
with the order.

North American Philips Corp.,
McCaffrey & McCall, Inc.File No. 8U2
3000

AnaIysfs of Proposed Consent Ord'ers
To AidPublic Commdnt

The Federal Trade Commission has.
provisionally accepted agreements
contamng'consent orders to cease and.
desist from North American Philips
Corporation and McCaffrey an&McCall;
Inc.

Theproposed consent orders have
been placed on the public record for
sixty (60) days forreceipt of comments
by mterested persons. Comments
received during this period wil become
a part ofthepublic record. Aftersixty
(60) days, the, Commission wilt again
review the agreements and. the
comments received and will decide
whether it should withdraw from the
agreements and take offier appropriate
action. or make finaltheproposed orders
contained in the agreements.

This-matter concerns radio and print
advertisements for the Black Pro Rotary
Razor, an electric shaver developed
primarily for black men. The shaver was
advertised as a means ofcuring "razor
bumps", a painful skin condition
resulting from shaving. This condition is
known medically as pseudofolliculiti,
barbae (PFB). The complaint challenges
the followingclains-

a. "With the * * * Black Pro. razor
bumps go away. And stay away.'

b. "[North American Philips
Corporation]: * * * and a leadingblack
university have found a dramatic cure
for your shaving problems * * Even i
daiy shaving." (emphasis m original)

c. "The one thatreallyworks * ' *
Other companies have tried to come up
with a razor bump cure. But only * *'

[North AmericarPhilips Corporation]
has succeeded * * *."

d. "Razor bumps go away and stay
away as proven in tests at a leading
black university.-

e. "In a study conducted at a leading
black university. black men suffering

from razor bumps tested the * * *Black
Pro Rotary Razor in daily shaving."

f. "These unretouched photosprove
that after shavmg for six weekswith the
' * * BlackPro. yourskircanbefreeof
razorbumps."

Staff evaluated substantiation
matenals submitted by the companiesin
support of the ads. Thesematerials
consisted of tests conducted on behalf
of the companies. Staff determined that
these tests wee inadequate to support
the ad claims.

The complaint charges that the Black
Pro shaver .ill not cure the condition of
razor bumps and that moreover, the
university tests referred to in the
advertising do not provide the proof
claimed. Nor does the photographic
demonstration included in the
advertising prove the curative ability'of
the shaver, it is charged. The complaint
further alleges that contrary to the ad
statements, the razor was not tested in a
daily shaving regimen. In additfon, the
companies are charged with nothaving
had a reasonable basis for claiming that
the Black Pro shaver is an effective
treatment for the razor bumps condition,

Both provisionally accepted consent
orders contain provisions designed to,
remedy the advertising violations
charged, as well as to prevent
respondents from engaging im similar
allegedly illegal acts and practices in the
future.

The orders contain reasonable basis
provisions consistent with Commission
case law requirements-which have
evolved over the years. In regard to
cliis made.in future advertising for
electric and cordless shavers.
microwave ovens andtoaster ovens, the
companiesmust possess and rely in
advance upon a reasonable basis of
support consisting of competent and
reliable evidence substantiatingthe
clans.The types of claims regulated
are representations concerning the
performance, or any other characterst
feature, attribute or benefit ofthe three
product lines covered by the orders.

Further, the orders establish certain
requirements as to shaver, microwave
oven or toaster oven advertisements
which refer to a test, survey,
experiment, demonstration, study or
report. First. the evidence referred to
must actually support, show or prove the
product fact or feature claimed in the
advertising. Second, the research must
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have been designed, executed and
analyzed in a competent and reliable
scientific manner. Finally, the orders
require that only fair and accurate
representations be made in the
advertising as to th6purpose, content,
validity, reliability or results of the
research referred to, or the conclusions
which may be drawn from it.

With regard to Black Pro adyertising
specifically, the orders expressly I
prohibit the compames from making PFB
cure claims for the shaver (or for any
other device or for a drug), either alone
or by referring to a test, study or
demonstration. Any future claims
regarding treatment or reduction of the
PFB condition must be supported by a
reasonable basis consisting of at least
two well-controlled clinical studies.

Finally, the orders contain three-year
recordkeeping provisions requiring the
retention of both materials which
support the ad claims, as well as-those
which contradict or qualify the claims.

The purpose of this analysis is to
facilitate public comment on the
proposed orders. It is not intended to
constitute an official interpretation of
the agreements and proposed orders or
to modify in any way their terms.
Carol M. Thomas,
Secretary.
(FR Dbc. 1-,all Fled 9-23-1:5 am)
BILLING CODE 6750-01-M

16 CFR Part 13
[File No. 812 30001

North American Philips Corp.;
Proposed Consent Agreement With
Analysis To Aid Public Comment
AGENCY: Federal Trade Commission.
ACTION: Proposed Consent Agreement.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, tis consent
order, accepted subject to final
Commission approval, would require,
among other things, a New York City
corporation to cease misrepresenting
that the Black Pro Shaver or any other
drug or device will cure or miniize
"razor bumps." The company would be
required to have a reasonable basis for
representations relating to the efficacy,
performance orbenefit of any drug,
device or other product; would be
barred from making statements which
are inconsistent with reliable scientific
or medical evidence; and prohibited
from misrepresenting the extent or
results of product testing. The order
would also require that the company
maintain specific records for a period of

three years and provide its sales and
advertising personnel with a copy of the
order.
DATE: Comments must be received on or
before November 23,-1981.
ADDRESS. Comments should be directed
to: Office of the Secretary, Federal
Trade Commission, 6th St. and
Pennsylvama Ave., N.W., Washington,
D.C. 20580.
FOR FURTHER INFORMATION CONTACT.
FTC/PA, Wallace S. Snyder,
Washington, D.C. 20580. (202) 724-1499.
SUPPLEMENTARY INFORMATION: Pursuant
to Section 6(0f of the Federal Trade
Commission Act, 38 Stat. 721, 15 U.S.C.
46 and § 2.34 of the Commission's Rules
of Practice (16 CFR 2.34), notice is
hereby given that the following consent
agreement containing a consent order to
cease and desist and an explanation

'thereof, having been filed with and
accepted, subject to-final approval, by
the Commission, has been placed on the
public record for a peri6d of sixty (60)
days. Public comment is.mvited. Such
comments or views will be considered
by the Commission and will be
available for inspection and copying at
its principal office in accordance with
§ 4.9(b)(14) of the Commission's Rules of
Practice (16 CFR 4.9(b) (14)).

In the Matter of North AmericanPhilips
Corp., a corporation; File No. 812 3000
Agreement Containing Consent Order To
Cease and Desist.

The Federal Trade Commission having
initiated an investigation of certain acts and
practices of North-American Philips
Corporation,-a corporation, sometimes
hereinafter referred to as respondent, and It
now appearing that proposed respondent is
willing to entermrito an agreement containing
an order to cease and desist'from the use of
the acts and practices being investigated;

It is hereby agreed by and between North
American Philips Corporation, by its duly
authorized officer and its attorney, and
counsel for the Federal Trade Commission
that-

1. Proposed respondent North American
Philips Corporation is a corporation,
organized, existing and doing business under
and by virtue of the laws of the State of
Delaware, with its executive office and
principal place of business located at 100
East 4Znd Street, New York, New York 10017.

2. Proposed respondent admits all the
jurisdictional facts set forth in the draft of
complaint here attached.

3. Proposed respondent waives:
(a) Any further procedural steps;
(b) The requirement that the Commission's

decision contain a statement of findings of
fact and conclusion of law; and

(c) All rights to seek judicial review or
otherwiseto challenge or contest the validity
of the order entered pursuant to this
agreement.

4. This agreement shall not become part of
the public record of the proceeding unless

and until It Is accepted by the Commission. If
this agreement to accepted by the
Commission it, together with the draft of
complaint contemplated thereby and related
material pursuant to Rule 2.34, will be placid
on the publid recokd for a period of sixty (00)
days and informatloh in respect thereto
publicly released. The Commission thereafter
may withdraw its acceptance of this
agreement and so notify the proposed
respondent, in which event it will take such
action as It may consider appropriate.

5. This agreement Is for settlement
purposes only and does not constitute an
admission by proposed respondent that the
law has been violated or that any of the facts
alleged in the draft of complaint hero
attached are true, except for jurisdictional
facts which are hereby admitted.

6. This agreement contemplates that, if It Is
accepted by the Commission. and If such
acceptance Is not subsequently withdrawn by
the Commsslon pursuant to the provisions of
§ 2.34 of the Commission's Rules, the
Commission may, without further notice to
proposed respondent, (1) Issue Its complaint
corresponding in form and substance with the
draft of complaint here attached and Its
decision containing the following order to
cease and desist in disposition of the
proceeding and (2) make information public
in respect thereto. When so entered, the order
to cease and desist shall have the same force
and effect and may be altered, modified or
set aside in the same manner and within the
same time provided by statute for other
orders. The order shall become final upon
service except that, up to and including
December 81, 1981 or the effective date of this
order, whichever is later, proposed
respondent may ship Black Pro shaver
packaging which may not conform to the
terms of this order. Delivery by the U.S.
Postal Service of the complaint and decision
containing the agreed-to order to proposed
respondent's address as stated In this
agreement shall constitute service. Proposed
respondent waives any right It may have to
any other manner of service. The complaint
may be used in construing the ternis of the
order, and no agreement, understanding,
representation, or interpretation not
contained in the order or the agreement may
be used to Vary or contradict the terms of the
order.

7. Proposed respondent has read the
proposed complaint and order contemplated
hereby, and understands that once the order
has been issued, it will be required to file one
or more compliance reports showing that It
has fully complied with the order, and that It
may be liable for a civil penalty as provided
by law for each violation of the order after It
becomes final.

8. Nothing in this order shall be deemed to
deny or limit proposed respondent with
respect to any right (except those rights
waived in this agreement), defense, or
affirmative defense to which proposed
respondent may otherwise be entitled by law
or in a compliance action or any other action.

9. If the Federal Trade Commission
hereafter promulgates any trade regulation.
rule or guide governing the advertising or
offering for sale of any product subject to this
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order, and sdch rule or guide concerns
practices covered by this order, and said rule
or guide is less restrictive than the
corresponding provision(s) of this order, and
respondent files a motion with the
Commission to modify this order to
correspond to such less restfictive rule or
guide, the Commission shall rule upon said
motion within one hundred and hventy (120)
days after said motion is filed, or if
respondent's motion to modify is filea at least
sixty (60] days prior to the effective date of
such rule orggude, the Federal Trade
Commission shall rule upon respondent's
motion within sixty (60) days after the
effective date of such rule or guide. Should
the Federal Trade Commission fail to rule
upon respondent's.motion to modify within
such time periods, then such rule or guide
shall automatically be deemed tomodify and
replace the corresponding provisions(s) of
this order.

ORDER

Part I
It is ordered that respondent North

American Philips Corporation, its successors
and assigns, and its officers, representatives,
agents and employees, directly or through
any corporation, subsidiary, division or other
device, in connection with the adverti6ing,
offermg for sale, sale or distribution of any
electric shaver or any drug or device, as
"drug" and "device" are defined in Section 15
of the Federal Trade Commission Act, in or.
-affecting commerce, as "commerce" is
defined in the Federal Trade Commission
Act, do forthwith cease and desist from:

1. Making any statement or representation,
directly or by implication, that use of the
Black Pro shaver, or any other electric shaver
or other drug or device, will cure the
condition of pseudofolliculitis barbae
(hereinafter sometimes referred to as "razor
bumps").

2. Making any statement or representation.
directly or by implication; that tests, studies
or demonstrations prove or constitute proof
that use of the Black Pro shaver, or any other
electric shaver or other drug or device, will
cure the condition of pseudofolliculitis
barbae ("razor bumps").

Part II
It is further ordered that respondent North

American Philips Corporation, its successors
and assigns, and its officers, representatives,
agents and employees, directly or through
any corporation, subsidiary, division or other
device, in connection with the advertising,
offerinfor sale, sale or distribution of any
electric shaver or any drug or device, as
"drug" and "device" are defined in Section 15
of the Federal Trade Commission Act, in or
affecting commerce, as "commerce" is
defined in the Federal Trade Commission
Act, do forthwith cease and desist from:

1. Makung any statement or representation,
directly or by implication, that use of the
Black Pro shaver, or any other electric shaver
or other drug or device, by persons afflicted
with "razor bumps" will reduce or minimize
that condition or is -efficacious for the
treatment of "razor bumps', unless at the
time of each dissemination o such siatement

or representatiop respondent possesses and
relies upon competent and reliable scientific
or medical evidence as a reasonable basis for,
such statement or representation. Competent
and reliable scientific or medical evidence
shall be defined as evidence In the form of at
least two well-controlled clinical studies
which conform to acceptable designs and
protocols and are conducted by different
persons independently of each other. Such
persons shall be qualified by training and
experience to treat "razor bumps" and to
conduct the aforementioned studies.

Part III
For purposes of Part IV and Part V of this

order, the term "product" shall be defined as
follows: electric and cordless shavers,
iDiucrowave ovens and toaster ovens.

Part IV
It is further ordered that respondent North

American Philips Corporation, Its successors
and assigns, and its officers, representatives,
agents and employees, directly or through
any corporation, subsidiary, division or other
device, in connection with the advertising,
offering for sale, sale or distribution of any
"product" as defined in Part I of this order,
in or affecting commerce, as "commerce" Is
defined In the Federal Trade Commission
Act. do forthwith cease and desist from:

1. Making any statement or representation.
directly or by implication, concerning the
performance, or any other charactenstic,
feature, attribute or benefit of any product
unless respondent possesses and relies upon
a reasonable basis for such statement or
representation at the time of its Initial
dissemmation and each subsequent
dissemination. Such reasonable basis shall
consist of competint'and reliable evidence
which substantiates such statement or
representation.

2. Advertising any product by referring to
or presenting evidence, including a test.
survey, experiment, demonstration, study or
report. or the results thereof, which evidence
is represented, directly or by Implication. as
supporting, showing orproving the existence
or nature of any fact or feature respecting
such product when such evidence does not
support, show or prove such fact or feature.

3. Making any staterment or representation.
directly or by implication, by reference to a
test. survey, experiment, demonstration.
study or report, unless such work has been
designed, executed, and analyzed in a
competent and reliable scientific manner and
unless its purpose, content. validity,
reliability, results, or the conclusions wich
may be drawn therefrom, are fairly and
accurately represented.

Part V
It is further ordered that respondent North

American Philips Corporation. Its successors
and assigns, and its officers, representatives,
agents and employees, directly or through
any corporation subsidiary, division, of other
device, In connection with the advertising,
offering for sale. sale.or distribution of any
product as defined in Part Ill of this order, In
or affecting commerce, as "commerce" is

defined In the Federal Trade Commission
Act, shall maintain written records:

1. Of all materials relied upon in making
any claim or representation covered by this
order.

2. Of all test reports, studies, surveys or
demonstrations in its possession that
contradict. qualify, or call into question the-
basis upon which respondent relied at the
time of the initial dissemination and each
continuing or successive dissemination of
any claim or representation covered by this
order.

Such records shall be retained by
respondent for a period of three years from
the date respondents advertisements, sales
materials, promotional materials, or post
purchase matenals making such claim or
representation were last disseminated. Such
records will be made available to the
Commission staff for inspection upon
reasonable notice.

Part VI
It Is further ordered that respondent shall

forthwith, relative to the products specified in
Part 1I. distribute a copy of this order to eack
of its concerned operating divisions and to
each of its officers, agents, representatives oir
employees who are engaged in the
preparation and placement of advertisGments
or other sales materials concerning said
products.

Part VI
It Is further ordered that respondent notify

the Commission at least thirty (30] days prior
to the effective date of any proposed ckaage
in the corporate respondent such as
dissolution. assignment or sale, resulting im
the emergence of a successor corporation, the
creation or dissolution of subsidiaries, or any
other change in the corporation which may
affect compliance obligations arising out of
this order.

Part VIII
It is further ordered that respondent shall,

within sixty (60) days after this order
becomes final, file with the Commission a
report in writing, setting forth m detail the
manner and form in which it has complied
with the order.

North American Philips Corp,
McCaffrey and McCall, Inc., File No. 812
3000

Analyss.of Proposed Consent Orders
To Aid Public Comment

The Federal Trade Commission has
provisionally accepted agreements
containing consent orders to cease and
desist from North American Philips
Corporation and McCaffrey and McCall,
Inc.

The proposed consent orders have
been placed on the public record for
sixty (60) days for receipt of comments
by interested persons. Comments
received during this period willbecome
part of the public record. After sixty (60]
days, the Commission will again review
the agreements and the comments
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received and will decide whether it
should withdraw from the agreements
and take other appropriate action or
make final the proposed orders
contained inthe agreements.

This matter concerns radio and print
advertisements for the Black Pro Rotary
Razor, an electric shaver developed
primarily for black men. The shaver was
advertised as a means of curing ".razor
bumps", a painful skin condition
resulting from shaving. This condition is
known medically as pseudofolliculitis
baibae (PFB). The complaint challenges
the following claims:

a. "With the * * * Black Pro, razor
bumps go away. And stay away."

b. "[North.American Philips
Corporation] * * * and a leading black
university have found a dramatic cure
for your shaving problems * * * Even
in daily shaving." (emphasis m original]

c. "The one that really
works * * * Other companies have
tried to come up with a razor bump cure.
But only * * * [North American Philips
Corporation] has succeeded * * *"

d. "Razor bumps go away and stay
away as proven in tests at a leading
black university."

e. "In a study conducted at a leading
black university, black men suffering
from razor bumps tested
the *_* * Black Pro Rotary Razorin
daily shaving."

f "These unretouched photos prove
that after shaving for six weeks with
the * * * Black Pro, your skm canbe
free of razor bumps."

Staff evaluated substantiation
materials submitted by the companies i
support of the ads. These materials
consisted of tests conducted on behalf
of the companies. Staff determined that
these tests were inadequate to support
the ad claims. '

The complaint charges that the Black
Pro shaver will not cure the condition of
razor bumps and that moreover, the
university tests referred to in the
advertising do not provide the proof
claimed. Nor does the photographic
demonstration included in the
advertising prove the curative ability of
the shaver, it is charged. The complaint
further alleges that contrary to the ad
statements, the razor was not tested in a
daily shaving regimen. In addition, the
companies are charged with not having
had a reasonable basis for claiming that
the Black Pro shaveris an effective
treatment for the razor bumps condition.

Both provisionally accepted consent
orders contain provisions designed to
remedy the advertising violations
charged, as well as to prevent

respondents from engaging-in similar I
allegedly illegal acts and practices in the
.future.

The orders contain reasonable basis
provisions consistent-with Commission
case law requirements which have
evolved over the years. In regard to
claims made in future advertising for
electric and cordless shavers,
microwave ovens and toaster ovens, the
companies must possess and rely n
advance upon a reasonable basis of
support consisting of competent and
reliable evidence substantiating the
claims. The types of claims regulated
are representations concerning the
preformance, or any other characteristic,
feature, attribute or benefit of the three
product lines covered by the orders.

Further, the orders setablish certain
requirements as to shaveri microwave
oven, ot toaster oven advertisements
which refer to a test survey,
experiment, demonstration, study or
report. First, the evidence referred to
must actually support, show or prove the
product fact or feature claimed in the
advertising. Second, the research must
have been designed, executed and
analyzed m a competent and reliable
scientific manner. Finally, the orders
require that only fair and accurate
representations be mnde in the
advertising as to the purpose, content,
validity, reliability or results of the
research referred to, or the conclusions
which may be drawn from it

With regard to Black Pro advertising
specifically, the orders expressly
prohibit the compames from making PFB
cure claims for the shaver (or for any
other device or for a drug), either alone
or by referring to a-test, study or
demonstration. Any future clanis
regarding treatment or reduction of the
PFB condition must be supported by a
reasonable basis donsisting of at least
two weU-controlled clinibal studies.

Finally, the orders,contain three-year-
recordkeeping provisions requiring the
retention of both materials which
contradict or qualify the claims.

The purpose of this analysis is to
facilitate public comment on the
proposed orders. It is not intended to
constitute an official interpretation of
the agreements and proposed orders or
to modify in any way their terms.
Carol M. Thomas,
Secretary.
[FR Doc. 81-27812 Filed 9-23-81: 8:45 am]

BILLING CODE 6750-01-M

DEPARTMENT OF DEFENSE

Office of the Secretary

32 CFR Part 57

Education of Handicapped Children in
the DOD Dependents Schools;
Hearings

AGENCY: Department of Defense (DOD),
ACTION: Hearings on proposed rule.

SUMMARY: Pursuant to Section 5(a) of
the Education for All Handicapped
Children Act, Pub. L No. 94-142, 20
U.S.C. 1412(7)(B)(1976). the Department
of Defense announces that it will
conduct public hearings to receive
comments from the general public and
other interested parties concerning the
proposed DOD Instruction on
"Education of Handicapped Children in
the DOD Dependents Schools." The
proposed Instruction was published in
the Federal Register on September 11,
1981 for public notice and comment. (40
FR 45368; FR Dec. 81-20583.)
DATES: Public hearings will be held on
October 15 and 16, 1981, beginning at 10
a.m. and continuing for as long as
necessary thereafter. Persons desiring to
testify must notify the DOD Dependents
Schools in writing by October 9,1981.
ADDRESSES: The public hearings will be
held in room 8N54, Hoffman Building
No. 2, 200 Stovall Street, Alexandria, VA
22331. Since, space is limited persons
desiring to testify must notify DOD
Dependents Schools in writing at the
following address: Dr. Diane L. Goltz,
Department of Defense Dependents
Schools, Hoffman Building No. 1, Room
148, 2461 Eisenhower Avenue,
Alexandria, VA 22331.
SUPPLEMENTARY INFORMATION: Each
presentation at the public hearings will
be limited to 10 minutes. Persons
testifying at the hearings are encouraged
to submit written statements, which
must be received at the above address
by October 13, 1981. Oral presentations
should not repeat thp written
statements, but should offer new
material or respond to the comments of
others.
M. S. Healy,
OSD FederoliRegsterLiaison Officer.
Washnglon Headquarters Services.
Department of Defense.
September 18.1981.
F1 Doc. 8-2733 Fied 9-23-01: 8:49 oMI

BILLING CODE 3810-07-M
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DEPARTMENT OF TRANSPORTATION

.Research and Special Programs
Administration

49-CFR Parts 107, 171, and 173

[Docket No. HM-138A; Notice No. 81-6]

Enforcement Procedures and Related
Miscellaneous Proposals

AGENCY: Materials Transportation
Bure'au (MTB), Research and Special
Programs Adiniistration (RSPA), DOT.
ACTION: Notice-of proposed rulemaking.

SUMMARY: The MTB proposes to make
the following changes to Parts 107,171,
and 173 concerning primarily the
procedural requirements of its
hazardous materials exemption,
approval, preemption, and enforcement
programs:

1. Several substantive and non-
substantive changes would be made to
the enforcement procedures dealing
with initiation of cases, their
admnimstrative handling, determination
of appropriate sanctions, and the right of
appeal of the parties. -

2. Changes are proposed to the
- exemption procedures in Part 107 to
make enforcement action a basis for
taking action against an exemption
holder or party to an exemption, and to
clarify, by a related amendment to
§ 171.2 the fact that violation of a term
or condition of an exemption can be the
ba'sis for an enforcement action.

3. In association with the changes
cited in 2. above, the enforcement
procedures would also be amended to
include violation of the terms of an
approval issued under Part 173 as a
basis for enforcement action.

4. Section 171.2 would be amended
further to provide a more specific
prohibition against the improper use of
DOT'authorized and required markings
associated with specification
identifications, and exemption, approval
and registration numbers.

5. For clarification, § 173.1 wouldbe
amended to highlight the fact that Part
173 contains, in addition to shipper
requirements applicable to
reconditioners (§ 173.28) and retesters,
repairers, and rebuilders (§ 173.34).

6. The procedures relating to
inconsistency rulings and non-
preemption determinations would be
amended to reflect the fact that
responsibility for those functions has
been transferred within the MTB from
the Associate Director for Operations

- and Enforcement to the Associate
Director for Hazardous Materials
Regulation.

7 The definition of the term "person"
would-be amended to clarify the fact
that the term includes governmental
entities when those entities engagein
commercial transportation of hazardous
materials.
DATE: Comments must be received by
October 22, 1981.
ADDRESS: Address comments to the
Dockets Branch, Materials
Transportation Bureau, U.S. Department
of Transportation, Washington, D.C.
20590. Comments should Identify the
docket and notice number and be
submitted m five copies. The Dockets
Branch is located m Room 8426 of the
Nassif Building, 400 7th Street, SW.,
.Washigton, D.C. Public dockets may be
reviewed between the hours of 8:30 a.m.
and 5:00 p.m., Monday through Friday.
FOR FURTHER INFORMATION CONTACT.
George W. Tenley, Jr., Office of the
Chief Counsel, Research and Special
Programs Administration, 400 7th Street,
SW., Washington, D.C. 20590, telephone
(202) 755-4973.
SUPPLEMENTARY INFORMATION: On
September 9,1976, the MTB published
Amendment No. 107-3 (41 FR 38167)
prescribing, as pertinent here, the
procedures to be followed by the MTB
in carrying out its enforcement
responsibilities under sections 109,110,
and 111 of the Hazardous Materials
Transportation Act (HMTA) (49 U.S.C.
1808,1809, and 1810). Because the
provisions adopted therehlnrelated to the
practices and procedures of the MTB,
Amendment 107-3 was issued as a final
rule without prior notice and comment.

However, the MTB stated in the
preamble its intention to review the
procedures based on experience gained
m their operation and invited public
participation in that review through the
submission of comments. No written
comments were ever received in
response to that solicitation.

Notwithstanding the absence of public
comments in response to the
requirements adopted in 1976, the MTB
has had extensive dealings with persons
subject to its hazardous materials
enforcement jurisdiction through
individual enforcement cases. This
experience, together with the ongoing
evaluation of the effectiveness,
efficiency, and fairness of the hazardous
materials enforcement program, form
the bases for the proposals made in this
notice of proposed rulemakmg. Many of
the changes proposed herein are merely
editorial m nature, others seek to
remove redundancies, and the
remainder actually alter the substance
of, or add to, existing requirements.
With respect to due process protections
existing in current requirements, the

proposals made herein would not
detract from them, but rather add
thereto. There follows an analysis by
section of those proposed changes
which would alter the substance of
current requirements or add new ones.

Part 107

Subpart A-General Pro visions

Section 107.13 Two minor changes
would be made in paragraphs (a) and (h)
to clarify who may issue a subpoena
and the related area of how a subpoena
is modified or quashed. Paragraph (a)
would be amended to substitute a
reference to an "official presiding over a
hearing" for the current reference to
"the MTB official designated to preside
over a hearing." This change would
reflect the fact that, although not
required by statute to do so, it has been
an MTB practice to obtain the services
of non-MTB personnel (i.e.,
Administrative Law Judges) to preside
over hearings.

The proposed change to paragraph (h)
would make it consistent with
paragraph (a) by correctly identifying to
whom a subpoena recipient should
apply in order to have a subpoena
modified or quashed. As proposed, an
application to modify or quash would be
sent to the official who issued the
subpoena.

Subpart B-Exemptions

Section 107.109. This proposal would
add as a basis for denying an
application for exemption false
statements, misrepresentations, or
omissions of material fact used to
support the application. This authority
in the Associate Director for I-MR to
terminate further consideration of
application for the stated reasons,
would be consistent with current
authority under § 107.119 allowing the
Associate Director for HMR to terminate
existing exemptions for the same
reasons. By providing this authority at
the application stage, administrative
time and money can be saved in these
cases where misrepresentation is a
problem.

Section 107.119. Two important
proposals made in this Notice relate to
the enforcement of the terms and
conditions of an exemption. This section
contains proposals regarding the impact
of enforcement actions against
exemption holders and parties to
exemptions on the right to continue
activities under the exemption.
Associated with this proposal is a-
proposal in § 107.307 providing for
initiation of an enforcement case for
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failure to comply with the terms of-an
exemption or an approval.

Under the § 107.119 proposal, the
Associate Director, Office of Hazardous
Materials Regulation (OHMR), could
suspend the authority to operate under
an exemption during the pendency of an
enforcement action against the holder
thereof or party thereto. This would
apply when action is brought against the
holder or party in cases where'the
exemption itself is involved as well as in
cases where it is not. In a like manner,
the Associate Director, OHMR could
terminate an exemption-when the holder
or party has been found to be n
violation in accordance with the
enforcement procedures in Subpart D, or
when the holder or party submitted false
information in its application, or if it
misrepresented or failed to reveal a
material fact

The § 107.307 proposal is basedon the
premise that a failure to comply with the
terms or conditions of an exemption or
approval in effect renders the exemption
or approval a nullity, and places the
holder o party in the position he would
have been in absent the exemption or
approval, i.e., he is required to comply
with the underlying regulations to which
the exemption or approval was
addressed. In addition to the proposals
herem, language would be added to
each exemption and approval to reflect
this procedure. In addressing exemption
and approval enforcement in this
manner, the respondent would be able
to avail itself of the procedural
protections of the enforcement
procedures.
Subpart D-Enforcement

Section 107.229. Because establishing
knowledge is fundamental to a finding "
of violation under the HMTA and these
regulations, it is proposed to add a
definition of the term "knowledge" or
"knowingly".

As developed by the Supreme Court in
United States v. International Minerals
and Chemical Corporation, 402 U.S. 558
(1971), knowledge, as proposed herein,
means that a person who is engaged in
activity subject to the HMTA and the
hazardous materials regulations is
presumed to be aware of that statute
and those regulations, as applicable to,
the particular activity in question.
Actual-knowledge that a given act is a
violation of a particular requirement is
not required, and the concept includes,
with respect to the facts which establish
a violation, what the person shouldhave
known in the proper exercise of its
responsibilities. Tis definition is of
course subject to the limitation
prescribed in section 110(a) of the
HMTA that excepts from liability for

imposition of a civil penalty an
employee who acts without knowledge
(thus placing the onus solely on the
employer).

In addition, it is proposed to add a
definition of the term "investigation"
which would encompass the inspection
activity of the MTB authorized under
section 109(c) of the HMTA, as well as
the investigation authority granted
under section 109[a). This addition is
considered appropriate because the
majority of the MTB hazardous
materials field effort involves
compliance inspections.

Compliance Orders and Civil Penalties
to the extent possible, the

requirements and procedures applicable
to both civil penalty actions and
compliance order actions would be
merged to avoid redundancy.

Section 107307. One of the more
significant substantive changes
proposed in this Notice, and reflected in
the merged civil penalty and compliance
order provisions, is the authority of the
MTB's Office of Operations and
Enforcement (OOE) to seek in one
notice of probable violation, both a civil
penalty and a compliance order.
Although the OOE has historically had
this authority under theoHMTA, it had
never been implemented in the
regulations, and thus has never beeir
exercised. The provision for a dual
notice of probable violation is proposed
as an enforcement tool in those cases
where the OOE has reason to believe
that either a civil penalty or a
compliance order alone would not
achieve the desired level of compliance.

Section 107.309. A new section would
be added to Subpart D coverihg use by
the OOE of warning letters as an
enforcement tool. Although this form of
enforcement imposes no sanctions, its
use is appropriate where an inspection
reveals that a person's compliance
status is generally good, and that any
probable violations'noted-are minor in
nature and clearly present an aberration
to an otherwise sound program.

The OOE has used the warning letter
for approximately three years, and its
use has demonstrated its effectiveness.
Although the letter does not require a
response most persons who receive oiie
submit information explaining the cause
of the problems observed or
demonstrating why the-observed
conductwas not in violation. This form
of communication between the OOE and
regulated persons serves the dual
purposes of informing those persons of
deficiencies and also educating them as
to the requirements of the Hazardous
Materials Regulations applicable to their
operations.

Section 107.311(c). The change
proposed in this paragraph would allow
the OOE to amend a notice of probable
violation already issued to a respondent,
This provision would enable the OOE to
take action on new information that it
may discover, as in the case of an
inspection of a separate facility of the
respondent, without having to issue a
new notice. Should the OOE amend a
notice of probable violation under this
proposal, the respondent would be given
30 days to respond and could treat the
amended notice as an initial notice for
the purpose of choosing his response
option (i.e., informal, hearing, or
payment/compliance).

Section 107.317(b). This proposal
would require a respondent, as part of
his request for an informal conference,
to state which of the allegations made
by OOE in the notice of probable
violation he admits and which ones he
demes, as well as the issues the
respondent will raise at the conference.
This proposal is designed to Identify at
the outset what the conference will
entail and thus enable a fuller
discussion of salient points.

Section 107.319(a). The proposal In
this section providing for an
Administrative Law Judge (ALJ) to
preside over hearings convened at the
request of a respondent under proposed
§ 107.313(a)(3), reflects the current
practice of the MTB. Although it has
been determined in an opinion by the
DOT General Counsel that a hearing of
the type provided for in 5 U.S.C. 554
(formerly, the Administrative Procedure
Act) is not required by the HMTA, the
MTB has provided APA-type hearings
before an ALJ and believes it Is in the
interest of administrative due process to
continue to do so. Since the DOT does
not maintain a staff of ALJs, it is
necessary for the Chief Counsel of RSPA
to obtain them on a case-by-caso
request to the Office of Administrative
Law Judges, Office of Personnel
Management, or through contractual
arrangement with retired or otherwise
inactive ALJs. Consequently, minor
delays can be expected between the
time of the respondent's request and the
assignment of an AL.

It should be noted that a request for a
hearing would have to be made by a
respondent in both civil penalty and
compliance order cases. Under current
§ 107.315, a hearing Is automatically
invoked whenever a respondent
challenges an allegation in a notice of
probable violation proposing a
compliance order. There Is no reason
why the compliance order case should
differ from a civil penalty case, and the
MTB believes that the affirmative

47092



Federal Register / VoL 46, No. 185 / Thursday, September 24, 1981 / Proposed Rules

election for a hearing is the btter
procedure.

Section 107.321(a). Although the
proposals in this-Notice do notprescribe
a full complement of procedural
requirements governing the conduct of a
hearing, the MTB does believe, and has
proposed, that testimony offered during
a hearing should be oral. With respect to
other procedural requirements governing
the proceeding, the AIJ would have
discretion to impose whatever format he
chose.

Section 107.325. Under the current
regulations there are two deficiencies
relating to appeals that need to be
corrected. One, relating to the
respondent, is dealt with in paragraph
(b)'and provides that in cases not
involving a hearing the xespondent may
appeal an order of the Associate
Director for OOE to the Director, MTB.
Although not currently provided in the
regulations, this right of appeal has been
provided to each respondent since the
inception of the hazardous materials
enforcement program-of the MTB.

-The other deficiency is the failure of
the regulations to permit the OOE to
appeal an adverse decision of anALJ to
the Director of NIB, thereby placing
OOE in a procedural position inferior to
the respondent. Accordingly, paragraph
(a) permits either party to an
enforcement hearing to appeal an
adverse final order of an AJ. -

In addition, paragraph (c) provides
basic requirements that an appeal must
conform to, and is designed to assist the
Director of MTB in making a thorough
and expeditious decision.

Finally, a new paragraph (f] would
make failure to comply with a term or
condition of a compliance order a basis
for OOE initiating an enforcement-case.

Section 107.327 This section would
prescribe the mechanisms governing an
offer in compromise by the respondent
in both civil penalty cases and - -
compliance'ordercases. An offer of an
amount in compromise of a civil penalty
proposed or assessed would stay the
running of any response period then
outstanding. This proposal would
merely formalize current practice. If
accepted, an amount in compromise
would constitute a full satisfaction of
the civil penalty and would have no
effect on the finding of a violation. Thus,
the compromise would go only to the
amount of the penalty, and not to the
underlying violations on which the
penalty-is based.

The proposals concerning compliance
orders in tis section are designed to be
more specific than current language. For
exaniple, under current language there is
no requirement that the respondent
identify the facts or proposed

compliance order terms and conditions
he challenges. The proposal would
require a statement as to both. In
addition, language would be added in
paragraph (b)(3) establishing an
administrative cause of action for failure
to comply with the terms of an executed
consent order (this provision would thus
be consistent with the proposed
requirement in § 107.325 that would

-make failure to comply with the terms of
a compliance order a basis for the vMTB
to initiate an enforcement case).

Section 107331. An amendment to
paragraph (b) is necessary in order to
make clear that civil penalties for up to
the $10,000 maximum provided in the
HMTA, may be assessed for each
violation of a requirement relating to the
manufacture, fabrication, marking,
maintenance, reconditioning, repair, or
testing of a container or package. In this
context, each violation means each
container found to have been in
violation of an applicable requirement.

Section 107.333. Although no changes
are proposed n the statutorily
prescribed assessment criteria, tis
rulemaking provides an opportunity to
state the MTB position regarding use of
these criteria (currently prescribed in
§ 107.359). It has been the practice of the
MTB, and tis practice would continue
under these proposals, to use the
assessment criteria merely as general
guidelines in establishing the
preliminary civil penalties proposed in
the Notice of Probable Violation. The
MTB believes-this to be appropriate
since at the Notice stage no assessment
of a final mvil penalty has been made.

In addition, with respect to the
assessment criteria relating to the
economc impactof a civil penalty on a
respondent, the MTB believes that that
is a matter best raised by the
respondent if that factor Is to have the
greatest effect-on penalty mitigation.
Only the respondent can gauge, and
provide pertinent and current
information concerning, its ability to pay
and its ability to continue In business in
the face of the civil penalty-proposed in
the notice of probable violation or
assessed under an order.

Part 171
The definition of "person" in § 171.8

would be amended in this proposal to
correct an error that occurred in the
final rule consolidating the Hazardous
Materials Regulations (HM-112, 41 FR
15995, April 15,1976). In that rule, where
"person" was first defined, the MTB's
predecessor excluded governmental
agencies from the definition to reflect
the fact that the Hazardous Materials
Regulations have never been applied
directly to regulate customary

governmental activity. Such activity as
the transportation. for governmental
purposes, of hazardous materials by an
agency of the Federal, State or local
governments is not regulated. However,
the act of offering such materials to a,
commercial carrier for transportation
has always been considered subject to
the regulations. This fact is witnessed
by the existence of exceptions for
certain Federal activities (see, for
example, 49 CFR 173.7). Similarly, a
governmental agent boarding a
commercial passenger aircraft with a
hazardous material in his possession is
employing a commercial activity subject
to the regulations.

Where governmental functions may
be mixed with commercial activity, such
as where an employee of a State
university transports a hazardous
material, the facts of the specific activity
will have to be examined to determine
whether the transportation is for a
governmental purpose and therefore not
subject to the regulations.

As noted previously, § 171.2 would be
revised to indicate that not only do the
specific requirements prescribed in
subchapter C apply to the activities of
persons engaged in hazardous materials
transportation but also the
requirements unposed through
exemptions and approvals issued under
the Hazardous Materials Regulations.
This-proposal is a.necessary adjunct to
the language proposed in § 107.307
(discussed above in connection with
§ 107.119) establishing the violation of
the term of an exemption. approval, or
order as a basis for asserting the J
enforcement jurisdiction of section 110
of the H-MTA.

In addition it is proposed to add
language to § 1712., to clarify the fact
that DOT markings and designations
may not be used on any container, or in
connection with any shipment, that is
not in full compliance with all
applicable provisions in the Hazardous
Materials Regulations. Thus, for
example, this language is intended to
make clea the fact that a drum
reconditioder may not place his drum
reconditioner's registration number
bearing the letters DOT, on a drum
which is not a fully complying DOT
specification container (including all
required embossment markings].

In consideration of the foregoing, the
MTB proposes to amend49 CFRParts
107,171. and 173 as follows:
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PART 107-HAZARDOUS MATERIALS
PROGRAM PROCEDURES

Subpart A-General Provisions

1. In § 107.13, the first sentence of
paragraph (a), and paragraph (h) would
be revised as follows:

§ 107.13 Subpoenas; witness fees.
(a) The Director, MTB, the Chief

Counsel, Research and Special Programs
Administration, or the official
designated to preside over a hearing

(h) Any person to whom a subpoena is
directed may, no later than 10 days after
service thereof, apply to the person who
issued the subpoena to quash or modify
it. The application shall contain a brief
statement of the reasons relied upon in
support of the action sought therein. The
person who issued the subpoena may:

Subpart B-Exemptions

2. In § 107.109, paragraph (c) is revised
to read as follows:

I.

§ 107.109 Administrative review.

(c) The Associate Director for HMR
denies an application in accordance
with the following:,

(1) The application is denied If it does
not contain adequate justification, or If
It contains any false or misleading
statements, or fails to state a material
fact.

(2) If the Associate Director for HMR
denies an application under this
paragraph he notifies the applicant in
writing of his reasons therefor and
publishes notice of the denial in the
Federal Register.

3. In § 107.119, the title would be
revised, paragraph (b) would be revised,
and paragraph (c) (1) and (4) would be
revised as follows:

§ 107.119 Amendment, suspension and
termination.

(b) The Associate Director for HMR
may amend or suspend an exemption
if-

(1) He determines that an activity
under the exemption Is not being
performed in accordance with the terms
of the exemption;

(2) He is notified by the Associate
Director for OE that the exemption
holder is the subject of an enforcement
proceeding being conducted under
Subpart D of this part or

(3) On the basis of information not
available at the time it was granted, an

amendment to the terms of the
exemption is necessary to adequately
protect against risks to life or property.

(c) The Associate Director for HMR
,r terminates an exemption if-

(1) He determines that the exemption
is no longer consistent with the public
interest;

(4) As the result of an enforcement
proceeding conducted and concluded
under Subpart D of this part, the
-exemption holder has been found to
have violated a regulation to which the
exemption related.

Subpart C-Preemption-
4. In Subpart C, the desigriations "OE"

and "OOE" would be changed to read
"OIHR" wherever-they appear.

§§ 107.203 and 107.215 [Amended]
5. In § § 107.203 and 107.215, paragraph

(b)() would be amended by changing
the words "Office of Operations and
Enforcement" to read "Office of,
Hazardous Materials Regulation."

6. Subpart D would be revised in its
entirety as follows:
Subpart D-Enforcement
Sec.
107.299
107.301
107.303
107.305

Definitions.
Responsibility for enforcement.
Purpose and scope.
Investigations.

Compliance Orders and Civil Penalties
107.307 General.
107.309 'Warning letters.
107.311 Notice of Probable Violation.
107.313 Reply.
107.315 Admissibn of violations.
107.317 Informal response.
107.319 Request for a hearing.
107.321 Hearing.
107.323 ALJ's decision.
"107.325 Appeals.
107.327 Compromise.
107.329 Compliance order for immediate

compliance.
107.331 Maximum-penalties.
107.333 Assessment considerations.

Criminal Penalties
107.335 Criminal penalties generally.
107.337 Referral for prosecution.

Injunctive Action
107.339 hijunctions generally.
107.341 Imminent hazards.

Authority: 49 i.S.C. 1804,1808 and 1809; 49
CFR 1.53, App. A to Part 1.

Subpart D-Enforcement

§ 107.229 Definitions.
In this subpart, and in enforcement

actions initiated thereunder,
"Investigation" includes

investigations authorized under 49

U.S.C. 1809(a) and inspections
authorized under 49 U.S.C. 1809(c).

"Knowledge" or "knowingly" means
that a person who performs functions
described in Section 105(a) of the Act
(49 U.S.C. 1804(a)) Is presumed to be
aware of the requirements of the Act
and the requirements of this subchapter
and subchapter C governing those
functions. Knowledge includes both
actual knowledge of the facts that give
rise to a violation, as well as what a
person should have known as a result o
the proper performance of its
responsibilities. In making a finding that
an act constitutes a knowing violation,
the Associate Director for OE is not
required to show that a respondent was
aware that the act constituted a
violation.

§ 107.301 Respon3blilty for enforcement.
In accordance with delegations of

authority from the Secretary of
Transportation set forth in Part I of this
title, responsibility for enforcement of
this subchapter and Subchapter C of this
chapter is exercised by:

(a) The Federal Aviation
Administration with respect to the
transportation or shipment of hazardous
materials by aircraft;

(b) The United States Coast Guard
with respect to the transportation or
shipment of hazardous materials by
vessels;

(c) The Federal Highway
Administration with respect to the
transportation or shipment of hazardous
materials by highway vehicles;

(d) The Federal Railroad
Administration with respect to the
transportation or shipment of hazardous
materials by railroad; and

(e) The MTB with respect to
shipments of hazardous materials
mvolving more than one mode of
transportation, and the manufacture,
fabrication, marking, maintenance,
reconditioning, repair, or testing of
containers which are represented,
marked, certified, or sold for use in the
transportation of hazardous materials,
other than in bulk form.

§ 107.303 Purpose and scope.
This subpart describes the various

enforcement authorities exercised by the
OOE and the associated sanctions and
prescribes the procedures governing the
exercise of those authorities and the
imposition of those sanctions.

§ 167.305 Investigations.
(a) General. The OOE may initiate

investigations relating to comjliance by
any person with any provision of this
subchapter or Subchapter C of this
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chapter, or any-exemption, approval, or
order issued thereunder, or any court
decree relating thereto. The OOE
encourages voluhtary cooperation with
its investigations. When circumstances
warrant, -however, subpoenas maybe
issued to compel the attendance of
witnesses or the production of
documents in accordance with and
subject to § 107.13 and hearings maybe
conducted, and depositions taken
pursuant to section 109(a) of the Act.
The OOE may conduct investigative
conferences and hearings rn the course
of any investigation.

(b) Investigators. Investigations are
conducted by OOE Hazardous Materials
Enforcement Specialists who are duly
designated for that purpose. Each
official so designated may administer
oaths and receive affirmations in any
matter under investigation by the OOE.

(c) Notification. Any person who is
the subject of an OOE investigation and
who-is requested to furnish information
or documentary evidence is notified as
to the general purpose for which the
information or evidence is sought.

(d) Termnation. When the facts
disclosed by an investigation indicate-
that further action is unnecessary or
unwarranted at that time; the
investigative file is closed without
prejudice to further investigationby the
OOE.

(e] Confidentiality. Information
received in an investigation under this
section-including the identity of the
person investigated and any other
person-who provides information during
the investigation, shall, unless otherwise
determined by the OOE, remain
confidential under the mvestiatory file
exception to the public disclosure,
requirements of 5 U.S.C. 552.

§ 107.307 General
(a] When the OOE has a reason to

believe.hat a person is knowingly
engaging or has knowingly engaged in
conduct which is a violation. of the Act
or any provision of this subchapter or
Subchapter C of tis chapter, or any
exemption, approvaL or order issued
thereunder, for which the OOE exercises
enforcement responsibility, and if time,
the nature of the violation, and the
public interest permit the OOE may
conduct proceedings to assess a civil
penalty or to issue an order directing
compliance, or both, or seek any other
remedy available under the Act.

(b) In the case of a proceeding
initiated for failure to comply with an
exemption or an approval, or for
performance of a function not permitted
in an approval, the allegation of a
violation of a term or condition thereof,
is considered by-the OOE to constitute

an allegation that the exemption or
approval holder is failing, or has failed.
to comply with the underlying
regulations from which relief was
granted by the exemption or approval.

§ 107.309 Warning letters.
(a) In addition to the initiation of

proceedings under § 107.307 for the
imposition of sanctions or other
remedies, the OOE may issue a warning-
letter to any person whom the OOE
believes to have committed a probable
violation of the Act or any provision of
tls subchapter, Subchapter C of this
chapter, or any exemption. approval, or
order issued thereunder.

(b) A warning letter issued under tlus
section includes-

(1) A statement of the facts upon
which the OOE bases its determination
that the person has committed a
probable violation;

(2) A statement that the recurrence of
the probable violations cited may
subject the person to enforcement
action: and

(3) An opportunity to respond to the
warning letter by submitting pertinent
information or explanations concerning
the probable violations cited therein.

§ 107.311 Notice of probable violation.
(a) The OOE begins an enforcement

action under § 107.307, by serving a
notice of probable violation on a person
allegmg the violation of one or more
provisions of the Act this subchapter, or
Subchapter C of this chapter, or any
exemption, approval or order Issued

,thereunder.
" (b) A notice of probable violation
issued under this section includes the
following information:

(1) A citation of the provisions of the
Act, this subchapter, Subchapter C of
this chapter, or the terms of any
exemption, approval, or order Issued
thereunder which the OOE believes the
respondent is violating or has violated.

(2) A statement of the factual
allegatigns upon which the demand for
remedial action or a civil penalty Is
based.

(3) A statement of the respondent's
right to preseiit ritten or oral
explanations, information, and
arguments in answer to the allegations
and in mitigation of the sanction sought
in the notice of probable violation.

(4) A statement of the respondents
right to request a hearing and the
procedures for requesting a hearing.

(5) In addition. in the case of a notice
of probable violation proposing a
compliance order, a statement of the
actions to be taken by the respondent to
achieve compliance.

(6) In addition, in the case of a notice
of probable violation proposing a civil
penalty-

(1) A statement of the maximum civil
penalty for which the respondent may
be liable;

(ii) The amount of the preliminary
civil penalty being sought by OOF,
which, except as provided in paragraph
(c] of this section. constitutes the
maximum amount OOE may seek
throughout the probeeding: and

(iii) A description of the manner in
which the respondent makes payment of
any money due the United States as a
result of the proceeding.

Cc) The'OOE may amend a notice of
probable violation at any time before
issuance of a compliance order or an
order assessing a civil penalty. If an
amendment-includes any new material
allegation of fact or seeks new or
additional remedial action or an
increase in the amount of the proposed
civil penalty, the respondent has 30 days
from receipt of the amended notice of
probable violation to respond under
§ 107.313(a).

§107.313 Reply.
(a) Within 30 days of receipt of a

notice of probable violation, the
respondentjnust either-

(1) Admit the violations -under
§ 107.315;

(2) Make an informal response under
§ 107.317; or

(3) Request a hearing under § 107.319.
(b) Failure of the respondent to file a

reply asprovided in this section
constitutes a waiver of the respondent's
right to appear and contest the
allegations and authorizes the Associate
Director for OOE, without further notice
to the respondent, to find the facts to be
as alleged in the notice of probable
violation and issue an order directing
compliance or, where appropriate,
assess a civil penalty, or both.

(c) Upon the request of the
respondent, the OOE may, for good
cause shown and filed within the 30
days precribed in the notice of probable
violation. extend the 30-day response
period.

§ 107.315 Admssion of vlolatons.

(a) In responding to a notice of
probable violation issued under
§ 107.311. the respondent may admit the
alleged violations and agree to accept
the terms of a proposed compliance
order or to pay the amount of the
pieliminarily assessed civil penalty.

(b) If the respondent agrees to the
terms of a proposed compliance order,
the Associate Director for OOE issues a
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final order prescribing the remedial
action to be taken by the respondent.

(c) Payment of a civil penalty must be
made by certified check or money order
payable to the Treasury of the United
States and sent to the Chief Counsel,
Research and Special Programs
Administration, 400 Seventh Street,
S.W., Room 8420, Washington, D.C.
20590.

§ 107.317 Informal response.
(a) In responding toa notice of

probable violation under § 107.311, the
respondent may submit to the OOE
official who issued the notice, written
explanations, information, or arguments
in response to the allegations, the terms
of a proposed compliance order, or the
amount of the prelimunarily assessed
civil penalty.

(b) The respondent may include in his
informal response a request for a
conference. A request for a conference
must include which allegations are
admitted and which are demed, and
must set forth the issues the respondent
will raise at the conference.

(c) Upon receipt of a request for a
conference conforming with paragraph
(b) of this section, the OOE, in
consultation with the Chief Counsel's
Office, arranges for a conference as
soon as practicable at a time and place
of mutual convenience.

(d) The respondent's written
explanations, information, and
arguments as well as the respondent's
presentation at a 6onference are
considered-by the Associate Director for
OOE in reviewing the notice of probable
violation. Based upon a review of the
proceeding, the Associate Director for
OOE may dismiss the notice of probable
violation in whole or in part. If he does
not dismiss it in whole, he issues an
order directing compliance or assessing
a civil penalty, or both.

§107.319 Request for a hearing.
(a) In responding to a notice of

probable violation-under § 107.311, the
respondent may request a formal-
administrative hearing on the record
before an Administrative Law Judge
obtained by the Office of the Chief
Counsel.

(b) A request for a hearing under
paragraph (a) of this section must-

(1) State the name and address of the
respondent and of the person submitting
the request if different that the
respondent;

(2) State with particularity the issues
whether it is admitted or denied; and

(3) State with particularity the issues
to be raised by the respondent at the
hearing.

(c) After a request for a hearing that
complies with the requirements of
paragraph (b) of this section, the Chief
Counsel obtains an Administrative Law
Judge (ALF) to preside oyer thehearnng
and notifies the responden of this fact.
Upon assignment of an A4J, all further
matters in the proceeding are conducted
by-and through the ALJ.

§ 107.321 Hearing.
(a) To the extent practicable, the

hearing is held in the genbral vicinity of
the place where the alleged violation
occurred or at a place conyement to the
respondent. Testimony by witnesses
shall be given orally under oath and the
hearing shall be recorded verbatim.

(b), The ALJ may:
(1) Administer oaths and affirmations;
(2].Issue subpoenas as provided by

§ 107.13;
(3) Adopt procedures for the

submission of motions, evidence, and
other documents pertinent to the
proceedig;:

(4) Take or cause depositions to be
taken;

(5) Rule on offers of proof and receive
relevant evidence;

(6) Examine witnesses, at the hearing;
(7) Convene, recess, reconvene,

adjourn and otherwise regulate the
course of the hearing;

(8) Hold conferences for settlement,
simplification of the issues of any other
proper purpose; and

(9) Take any other action authorized
by, or consistent with, the provisions of
this subpart and permitted by law which
may expedite the hearing or aid in the
disposition of an issueraised therein.

(c) The OOE offilial who issuectthe
notice of probable violation, or his
representative, has the burden of
proving the facts alleged therein and
may offer such relevant information as
may be necessary to fully inform the
presiding officer as to the matter
concerned. I ,

(d) The respondent may appear and
be heard on hig own behalf or through
counsel of his choice.,The-respondent or
his counsel may offer relevant
information including testimony which
he believes should be considered in
defense of the allegations or which may
bear on the sanction being sought and
conduct such cross-examination as may
be required for a full disclosure of the
facts. -

§ 107.323 AU's decision.
(a) After consideration of all matters

of record in the proceeding, the ALJ -
shall issue an order representing the
final decision in the proceeding. The ALJ
may dismss the notice of probable
violation in whole or in part or grant the

relief sought by the OOE In the notice. If
the ALJ does not dismiss the notice of
probable violation in whole, he Issues
an order directing compliance or
assessing a civil penalty, or both. The
order includes a statement of the
findings and conclusions, and the
reasoffs therefor, on all material Issues
of fact, law, and discretion.

(b) If, within 20 days of receipt of an
order issued under paragraph (a) of this
section, the respondent does not submit
in writing his acceptance of the terms of
an order directing compliance, or, where
appropriate, pay a civil penalty, or file
an appeal under § 107.325, the case may
be referred to the Attorney General with
a request that an action be brought In
the appropriate United States District
Court to enforce the terms of a
compliance order or collect the civil
penalty.

§ 107.325 Appeals.
(a) Hearing proceedings. A party

aggrieved by an ALJ's decision and
,order issued under § 107,323 may file an
appeal with the Director, MTB, In
accordance with paragraph (c) of this,
section.

(b) Non-hearng proceedings. A
respondent aggrieved by an order issued
under § 107.317, may file an appeal with
the Director, M'B, in accordance with
paragraph (c) of this section,

(c) An appeal of an order Issued under
this subpart must-

(1) Be in writing and addressed tb the
Director, Materials Transportation
Bureau, 400 Seventh Street, SW.,
Washington, D.C. 20590;

(2) Be filed within 20 days of the
respondent's receipt of the order,

(3) State with particularity the
findings in order that the respondent
challenges, and include all Information
and arguments pertinent thereto.

(d) If the Director, MTB affirms the
order in whole or in part, the respondent
must comply with the terms of the
Director's decision within 20 days of the
respondent's receipt thereof, or within
the time prescribed in the order. If the
respondent does not comply with the
terms of the Director's decision within
20 days of receipt, or within the time
prescribed in the order, the case may be
referred to the Attorney Gdneral for
action to enforce the terms of the
Director's decision.

(e) The filing of an appeal stays the
effectiveness of an order Issued under
§ 107.317 or § 107.323. However, if the
Director, MTB, determines that it is In
the public interest, he may keep an
order directing compliance in force
pending appeal.
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(f) The failure of a respondent to

comply with the terms of a compliance
order after an appeal, if any, has been
finally affirmed by the-Director, MTB,
consitites a basis for the OOE to
initiate ah enforcement action under
§ 107.311 for violation of the specific
terms of the agieement alleged by the
OOE to-have been violated or not
otherwise complied with.

§ 107.327 Compromise.
At any tine before an order issued

under § 107.317 or § 107.323 is referred
to the Attorney General for enforcement,
,the respondent may propose a
compromise s follows:

(a) In civil penalty cases, the
,respondent may offer to compromise the
amount of the penalty by submitting a
certified check or money order for a
specific amount to the Chief Counsel
who may, after consultation with OOE,
accept or reject it.

(1) A compromise offer stays-the
runnng of any response period then
outstanding.

(2) If a compromise offer is accepted,
the respondent is notified m writing that
the acceptance is in full satifaction of
the civil penalty, and OOE closes the
case;

-(3) If a compromise offer is iejected,
therespondent is notified in writing and
is given 10 days or the amount of time
remaing in the then outstanding
response period, whichever is longer, to
respond to whatever action of the OOE
or the Director is then outstanding.

(b) In compliance order cases, the
respondent may propose a consent
agreement to the Associate Director for
OOE. If the Associate Director for OOE
accepts the agreement, he issues an
order m accordance with its terms. If the
Associate Director for OOE rejects the
agreement, he directs that the
proceeding continue.

(i) An agreement submitted to the
Associate Director for OOE must be
acconipamed by-

(i) A statement of any allegations of
fact which the respondent challenges;
and-

(ii) The reasons why the terms of a
compliance order or proposed
compliance order are or would be too
burdensome for the respondent, or why
such terms are not supported by the
record in the'case.

(2) An agreement submitted to the
Associate Director for OOE under this
paragraph must include-

(i) A proposed compliance order
suitable for issuance by the Associate
Director, .

(ii) An admission of all jurisdictional
facts;

(iii) An express waiver of further
procedural steps and of all right to seek
judicial review or otherwise challenges
or conteit the validity of the order, and

(i ) An acknowledgment that the
notice of probable violation may be
used to construe the terms of the order.

(3) The'failure of a respondent to
comply with the terms of an agreement
executed under this section, constitutes
a basis for the OOE to initiate an
enforcement action under § 107.311 for
the violationof the epecific terms of the
agreemerit alleged by the OOE to have
been violated or not otherwise complied
with.

§107.329 Compliance order for Immediate
compliance.

(a) Notwithstanding § 107.311, the
Associate Director for OOE may issue a
compliance order for immediate
compliance, which Is effective upon
issuance and remains in effect until
rescinded or suspended, if he finds-

(1) There is a strong probability that a
violation is occurring or Is about to
occur;

(2) The violatiol poses an
unreasonable risk to health or to safety
or life or property; and

(3) The public interest requires the
avoidance or amelioration of the risk
through immediate compliance and
waiver of the procedures afforded under
§ § 107.311 through 107.325.

(b) A compliance order for immediate
compliance is served promptly upon the
person against whom the order is issued
by the fastest practicable means, with a
copy served in the manner provided in
§ 107.11. The copy contains a written
statement of the relevant facts and the
legal basis for the order, including the
findings required by paragraph (a) of
this section.

(c) The Associate Director for O0E
may rescind or suspend a compliance
order for immediate compliance if it
appears that the criteria set forth in
paragraph (a) of this section are no (
longer satisfied. When appropriate,
however, a suspension or rescission
may be accompanied by a notice of
probable violation issued under
§ 107.311.

(d) If'at any time In the course of a
proceeding commenced by a notice of
probable violation issued under
§ 107.311 the criteria set forth in
paragraph (a) of this section are
satisfied, the Associate Director for
OOE may issue a compliance order for
iunediate compliance, even if any
applicable response period has not
expired.

(e) At any time after a compliance
order for Immediate compliance has
become effective, the Director, MTB, or

his delegate may request the Attorney
General to bring an action for
appropriate relief in accordance with
§ 107.339.

§ 107.331 Maximum penalties.
(a) A person who-knowingly violates

a requirement of this subchapter
applicable to the transporting of
hazardous materials or to the causing of
them to be transported or shipped is
liable of a civil penalty of not more than
$10,000 for each violation.When the
violation is a continuing one, each day
of the violation constitutes a separate
offense.

(b) A person who knowingly violates
a requirement of this subchapter
applicable to the manufacture,
fabrication, marketing, maintenance,
reconditioning, repair, or testing of a
package or container which is
represented, marked, certified or sold by
that person for use in the transportation
of hazardous materials in commerce is
liable for a civil penalty of not more
than $10,000 for each violation.

§ 107.333 Assessment considerations.
In assessing a civil penalty under this

subpart, the Associate Director for ODE
takes into account,

(a) The nature and circumstances of
the violations;

(b) The extent and gravity of the
violation;

(c) The degree of the respondent's
culpability;,

(d) The respondent's history of prior
offenses;

(e) The respondent's ability to pay;
(f) The effect on the respondent's

ability to continue m business; and
(g) Such other matters as justice may

require.
Criminal Penalties

§ 107.335 Criminal penalties generally.
Section 110(b) of the Act (49 U.S.C

1809(b)) provides a criminal penalty of a
fine of not more than $25,000 and
imprisonment for not more than five
years, or both, for any person who
willfully violates a provision of the Act
or a regulation Issued under the Act.

§ 107.337 Referral for prosecution.
If the ODE becomes aware of a

possible willful violation of the Act, this
chapter, Subchapter C of this chapter. or
any exemption, approval or order
issued thereunder, for vlch the OOE
exercises enforcement responsibility, it
shall report it t6 the Office of the Chief
Counsel, Research and Special Programs
Administration. U.S. Department of
Transportation, Washington. D.C. 20590.
If appropriate the Chief Counsel refers
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the report to the Department of Justice
for criminal prosecution of the offender.

Injunctive Action

§ 107.339 Injunctions generally.
Whenever it appears to the OOE that

a person has engaged, is engaged, or is
about to engage in any act or practice
constituting a violation of any provision
of the Act, this subchapter, subchapter C
of this chapter, or any exemption,
approval, or order issued thereunder, for
which the OOE exercises enforcement
responsibility, the Director, MTB, or his
delegate, may request the Attorney
General to bring an action in the
appropriate United States District Court-
for such relief as is necessary or
appropriate, including mandatory or
prohibitive injunctive relief, interim
equitable relief, and punitive damages
as provided by section 111(a) of the Act.

§ 107.341 Imminent hazards. -
Whenever it appears to the OOE that

there is a substantial likelihood that
death, serious illness, or severe personal
injury will result from the transportation
of a particular hazardous material, or
particular hazardous materials
containers before a compliance order
proceeding or other administrative
hearing or formal proceeding to abate
the risk of that harm can be completed,
the Director, MTB, or his delegate, may
bring an action in the appropriate
United States District Court for an order
suspending or restricting the
transportation of that hazardous
material or those containers or for such
other equitablerelief as is necessary or
appropriate to ameliorate the hazard as
provided by section 111(b) of the Act.

PART 171-GENERAL INFORMATION,
REGULATIONS; AND DEFINITIONS

7. Section 171.2 would be revised to
read as follows:

§ 171.2 General requirements.
(a) No person may offer or accept a

hazardous material for transportation in
commerce withm the United States
unless that material is properly classed,
described, packaged, marked, labeled,
and in the condition for shipment as
required or authorized by this
subchapter (including §§ 171.12 and
176.11), an approval issued thereunder,
or an exemption issued under
Subchapter B of this chapter.

(b) No person may transport a
hazardous material in commerce within
the United States unless that material is
handled and transported m accordance
with this subchapter, an approval issued
thereunder, or an exemption issued
under Subchapter B of this chapter.

(c) No person may represent, mark,
certify, or sell a packaging or container
as meeting the requirements of this
subchapter, an approval issued
thereunder, or an exemption issued
under Subchapter B of this chapter,
governing its use in the transportation in
commerce of a hazardous material,
whether or not it is used or intended to
be used for the transportation of a
hazardous material, unless the
packaging or container is manufactured,
fabricated, marked, maintained,
reconditioned, or repaired, as the case
may bem accordance with this
subchapter, an approval issued
thereunder, or an exemption issued
under Subchapter B of this chapter.

(d) The representations, markings, and
certifications subject to the prohibitions
of paragraph (c) of this section includer

(1) Specifidation identifications that
include the letters "DOT" or "UN";

(2) Exemption, approval, and
registration numbers that include the
letters "DOT"';
(3) Test dates displayed-in association

with specification, registration,
approval, or exemption markings
indicating compliance with a test or
retest requirement of this subchapter, an
approval issued thereunder or an
exemption issued under Subchapter B of
this chapter, and
(4) Any-other marking indicating a

packaging or container meets a
requirement of this subchapter, an
approval issued thereunder, or an
exemption issued under Subchapter B of
this chapter,'when the packaging or
container does not meet that
requirement.

(e) No person may offer a package for
transportation in commerce within the
United States bearing a marking that is
specified by this subchapter, an
approval issued thereunder, or an
exemption issued under Subchapter B of
this chapter, for the transportation of a
hazardous material unless that marking
isas specified or authorized by tis
subchapter, an approval issued
thereunder, or an exemption issued
under Subchapter B of this clapter for
the hazardous material in the package.
Markings subject to the prohibitions of
this paragraph include:

(1) Any marking required by
Subchapter D of Part 172 of this
subchapter, and

(2) Exemption, approval, and
registration numbers issued under this
subchapter or Subchapter B of tis
chapter.

8. In § 171.8, the definition of "person"
would be revised to read as follows:

§ 171.8 Definitions.

"Person" means-
(1) Any individual, firm, co-

partnership, corporation, company,
association, or joint-stock association;
and

(2) Any Federal or State government
agency or any political subdivision of a
State (as defined in § 107.201(b) of this
chapter), when that agency or political
subdivision offers for transportation or
transports hazardous materials in
commerce.

PART 173-SHIPPERS-GENERAL
REQUIREMENTS FOR SHIPMENTS
AND PACKAGINGS

9. In § 173.1, paragraph (a) would be
revised to read as follows:

§ 173.1 Purpose and scope.

(a] This part-
(1) Defines hazardous materials for

transportation purposes;
(2) Prescribes requirements to be

observed in preparing hazardous
materials for shipment by air, highway,
rail, or water, or any combination
thereof; and

(3) Prescribes the inspection, testing,
and retesting responsibilities for persons
who retest, recondition, maintain, repair,
and rebuild containers used or intended
for us6 in the transportation of
hazardous materials.

(49 U.S.C. 1804,1808, and 1809; 49 CFR 1.53,
App. A. to Part 1)

Note.-Because the proposals made In this
Notice relate to (a) agency practices and
procedures or (b) clarifications of existing
regulations and policies, the Materials
Transportation Bureau has determined that
the Notice-(1) Is not "major" under
Executive Order 12291; (2) is not "significant"
under DOT Regulatory Policies and'
Procedures (44 FR 11034; February 20, 10701:
(3) does not warrant preparation of a
regulatory evaluation as the anticipated
impact would be so minimal: (4] would not
have a significant effect on a substantial
number of small entities under the criteria of
the Regulatory Flexibility Act; and (5) does
not require an environmental impact
statement under the National Environmental
Policy Act (49 U.S.C. 4321 of seq.).

Issued in Washington, D.C., on September
15, 1981.
A. L Roberts,
Assocate Director for Hazardous Materials
Regulation.
-FR Dor. 81-27492 Filed 0-23-8i: 8:45 am]
BILUNG CODE 4910-,0-M
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-49 CFR Part 173
[Docket No. HM-166 K, Notice No. 81-7]

Transportation of Anhydrous
Ammonia in Intrastate Commerce
AGENCY: Materials Transportation
Bureau, DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Materials Transportation
Bureau proposes to amend Part 173 of
'Title 49 CFR to authorize the use of
nonspecification cago tanks, and of
specification cargo tanks with a design
°piessie of 250 psig, for the transport of

anhydrous amlonia m intrastate
commerce under certain conditions. This
aiaction is necessary beiause iidividual
states-have adopted th& Department's

- Hazardous Materials Regulations which-
require the use of DOT Specification
MC-330 and MC-331 cargo tanks with a
design pressure of 265 psig.'The
intendid effect of this action is to allow
continued use of nonspecification'cargo
tariks and-specification cargo tanks with
a design pressure of 250 psig for the
transportation of anhydrous ammoma m
intrastate commerce until they are taken
out of service and replaced with new
tanks that meet DOT rejmrements:
DATE: Comments must be received by
November23, 1981.
ADDRESS COMMENTS To: Dockeis
Branch, Material Transportation Bureau,
U.S. Department of Transportation,
Washington, D.C. 20590. Commenti
should identify the docket and be
submitted m five copies. The Dockets
Branch is located m Room 8426 of the
Nassif Building, 400 Seventh Street SW.,
Washington, D.C. Public Dockets may
be reviewed between the hours of 8:30
a.m. and 5:00 p.m. Monday through
Friday.
FOR FURTHER INFORMATION CONTACT.
Thomas J. Chariton, Chief, Standards

- Division. Office of Hazardous Materials
-Regulation, Materials Transportation
Bureau, 400 Seventh Street, SW.,
Washington, D.C. 20590, telephone
number (202 426-2075.
SUPPLEMENTARY INFORMATION: Since
passage of the Hazardous Materials
Transportation Act (HMTA) of 1974 (49
U.S.C. 1801 et seq.) the MTB has
encouraged the adoption of the
Hazardous Materials Regulations (HIMR)
.(49 CFA Parts 170 to 179) by the States m
order to promote uniformity m safety
regulations throughout the nation.
Certain areas of transportation demand
a strong predominant Federal role. In
'the HMT's Declaration of Policy and in
the Senate Committee language
reporting out what became section-1l2
of the HMTA, Congress mdicated a

desire for uniform national standards In
the field of hazardous materials
.transportation, and, with the HMTA.
gave the Department of Transportation
the-authority to promulgate those
standards. Although the HMTA has not
totally precluded State or local action in
this area, it is the MTB's opinion that to
the extent possible, Congress intended
.to make such State or local action
unnecessary.

On May 22, 1980, the MTB
promulgated a rule designating certain
hazardous materials as hazardous
substances under the HMTA and
assigned them reportable quantities
(RQ's). (See FR Volume 45, No. 101,.
Thursday, May 22,1980, page 34560-
34705) In that rulemaking, DOT asserted
its authority over the intrastate
shipment of hazardous substances by
motor carrier and made the provisions
of the HMR apply to the carnage of
these substances. Anhydrous ammonia
was one of the materials designated a
hazardous substance with a reportable
quantity of 100 lbs, and its transport in
this or larger amounts per package
anywhere In the United States was
made subject to the HMR. including
specification containers.

It has come to the attention of the
MTB that the adoption by Individual
States of the Hazardous Materials
Transportation Regulations and the
assertion of DOT's authority over the
mtrastate transport of hazardous
substances has created an anomalous
situation in certain states for certain
cargo tank owners and operators. DOT
regulations require cargo tanks for
anhydrous ammonia to be n compliance
with either DOr Specification MG-330
or MC-331 at a design pressure of 265
psig. However, a number of cargo tanks
not subject to DOT (nor ICC regulations
prior to 1907) have been constructed and
used in intrastate commerce for many
years. While they were manufactured In
accordance with certain consensus
standards, including the ASME Code,
and were otherwise qualified for use,
they do not meet, or were not marked
and certified to meet, the standards now
required by DOT regulations. The result
of a state's adoption and enforcement of
DOT regulations and the designation of
anhydrous ammonia as a hazardous
substances is to immediately require
that all cargo tanks in that jurisdiction
comply with DOT specification without
an adequate transition period.

This proposal is limited in its
applicability to intrastate transportation
by highway in jurisdictions where the
use of these cargo tanks has been
permitted in the past. It includes
intrastate operations by a motor carrier
that may operate other motor vehicles in
interstate commerce.

The proposed revision would allow
the continued use (in states where such
use is permitted), of a cargo tank for the
transportation of anhydrous ammonia
that is not marked according to
Specification MC-330 orMC-331 or one
that has a design pressure of 250 psig,
provided it (1) is marked and conforms
to the edition of the ASME code m effect
when it was manufactured; (2) has a
minimum design pressure of 250 psig; (3)
was manufactured prior to January 1.
1981; (4) is painted white or aluminum;
(5) has been Inspected and tested in
accordance with § 173.33 as specified
for Specification MC-330 or MC-331. (6)
Is operated exclusively in intrastate
commerce (including'its operation by a
motor carrier otherwise engaged in
interstate commerce]; and (7] is
operated in conformance with the
regulations except the specification
requirements.

The NIB has determined that this
proposed regulation will not, if
promulgated, have a significant
econoancdmpact on a substantial
number of small entities.

If this regulation is not adopted. there
maybe a serious economic hardship on
small anhydrous ammonia carriers
because their nonspecification cargo
tanks will no longer be authorized for
transportation of anhydrous ammonia in
several states. New DOT specification
tanks would have to be purchased and
deliveries to users of anhydrous
ammonia could be severely disrupted.

In consideration of the foregoing. 49
CPR Part 173 would be amended to read
as follows:

PART 173-SHIPPERS--GENERAL
REQUIREMENTS FOR SHIPMENTS
AND PACKAGING

1. In § 173.315 a new note, Note 17,
would be added to the table in
§ 173.315(a)(1). The note would be
referenced in the last two columns of the
table (with headings of 'Type" and
"Airimum design pressure,"
respectively) for the first material entry
"Anhydrous ammonia."

§ 173.315 Compressed gases In cargo tanks and portabe ta* containers.

(a) * *
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Table

Maixmum permitted filing density Specification container required
ind of gas erent t Percent Te Minmum design

Percent by weight vlType pre (,=J)

Anhydrous ammonia (See Notes 14 56.. 82; see Note 5.-- DOT-51. MC-330, 26b see Note 17.
and 17 and paragraph (1) of th:s MC-331; see
section. Notes 12 and 17.

I See note 1.
'See paragraph (I) of this section.
'See notes 2.
NowE 17.-A nonspecification cargo tank meeting and marked In conformance with, the edition of the ASME code In effect

when It was fabricated. may be used for the transportation of anhydrous ammora if it-
(,) Has a minimum design pressure no lower than 250 pa
(2) Was manufactured n conformance with the ASME code prior to January 1. 1981. according to its ASME name plate and

manufacturers data report
(3) Is painted white or alumlnurn;
(4) Complies with Note 12 of this paragraph;
(6) Has been inspected and tested In accordance with §173.33 as specified for Specfication MG-O or MG-331;
(6) Was used to transport anaydrous morua poor to January 1, 1981;
(7) Is operated exclusvely In Intrastate commerce (including its oration by a motor camer otherwise engaged In Interstate

commerce) In a state where its operation was permitted by the laws of that State (not including the mcorporation of this
subchaptor) prior to January 1. 1981: and

(8) Is operated In conformance with all other requirementa of this subchapter.

.49 U.S.C. 1803, 1804, 1808: (49 CFR 1.53, Appendix A to Part I and paragraph (a)(4) of
%ppendix A to Part 108)

Note.-The Materials Transportation Bureau has determined that this proposed regulation
is not a "major rule" under the terms of Executive Order 12291 and does not require
Regulatory Impact Analysis, nor does It require an environmental impact statement under the
National Environmental Policy Act (49 U.S.C. 4321) et seq. A regulatory evaluation and
environmental assessment are available for review in the Docket. I certify that this proposed
regulation, if published as a final rule, will not have a significant econonuc Impact on a
substantial number of small, entities.

Issued in Washmgton, D.C., on September 15, 1981.
Alan I. Roberts,,
Associate Director for bffice of Hazardous Materals Regulation, Materials Transportation
Bureau.
[FR Do. 81-27406 Filed 9-23-ni; 8:45 am]
BILLING CODE 4910-60-M

National Highway Traffic Safety
Administration

49 CFR Part 575

[Docket No. 81-09; Notice 1]

Consumer Information Regulations;
Revocation of Tire Reserve Load
Information Requirement*

AGENCY: National Highway Traffic
Safety Admimstration, (NHTSA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes
amendment of the Consumer
Information Regulations to delete the
requirement that motor vehicle
manufacturers provide information on
passenger car tire reserve load. Upon
reevaluation of the tire reserve load
information requirement, NHTSA
believes that this information is of little
,value to consumers. The proposal is
intended to avoid unnecessary
regulatory burdens on mdustry
associated with providing information
which is not meaningful.
DATE: Comments must be received-on or
before November 23, 1981. Proposed

effective date for the amendment is the
date of publication of the final rule.
ADDRESS: Comments should refer to the
docket number and be submitted to:
Docket Section, National Highway
Traffic Safety Administration, Room
5108, 400 Seventh Street, S.W.,
Washington, D.C. 20590.
FOR FURTHER INFORMATION CONTACT.
Steven Zaidman, Office of Automotive
Ratings, National Highway Traffic
Safety Administration, 400 Seventh
Street. SW., Washington, D.C. 20590,
202-426-1740.

r
SUPPLEMENTARY INFORMATION: The
Consumer Information Regulations (49
CFR Part 575) are intended to provide
prospective purchasers and first
purchasers of new motor vehicles and
tires with useful information on the
performance of these products in
specified areas. Manufacturers must
provide information m the areas of
passenger car and motorcylce stopping
distance (49 CFR 575.101), passenger car
tire reserve load (49 CFR 575.102), truck
camper loading (49 CFR 575.103), and
passenger car tire performance (49 CFR
575.104]. Tire reserve load is the
difference between a tire's stated load
rating and the load imposed on the tire

at ifiaxmum loaded vehicle weight.
Under the regulation, this difference Is
expressed as a percentage of tire load
rating.

On March 15,1979 (44 FR 15748), In
response to a~petition for rulemaking
from General Motors Corporation,
NHTSA proposed modification of the
tire reserve load requirements of the
Consumer Information Regulations,
including deletion of the requirement as
it applies to most passenger cars.
Although that proposal was ultimately
withdrawn (45 FR 47152; July 14, 1980),
several comments were received from
both industry and consumer
representatives questioning the value of
tire reserve load information. Upon
reevaluation of the issues addressed In
that rulemaking action, the agency has
determined to propose deletion of the
tire reserve load requirements from the
consumer information program.

NHTSA's previous decision to retain
tire reserve load as a consumer
information Item was based in part on a
1979 study entitled "Final Report-Tire
Reserve Load Percentage and Tire
Failure-Correlation Study", prepared
for NHTSA by Clu Associates, Inc.
(Docket 79-02, Notice 1, No. 016). That
study reported that statistical analysis
of available data indicated a direct
relationship between tire reserve load
percentage and tire failure. Hoeaver,
the comparison conducted in the study
did not account for the increased
exposure to tire failure of certain
vehicles resulting from the greater
numbers of these vehicles on the road.
Moreover, further examination revealed
that the tire reserve load percentages
relied on in the study were greatly
understated in many cases.

To provide a more reliable basis for
evaluation of the regulation, NHTSA
commissioned a second Chi Associates
study to anlyze new tire reserve load
data obained by NHTSA from eight
automobile manufacturers by means of
special orders. This second study also
made use of an expanded body of
failure data derived from manual
screening of data files. The results of
this study were reported in "Statistical
Analysis of Tire Failure vs. Tire Reserve
Load Percentage" (Docket 81-09, Notice
1, No. 001).

Based on the results of the second Chi
Associates study, NHTSA prepared its
own analysis entitled "The Relationship
Between Tire Reserve Load Percentage
and Tire Failure Rate" (Docket 81-09,
Notice 1, No. 002). This report noted that
no correlation between tire failure rate
and tire reseve load percentage could be
observed for Ford, American Motors
and foreign-made vehicles. The tire

47100
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failure rate for Chrysler cars appeared
to increase as tire reserve load
percentage increased, while, for General
Motors vehicles with tire reserve load
percentages of 5 percent or less, failure
rates appeared to decrease as reserve
load percentage increased. The
reliability of observations drawn from
the General Motors data is considered
questionable due t6 the broad data
groupings used in GMs submission. The
report states that, when all data is
considered, no relationship exists
between tire reserve load percentage
and tire failure rate.

A further limiting factor on ther
usefulness of tire reserve load
information is the general lack of
significant differences in reported tire
reserve load capacity among passenger
cars. Review of manufacturers' past
submissions indicates that the great
majority of passenger cars have a
reported tire reserve load percentage of
less than 5 percent.

In addition, information on
recommended tire size designation and
recommended inflation pressure for
maximum loaded vehicle weight
required under paragraphs (c) (2) and (3)
of the tire reserve load regulation (49
CFR 575.102(c) (2) and (3]), is redundant
of information required to be included
on the glove compartment placard under
49 CFR 571.110, S4.3 (c) and (d), Tire
Selection and Rims. The latter standard
also provides safeguards against theuse
of tires with inadequate load carrying
capacity.

In view of the apparent absence of a
nexus between tire reserve load and
safety, the lack of major differences
among reported tire reserve load
percentages, and the adequate
safeguards against tire overloading
provided by Federal Motor Vehicle
Safety Standard No. 110, NHTSA has
tentatively concluded that49 CFR
575.102, Tire Reserve Load, should be
revoked and that section of the
Consumer Information Regulations
reserved. Since this proposal would
relieve a restriction, an immediate
effective date is proposed.

NHTSA has evaluated this proposal
and found thatits effect would be to
provide minor cost savings for motor
vehicle manufacturers. Accordingly, the
agency has determined that the proposal
is not a major rule within the meaning f
Executive Order 12291 and is not
significant for purposes of Department
of Transportation policies and
procedures for internal review of
proposals. The agency has further
determined that the cost savings are not
large enough to warrant preparation of a
regulatory evaluation under the
procedures.The agency has also

concluded that the environmental
consequences of the proposed change
will be of such limited scope that they
clearly will not have a significant effect
on the quality of the human
environment.

NHTSA has considered the effects of
this proposal on small entities, pursuant
to the requirements of the Regulatory
Flexibility Act. The agency has
determined that a regulatory flexibility
analysis need not be prepared for this
proposal due to the limited impact of
this action on small entities. The impact
of the action on small entities will be
limited because the tire reserve load
requirements apply only to
manufacturers of passenger motor
vehucles and few, if any, of these
manufacturers can be considered small
businesses.

PART 575-CONSUMER
INFORMATION REGULATIONS

§ 575.102 [Reserved]
In consideration of the foregoing, It Is

proposed that 49 CFR Part 575,
Consumer Information Regulations, be
amended by revocation of § 575.102.

Interested persons are invited to
submit comments on the proposal. It Is
requested but-not required that 10 copies
be submitted.

All comments must be limited not to
exceed 15 pages in length. Necessary
attachments may be appended to these
submissions without regard to the 15-
page limit. This limitation is intended to
encourage commenters to detail their
primary argument in a concise fashion.

If a commenter wishes to submit
certain information under a claim of
confidentiality, three copies of the
complete submission, including
purportedly confidential information.
should be submitted to the Cluef
Counsel, NHTSA, at the street address
given above, and seven copies from
which the purportedly confidential
information has been deleted should be
submitted to the Docket Section. Any
claim of confidentiality must be
supported by a statement demonstrating
that the information falls within 5 U.S.C.
section 552(b)(4), and that disclosure of
the information is likely to result in
substantial competitive damage;
specifying the period dunng which the
information must be withheld to avoid
that damage; and showing that earlier
disclosure would result In that damage.
In addition, the commenter or, in the
case of a corporation, a responsible
corporate official authorized to speak
for the corporation must certify in
writing that each item for which
confidential treatment is requested is in
fact confidential within the meaning of

section 552(b)(4) and that a diligent
search has been conducted by the
commenter or Its employees to assure
that none of the specified items have
previously been disclosed or otherwise
become available to the public.

All comments received before the
close of business on the comment
closing date indicated above will be
considered. ana will be available for
examination in the docket at the above
address both before and after that date.
To the extent possible, comments filed
after the closing date will also be
considered. However, the rulemaking
may proceed at any time after that date,
and comments received after the closing
date and too late for consideration in
regard to the action will be treated as
suggestions for future rulemaking.
NHTSA will continue to file relevant
material as it becomes available in the
docket after the closing date, and itis
recommended that interested persons
continue to examine the docket for new
matenal.

Those persons desiring to be notified
upon receipt of their comments in the
rulemaking docket should enclose, in the
envelope with their comments, a self-
addressed stamped postcard. Upon
receiving the comments, the docket
supervisor will return the postcard by
mall.
(Secs. 103.112,119; Pub. L 80-563.80 Stat.
718 (15 U.S.C. 139. 1401.1407]: delegations of
authority at 49 CFR 1.50 and 501.8)

Issued on: September 17, 1981.
MIchel M. FInkelsteln,
AssoczoaeAdmmstratorfor udemakmg.
(MR Der- si-=Ms Mled -i&4am
BILLIN CODE 4910-59-U

INTERSTATE COMMERCE

COMMISSION

49 CFR Part 1033

[Service Order No. 1473 and 1495]

Various Railroads Authorized To Use
Tracks and/or Facilities of the
Chicago, Rock Island and Pacific
Railroad Company, Debtor (William MA.
Gibbons, Trustee); and Burlington
Northern Railroad Company and Fort
Worth and Denver Railway Company,
Authorized To Use Tracks and/or
Facilities of the Chicago, Rock Island
and Pacific Railroad Company, Debtor
(William M. Gibbons, Trustee)

AGENCY. Interstate Commerce
Commission.
ACTON: Requests for comment on final
rules.
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SUMMARY: The Commission Is
requesting information on whether
temporary service over lines of the
Chicago, Rock Island and Pacific
Railroad Company, Debtor (William M.
Gibbons, Trustee) (Rock Island), under
Section 122 of the Rock Island Railroad
Transition and Employee Assistance
Act (RITEA), should be terminated or
permitted to continue, and on the
compensaion formula to be applied, if
service continues, where Rock Island
and operating carriers have not agreed
on a compensation amount..
DATE: Information from all parties shall
be filed by October 13, 1981.
ADDRESS: Fifteen copies of such
documents shall be filed with the
Secretary of the Commission and served
on Rock Island. Rock Island shall serve
copies of its comments
contemporaneously on railroads
providing service on the Rock Island.
FOR FURTHER INFORMATION CONTACT.

Melvin F. Clemens, Jr., (202) 275-7840 or
275-1559

Paul E. Graham, (202) 275-7840 or 275-
7520

SUPPLEMENTAL INFORMATION: Under
Section 122 of RFMA, we have been
authorizing a number of carers to
provide service on Rock Island's lines.
This is an interim measure'designed, at
least mpart, to insure continued
transportation service until an
application for purchase or lease is-filed
with the Commission. H.R. Rep. No. 96-
1041, 2nd Sess. (1980). We intend to
consider whether, and for how long, this
service over Rock Island should be
permitted to continue, especially where
efforts are not being made to purchase
or lease the Rock Island lines.

In order for us to reexamine our use of
Secti6n 122 of RITEA, Rock Island, the
various carriers authorized to provide
service on the Rock Island in Twenty:
second Revised Service Interim Order
No. 1473 and Fourth Revised Service
Order No. 1495 (Interim Service
Carriers), and any interested person
(particularly shippers and communilties
on the lines) should file comments or
provide information and argument
relating to the necessity and
appropriateness of such service
authority. Part of this showing should
include a detailed history, discussion,
and status report on negotiations for the
purchase or lease of Rock Island lines.

In a letter date4 August 28, 1981, Rock
Island has requested that no extension
be considered for those carmers whose
rates of compensation to the-Trustee are
based on the rates found reasonable m
St. Louis-S.F Ry. Co.-Compensation-
Chicago, R.L&P., 363 I.C.C. 264 (Frisco
Formula). Further, the Trustee urges that

all service authority under Section 122
of RITEA be terminated andin the
public interest, that authority be granted
only to those rail carriers who are
negotiating in good faith with the
Trustee under interim lease agreements
either approved by the Court or in the
process of such approval.

In William M. Gibbons v. United-
States, No. 80-1786 (7th Cir., Aug. 26,
1981), the court indicated that the
Commission's action m developing the.
Frisco Formula was appropriate "under
the circumstances" in which the formula
was devised. Because of the court's
qualified approval and Rock Island's
request, we will reexamine the Frisco
Formula.

With regard to the compensation
issue, the Rock Island is directed to
provide sufficient information on leases
entered into withthe affected carriers
and any other contracts to permit the
Commission to consider whether, if
operating authority is continued, it
should continue to prescribe the Frisco
Formula as the appropriate measure of
compensation in those cases m which
the Trustee and the other carriers are
unable to agree on compensation.
Interim Service Carmers, particularly
those that have not entered interim
lease agreements with the Trustee shall
set forth information and arguments
concerning the appropriate level of
compensation for the future.

A copy of this order shall be served
upon the Washington agenffor each of
the named railroad respondents. Notice
shall be given to the general public by
depositing a copy-m the'Office of the
Secretary of the Commission at
Washington, D.C., andpublishing a copy
m the Federal Register.

Oral argument is not presently
contemplated by the Commission.
However, if the Commission
subsequently determines that an oral
argument would be helpful, notice of the
tiii- and place for such argument will be
published m the Federal Register.

Dated: September 18, 1981.
By the Commission, Chairman Taylor, Vice

Chairman Clapp, Commissioners Gresham
and Gilliam, Commissioner Gresham
concurring.
James H. Bayne,
Acting Secretary.

Commissioner Gresham, concurring:
I am troubled by two aspects of the

Commission's decision. First, I would have
structured tius deision in the form of a show
cause order. It is vital'that the Commission
receive reliable information on compensation
and on the extent of negotiations concerning
purchase or lease. I hope that this request for
voluntary submissions will produce a record
adequate to obtain a clear understanding of
these issues. If not, I believe a show cause

order will be necessdry at some future date to
require production of the needed Information.

Second, the majority's request for
information appears to presuppose a result-
continuation of the service order. Whilo I
have little doubt that the inteim carriers can
provide evidence of the need for their
continued service, I do not believe that
simply assuming the need for continuation
meets our responsibility to minimize our
involvement in private enterprise and to
ensure a prompt resolution of the Ri
bankruptcy.

Appendix A

Respondents
Rock Island

William M. Gibbons, Truste, Chicago,
Rock Island and Pacific Railroad
Company, 332 S. Michigan Avenue,
Chicago, Illinois 600604

Service Ord&r No. 1473
R. K. Knowlton, Vice President-Law,

Atchison, Topeka and Santa Fe Railroad
Company (The), 80 E. Jackson Boulevard,
Chicago, Illinois 60604

R. W. Donnem, Senior Vice President-
Law, Baltimore and Ohio Railroad
Company (The), P.O. Box 0419,
Cleveland, Ohio 44101

H. A. Whitbeck, President, Brandon
Corporation, 28th and N Street, Omaha,
Nebraska 68107

H. H. Noble, President, Cadillac & Lake
City Railway Company, Old Depot
Square, 76 South Sierra Madre, Suite 230,
Colorado Springs, Colorado 80903

D. Arnold, President, Cedar Rapids and
Iowa; City Railway Company, P.O. Box
351, Cedar Rapids, Iowa 52400

J. P. Daley, Vice President and General
Counsel, Chicago and North Western
Transportation Company, 400 West
Madison Street, Chicago, Illinois 0600

J. J. Nagle, General Counsel, Chicago,
Milwaukee, St. Paul and Pacific Railroad
Company, Union Station, 516 West
Jackson Boulevard, Chicago, Illinois
60606

W. A. Hatton, President, Davenport, Rock
Island and North Western Railway
Company, 547 West Jackson Boulevard,
Chicago, Illinois 60606

Arthur K.Nelson, Iowa Northern Railroad,
c/oCarus Corporation, 1500 Eighth

- Street, La Salle, Illinois 61301
Charles Hicks, General Manager, Kgota-

Washington Transportation Company,
Box 156, Garrison, Iowa 52229

E. T. Barnes, Jr., President, The La Salle
and Bureau County Railroad Company,
P.O. Box 497, La Salle, Illinois 01301

Bernard H. Schrawm, General Counsel,
Uittle Rock and Western Railway
Corporation, P.O. Box 1107, Green Bay,
Wisconsin 54305

R. E. Zimmerman, Vice President-Law,
Louisiana and Arkansas Railway
Company, 114 West Eleventh Street,
Kansas City, Missouri 64105

Arthur Albin, General Attorney, Missouri-
Kansas-Texas Railroad Company, 701
Commerce Street, Dallas, Texas 75202

M. M. Hennelly, Senior Vice President and
General Counsel, Missouri Pacific
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Railroad Company, Missouri Pacific
Building, St. Louis, Missouri 63103

Richard W. Parker, Norfolk and Western
Railway Company, Law Department, 8
North Jefferson Street, Roanoke. Virginia
24042

F. J. Duggin, President, Peoria and Pekin
Union Railway Company, 101 Wesley
Road. Creve Coeur, Illinois 61611

D. K McNear, President, St. Louis
Southwestern Railway Company.

Southern Pacific Building. One Market
Plaza, San Francisco, California 94105

J. L. Tapley. Vice President-Law. Southern
Railway Company, P.O. Box 1808.
Washington. D.C. 20013

R. E. McMiHan. President. Toledo. Peoria
and Western Railroad Company. 2000
East Washington Street. East Peoria.
Illinois 61011

V. W. Scott General Counsel, Union
Pacific Railroad Company. 1416 Dodge
Street. Omaha. Nebraska 68179

Service Order No. 1495
D. E. Engle. Vice President-Corporate

Law. Burlington Northern Railroad
Company, BN Building. 176 East Fdlh
Street. St. Paul. Minnesota 55101

IFRt DoD i-7n Eed 9-a3-. e aml
BItLMo CODE 7035-of-M
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Ths section of 'the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of heanngs and
Investigations, committee meetings,.agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appeanng In this section.

ADVISORY COUNCIL ON HISTORIC
PRESERVATION

Programmatic Agreement Regarding
Federal Licenses, Permits, and
Undertakings Affecting Historic
Properties In the San Juan Basin, New
Mexico, Colorado, Arizona, and Utah

AGENCY: Advisory Council on Historic
Preservation.
ACTION: Notice.

SUMMARY: The Advisory Council on
Historic Preservation proposes to
execute a Programmatic Memorandum
of Agreement pursuant to § 800.8 of the
regulations for the "Protection of
Historic and Cultural Properties" (36
CFR Part 800) with the U.S. Department
of the Interior, National Park Service,
Bureau of Land Management, Office of
Surface Mining, Geological Survey,
Bureau of Indian Affairs, and Bureau of
Reclamation, and the State Historic
Preservation Officers of New Mexico,
Arizona, Colorado, and Utah. This
Agreement will establish consistent
interagency standards for the
identification, evaluation, and treatment
of historic properties subject to effect by
the undertakings of the signatory
agencies in the San Juan Basin, an area
shared among the four above-named
States that is rich in bQth energy
resources and historic properties. Use of
the standards will eliminate the need for
Council comment on most individual
undertakings, pursuant to Section 106 of
the National Historic Preservation Act.

Comments Due: October 26,1981.
ADDRESS: Comments should be
addressed to Executive Director,
Advisory Council on Historic
Preservation, 44 Union Blvd., Suite 616,
Lakewood, Colorado 80228.
FOR FURTHER INFORMATION CONTACT:.
Mr. Lotiis S. Wall, Chief, Western
Division of Project Review, Advisory
Council on Historic Preservation, 44

Umon Blvd., Suite 616, Lakewood,
Coloradb070228 (303-234-4946).
SUPPLEMENTARY INFORMATION: This
notice of the proposed agreement invites
6omments from interested parties. •
Copies of the proposed agreement are
available from the Council.

Dated: Septembeix 18,1981.
Robert R. Garvey, Jr.,
Executive Director.
[FR Doc. 81-7i8 Fled 9-2-81; &:45 am]

BLUING CODE 4310-10-M

DEPARTMENT OF AGRICULTURE

Commodity Credit Corporation

1981-Crop Rice Loan and Purchase
Rates

AGENCY* Commodity Credit Corporation,
USDA.
ACTION: Notice of determination of 1981-
crop rice loan and purchase rates.

SUMMARY: This notice of determination
sets forth the loan and purchase rates
applicable to the 1981 crop of rice. The
loan and purchase rates have been
determined in order to make price
support available withrespect to eligible
producers of 1981-crop rice in
accordance with the Agricultural Act of
1949, as amended, (hereinafter referred
to as the "Act").
EFFECTIVE DATE: September 24, 1981.
FOR FURTHER INFORMATION CONTACT.
THOMAS FINK, (202) 447-7923.
SUPPLEMENTARY INFORMATION: This
notice of determination has been
reviewed in accordance vith Secretary's

Memorandum 1512-1 and Executive
Order 12291 and has been. classified as
"not major." It has been determined that
these program provisions will-not result
in an annual effect on the economy of
$100 million or more.

The title and number-of the federal
assistance program to which this notice
applies are: Title: Commodity Loan and
Purchases; Number: 10.051. This action
will not have a significant impact
specifically on area and community
development. Therefore, review as
established by Office of Management
and Budget Circular A-95 was not used
to assure that units of local government
are informed of this action.

It has been determined that the
Regulatory Flexibility Act is not
applicable to this nqtice of

determination since Commodity Credit
Corporation (CCC) Is not required by 5
U.S.C. 553 or any other provision of law
to-publish a notice of proposed
rulemaking with respect to the subject
matter, of this notice.

Price support for rice is made
available each year by CCC through
county Agricultural Stabilization and
Conservation Service (ASCS) offices,
Price support for each crop of rice Is
mandatory at a level which is
determined in accordance with the
formula prescribed by Section 101(h)(1)
of the Act. Section 101(h)(2) provides
that the Secretary shall make available
to cooperators loans and purchases for
the 1981 crop of rice at such level as
bears the same ratio to the loan level for
the preceding year's crop as the
established price for each such crop
bears to its-established price for the
preceding year's crop. If the Secretary
determines loans and purchases at the
foregoing level for the 1981 crop would
substantially discourage the exportation
of rice and result in excessive stocks of
rice in the United States, the Secretary
may, notwithstanding the foregoing
provisions of this paragraph, establish
loans and purchases for such crop at
such level, not less than $6.31 per
hundredweight jcwt.) nor more than the
parity price thereof, as the Secretary
determines necessary to avoid such
consequences.

Section 403 of the Act provides, in
part, as follows:

Appropriate adjustments may be made In
the support price for any commodity for
differences-mi grade, type, stpple, quality,
location, and other factors. Such adjustments
shall, so far as practicable, be made in such
manner that the average support price for
such commodity will, on the basis of the
anticipated incidence of such factors; be
equal to the level of support determined as
provided in this Act * * *

The Secretary has determined that the
1981-crop rice loan and purchase rate
will be $8.01 per cwt. and has
announced such rate in the Federal
Register (46 FR 31451). The county loan
and purchase rates determined herein
reflect the level of support determined
for the 1981 crop of rice.

This notice of determination also sets
forth the premiums and discounts
applicable to the 1981 crop of rice.

The individual county loan and
purchase rates, prermums, discounts,
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and location differentials for the 1981
crop of rice are as follows:

Determinations
(a) Basic rates. The basic rate per 100

pounds of rice shallbe computed as
follows: Multiply the milling yield (in
,pounds per'cwt.) of whole kernels by the
applicable loan value for whole kernels
(as shown in the table below according
to classs), and round the result to the
nearest hundredth. Similarly, multiply
the difference between the total milling
yield and the whole kernels yield (in
pounds per cwt.) by the applicable loan
value for broken rice and round the
result to the-nearest hundredth. Add, the
results (as founded) of the two
computations to obtain the basic loan
and purchase rate per 100 pounds of rice
and express such rate in dollars and
cents.

Loan Value for Whole Kemals and Broken
Rice

(in cents per poun

Rough nce c Whole Broken
kernes ce

Lon graIns 14.54 4.70
Merdu gram 12.79 4.70
shograms 12.79 4.70

(b) Schedule df Premiums and
Discounts--1) Premium. The basic rate
determined under paragraph (a) shall be
adjusted for Grade U.S. No. 1 by the
following premiums:

cents Per
100 gb.

Grade U.S. No.1 a

(2) Discounts-i) Grade. The basic
rate determined under paragraph (a)
shall be adjusted for grades-below U.S.
No. 2 by the following discounts:

100 ls

Grade U.. No. 3. Is
Grade U.S. No. 4 .... _ 30
Grade U.S. No. 5 50
Grade U.S. No. 6 1.05

(I) Smut damage. The rate for rice
with smut damage shall be further,
adjusted by the following discounts:

Percent smut damage.
Trace 0

.1 to 1.0 5
1.1 to2.0 10
2.1 to30. 15
3.1 and over 25

(3) Location differentials. For rice
produced in areas specified below, the

indicated discounts for location (to
adjust for transportation costs of moving
rice to an area where competitive
milling facilities are available) shall be
applied to the basic rate determined
under paragraph (a) and shall be in
addition to any adjustments made under
subparagraphs (1) and (2) of this
paragraph (b. However, if such rice is
transported and stored in a rice
producing area where no location
differential Is applicable, no discount for
location shall be applied.

Differential Table
Peoasi Per hundedcdgho

State of a'so." .. 92
States of Nort C3smfima 4outh C wEar. .a9m
Couates of Lafayette. Mfte R~re. and 1/fer.

Ark4 Bome Tex Mcertw. Owa; and eas-
se PanLh.LL 1.93

ftaperda 1omY. CaV, ed a4=0(11s CeintteS In
Arfzona and Cae.omb 39

countes of Maror, Pme. and St. Cwes, Y . 2.70

(4) Other. Rice that (i) contains in
excess of 14 percent moisture, (ii) is
weevily, (iii) is musty, or (iv) is sour,
shall not be eligible for loan. However,
in the event that such rice Is delivered in
satisfaction of loan obligations to CCC,
such rice will be discounted on the basis
of the schedule of discounts as provided
by the Kansas City Commodity office for
settlement purposes. CCC will, from
time to time, adjust such discounts as
CCC determines appropriate to reflect
changes in market conditions.
Procedures may obtain schedules of
such factors and discounts at county
ASCS offices approximately one month
prior to the loan maturity date.
(Secs. 4 and 5, 62 Stat. 1070, as amended (15
U.S.C. 714b and c); sacs. 101,401,63 Stat.
1051, as amended. sec. 702 91 Stat. 940 7
US.C 1441 and 1421))

Signed at Wasisngton. D.C., on September
16,1981.
EverettRank
Executive Vice President Commodity Credit
Corporation
-FR Doc. 8-=-'M Filed -- 8 45 earl
BILUNG CODE 3410-05-M

Packers and Stockyards
Administration

- WK-259 Stockyards, Inc, Leitchfleld,
Kentucky, et a4 Proposed Posting of
Stockyards

The Chief, Financial Protection
Branch, Packers and Stockyards
Administration, United States
Department of Agriculture, has
information that the livestock markets
named below are stockyards as defined
m section 302 of the Packers and

Stockyards Act. 1921, as amended (7
U.S.C. 202), and should be made subject
to the provisions of the Act.
KY-168 WK-259 Stockyards, Inc.,

Leitchfield. Kentucky
MN-175 Rich Prairie Livestock

Exchange, Inc.. Pierz. Minnesota
NC-151 -East Carolina Stockyard.

Ayden-Grifton, North Carolina
TN-179 Lewisburg Feeder Pig Market.

Lewisburg, Tennessee
TX-325 Bridgeport Livestock Auction,

Bridgeport. Texas
VA-154 Mountain Empire Feeder Pig

Association. Seven Mile Ford.
Virginia
Notice Is hereby given. therefore, that

the said Chief, pursuant to authority
delegated under the Packers and
Stobkyards Act. 1921. as amended (7
U.S.C. 181 et seq.). proposes to designate
the stockyards named above as posted
stockyards subject to the provisions of
the Act as provided in section 302
thereof,

Any person who wishes to submit
written data. views, or arguments
concerning the proposed designation,
may do so by filing them with the Chief,
Financial Protection Branch, Packers
and Stockyards Administration. United
States Department of Agriculture.
Washington. D.C. 20250, by October 9.
2981.

All written submissions made
pursuant to this notice shall be made
available for public inspection in the
office of the Chief of the Financial
Protection Branch during normal
business hours.

Done at Washington. D.C., 16th day of
September981.
Robert H. Larsen.
Acting Ciuef. Financial Protectibon Branch,
LivestockMarketingDilsion.
[M Doc. 01-=VMc7Ud %-2-sL&s a=)
BMLINO CODE 3410,-M2M

Science and Education Administration

Animal Health Science Research
Advisory Board; Meeting

According to the Federal Advisory

Committee Act of October 6,1972, Pub.
L 92-463, Science and Education
announces the following meeting;

Name: Animal Health Science
Research Advisory Board.

Date: October 29-30,1981.
Time: 8:30 am.
Place: Room 5221, South Building, U.S.

Department of Agriculture, 14th and
Independence Avenue SW.,
Washington. D.C. 20250.
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Type of meeting: Open to the public.
Persons may participate in the meeting
as time andspace permit

Comments: Thepublic may file
written comments before or after the
meeting with the contactperson below.

Purpose. theoloard will consult with
and advise the Secretary of Agriculture
on implementing-animal health and
disease research programs.
Recommenda-
tions will be mademlso on priorities of
researchin these programs.

Board Names andAgenda: Available
from contact person below

Contact Person: Dr. Anson R.
Bertrand, Director of Science and
Education, U.S. Department of
Agriculture, Washington, D.C. 20250,
telephone 202-447-5923.

Done at Washington, D.C.. this 21st day of
September 1981.
Anson R. Bertrand,
Director, Science and-Education.
FR Doe. 81-739 Filed 9-23-i. 8:45 am]

ILIJNG CODE 3415-03-M

Statistical Reporting Service'

Prospective Plantings Report

Notice islhereby given that the
Statistical Reporting Service {SRS) will
combine the January and-March
Prospective Plantings reports into a
February 1.Prospective Plantings report
to be released at 3:00 p.m. (EST) on
February 18,1982.

The report will include expected
plantings in all States for corn, durum
and other spring wheat, oats, barley,
flaxseed, cotton, rice, sorghum, sweet
potatoes, dry edible beans, dry edible
peas, soybeans, sunflowers, peanuts,
sugar beets, and acreage for harvest of
hay and tobacco.

A split intentions survey was
conducted in 1981, with the southern
States surveyed on January 1, and the
northern States on March 1. The change
to the February 1 Prospective Plantings
report is a result of analysis of
comments and recommendations from
data users to provide a single report-on
prospective plantings for the Nation.

This action will provide data users an
early season indication of farmers'
planting intentions and at the same time
allow time for producers to monitor
markets and finalize their plans while

Pursuant to a reorganization of USDA outlined
in Secretary's Memorandum 10e-1, dated June17,
1981, the Econonics and Statistics Service bas
become the StatisticalReportlng Service and the
Economic Research Service. A notice detailing
USDA's reorganization is being draftedfor later
publication.

SRS accomplishes reqturqd reduction in
expenditures and reporting burden.

Done atWashington, D.C., this 18th day of
September 1981.
William E. Kibler,
ActingAdmmnstrotor.
TFR Doc. 81-236 Filed e-23-81-fB45bm]
BILING CODE 3410-18-M

DEPARTMENT OF COMMERCE

Bureau of the Census

Census Advisory Committee of the
American Economic Association;
Publi6 Meeting

Pursuant to the Federal Advisory
Committee Act (Pub. L 92-463, as
amended by Pub. L. 94-409), notice Is
hereby given that the Census Advisory
Committee of the American Economic
Association will convene on October16,
1981, at 9:15 a.m. in Room 2424, Federal
Building 3 at the Bureau of the Census in
Suitland, Maryland.

The Census Advisory Committee of
the.American Economic Association
advises the Director, Bureau of the
,Census, on lechnicalmatters, accuracy
levels, and conceptual problems
concerning the economic censuses;
reviews major aspects of the Bureau's
programs; and advises on the role of
analysis within the Bureau and the need
for providing data in more datail.

The Committee is composed of 15
members of the American Econonc
Association.

The agenda for the meeting, which is
scheduled to adjourn at 3:45 p.m., is: (1)
Introductory remarks by the director,
Bureau of the Census, including staff
changes and major budget program
developments; (2) election of
chairperson-elect; (3) update on 1980
census; [4) measurement of the
underground economy; (5) status report
on gross-flow data; (6) evaluation
studies for the 1982 economic censuses;
(7] statistics on alimony and child
suppport; (8) linking ,census data in the
food and fiber sector of the economy; (9)
general discussion and committee
recommendations; and (10) date and
plans for the next meeting.

The meeting will be open to the
public, and a brief period will be set
aside for public comment and questions.
Extensive questions or statements must
be submitted in writing to the
Committee Control Officer at least 3
days prior to the meeting.

Persons planning to attend and
wishing additional information
concerning this meeting or who wish to
submit written statements may contact
the Committee ControlOfficer, Mr.

Thomas L. Mesenbourg, Bureau of the
Census, Room 3061, Federal Building 3,
Sultiand, Maryland. (Mail address:
Washington, D.C. 20233). Telephone
(301) 763-5483.

Dated: September 18, 1981.
Daniel B. Levine,
Acting Director, Bureau of the'Census.
FR Doc. si-2mz Filed 9-23-l 8:4S am]
fILLING CODE 3510-07-M

International Trade Administration

Lamb Meat From New Zealand;
Initiation of Countervailing Duty
Investigation
AGENCY: International Trade
Administration, Commerce.
ACTION- Initiation of countervailing duty
investigation.

SUMMARY: We are initiating a
countervailing duty investigation to
determine whether New Zealand is
subsidizing its producers and exporters
of lamb meat. We are terminating under
section 303 of the Tariff Act of 1930 as
amended and Initiating under Title VII
of the Act.
EFFECTIVE DATE: September 24,1981.
FOR FURTHER INFORMATION CONTACT.
Roland Macdonald, Import
Administration, International Trade
Administration, Department of
Commercq, Washington, D.C. 20230,
(202) 377-1279.
SUPPLEMENTARY INFORMATION:

Initiation of Investigation
On April 23, 1981, we received a

petition in proper form from the
National Wool Growers Association of
Salt Lake City, Utah, filed on behalf of
the U.S. industry producing lamb meat.
They were joined in this petition by the
National Lamb Feeders Association on
May 12, 1981. The petition alleged that
the New Zealand government grants
subsidies to its producers and exporters
of lamb meat.

After reviewing the petition, we
decided that it contained sufficient
grounds to initiate a countervailing duty
investigation under section 303 of the
Tariff Act of 1930, as amended.
Therefore, on May 18, 1081, we
announced the mitiation, stating that we
would issue a preliminary determination
by July 17, 1981, if our investigation
proceeded normally (46 FR 27151). We
presented a questionnaire concerning
the allegations to the government of
New Zealand and The Meat Producers
Board. -On July 19, 1981, we postponed
ourprelimmary determination from July
17,1981, to September 19,1981, because

J
47"106
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the case was found to be
"extraordinarily complicated" (46 FR
34357).

On September 17,1981, the U.S. Trade
Representative Office announced that
New Zealand was'a "country under the
Agreement," as set out in section 701(b)
of the Act (46 FR 46263). As a result Title
VII of the Act became applicable to the
then pending countervailing duty
investigation. According to section 102
of the Act, once Title VII becomes
applicable, any pending investigation
under section 303 of the Act must
terminate. Where an initiation, but not a
preliminary determination, has been
made under section 303, the case is to be
treated as if it were initiated under
section 702 the day Title VII first applied
to that country. Therefore, we are
terminating the investigation we
initiated on May 18,1981, and are
initiating today another countervailing
duty investigation, which is to be
effective September 17,1981.
Scope of.the Investigation

The merchandise covered by this
investigation is lamb meat provided for
in item 106.30 of the Tariff Schedules of
the United. States. Lamb meat comes
from a sheep that is usually less than a
year.old, weighs about 110 pounds, and
has'not cut its permanent incisors.

In our present investigation we expect
to cover the same programs cited in

-original initiation notice (46 FR 27151).
Notification'to ITC

Pursuant to section 702(d) of the Tariff
Act we. are notifying the US,
International Trade Commission(ITC)
and making available to it information
reldting to the matterunder
investigation. We will make available to
the ITC all nonprivileged and
nonconfidential information. We will
also allow the ITC access to all " '
privileged and confidential information
in our files, provided it confirms that it
will not disclose such information, either
publicly or under an administrative
protective order, without the written
consent of the Deputy Assistant
Secretary for Import Administration.

The ITC has 45 days after it receives
notice from us to determine whether or
not there is a reasonable indication that
imports of lamb meat from New Zealand
are likely to materially injure a U.S.
industry. If the ITC's determination is.
negative, we will terminate tis
investigation.

If its determination is affirmati~re,,we
will issue a prelihinary determination
by September 11, 1981. In view of the
present status of this investigation and

-the analysis already completed-in this
case, however, we expect to issue a

preliminary determination in advance of
that date.
Gary N. HorUck,
DeputyAssistantSecret4a, forlmport
Administration.
September18,1981.
[FR D&-. M.-Vr4 Filed D5-134 W =1
BILLING ODDE 3510-2"4

National Oceanic and Atmospheric
Administration

Pacific Fishery Management Council.
and Its Scientific and Statistical
Committee; Meeting Amendment
AGENCY. National Oceanic and
Atmospheric Administration,
Commerce.
ACTION: Noticeof Change in Date and
Time of the Pacific Fishery Management
Council public meeting with partially
closed session.

SUMMARY. The schqduled public meeting
with partially closed session of the
Pacific Fishery Management Council as
published in the Federal Register,
September 2,2981 (46 FR 44028), has
been changedand is now scheduled ts a
one-day session as follows:

From
Council-open meeting-October 7-8,

1981 (11 a.m, to 5 p.m., on October 7; 8
a.m. to 5 p.m., on October 8)

Council-closed sesszon-October 7,
1981 (8 am. to 10 a.m.)

To
Council-open meeting-October 7,

1981 (9 a.m. to 5 p.m.)
Council--closedsesszon-October 7,

1981 (8 a.m. to 9 a.m.)
All other information remain

unchanged.
FOR FURTHER INFORMATION CONTACT.
Pacific Fishery Management Council,
526 S.W. Mill Street. Second Floor,
Portland, Oregon 97201, Telephone: (503)
221-6352.

Dated& September 21. 1981.
Jack L Falls,
Chief, Adrunistmtive Support Staff, Notionat
Marine Fisheries Sermce.
[FR=M or. M-F7 i F9-i. 3.-. &4 am]
BILING CODE 3510-22-M

Western Pacific Fishery Management
Council; Public Meeting With a Partially
Closed Session
AGENCY:. National Oceanic and
Atmospheric Administrative,
Commerce.
ACTION: Notice of Public Meeting with a
Partially Closed Session.

SUMMARY:. As required by the Federal
Advisory Committee Act, this notice
sets forth the schedule and proposed
agenda of a forthcoming meeting of the
Western Pacific Fishery-Management
Council The Council was establishedby
Section 302 of the Magnuson Fishery
Conservation and Management Act
(Pub. L. 94-265, 16 U.S.C. 1852, as
amended), to manage and conserve
Amenca's fisheries as specified by the
AcL
Meeting Agenda

(Open Meeting)-review the status of
spiny lobster, billfish, and precious
corals fishery management plans and
review progress of a bottomfish
planning document. (Closed Session)-
receive a State Department briefing on
tuna discussions between Japan and the
U.S.; Micronesia Issues and fishery
enforcement problems and other
international fisheries developments.
The Council will also discuss personnel
matters concerning appointments to the
advisory subpanels. Only those Council
members and selected staff having
security clearances will be allowed to
attend this closed session.

Dates
(Open Meeting)-October 8-9,1981

(10 am. to 5 p.m., on October 8,1981; 9:
a.m., to 3 p.m., on October 9).

(Closed Session)-October 8,1981 (8
am. to 10 a.m.).

Address
The meeting will take place at the

State Capitol. Honolulu. Hawaii.
FOR FUmRhER INFORMATION: Western
Pacific Fishery Management Council,
1164 Bishop Street--Room 1608,
Honolulu. Hawaii 96813, Telephone:
(808) 523-1368.
SUPPLEMENTARY INFORMATION: The
Assistant Secretary for Administration
of the Department of Commerce, with
the concurrence of the General Counsel,
'formally determined on 9/18/81,
pursuant to Section 10(d) of the Federal
Advisory Committee Act, that the
agenda Item covered in the closed
session is exempt from the provisions of
the Act relating to open meeting and
public participation therein, because the-
meeting will be concerned with matters
that are within the purview of 5 U.S.C.
552b[c](1), as information which will
disclose matters that are (A) specifically
authorized under criteria established by
an executive order to be kept secret in
the interests of national defense or
foreign policy and (b) in fact properly
classified pursuant to such an executive
order and 5 U.S.C. 552b[c)[6), as
information of a personal nature where
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disclosure would constitute a clearly
unwarranted invasion ofpersonal
privacy. (A copy of the determination is
available for public inspection and
copying in the Central Reference and
Records Inspection Facility, Room 5317,
Department of CommerceJ All other
portions of the'meetings will be open to
the public.

Dated: September 21,1981.
Jack L, Falls,
Chief, Administrative Support Staff National
Marine Fisheries Service.
[FR Doec. 81-27814 Filed 9-23-81; &45 am]

BILLING CODE 3510-22-M

National Technical Information Service

Intent To Grant Exclusive Patent
License

The National Technical Information
Service (NTIS), U.S. Department of
Commerce, intends to grant to Santek,
Inc., having a place of business at 4110
Romaine St., Greensboro, North
Carolina, an exclusivexight In the

'United States to-manufacture, use and
sell products embodied in the invention,
"Electrostatic Precipitator Apparatus
Using Fluid Collection Electrodes", U.S.
Patent Application No. 837,488 (dated
September 28, 1977). The availability of
this invention for licensing was
announced m the Federal Register on
September 26,1978. Copies of the Patent
Application may be obtained from the
Office of Government Inventions and
Patents, NTIS, Box:1423, Springfield, VA
22151. The patent rights in this invention
have been assigned to the United States
of America, as represented by the
Secretary of Agriculture. Custody of the
entire right, title and interest to tius
inventionhas been transferred to the
Secretary of Commerce.

The proposed exclusive license will
be royalty-bearing and will comply with
the terms and conditions of35U.SC. 209
and 41 CER 101-41.1. The proposed
license may be granted unless, within
sixty days from the date of this Notice,
NTIS receives written evidence and
argument which establishes that the
grant of the proposed license would-not
serve the public interest

Inquiries, comments and other
materials relating to the proposed
license must be submitted to the Office
of Government Inventions and Patents,
NTIS, at the address above. NTIS will
maintain and make available for public
inspection a file contaming all inquiries,
comments and other writtenmatenals
received In response to thisNotice and a
record of all decisions made in t us
matter.

Dated: September 17.1981.
Douglas J. C~impion,
Office of Government Inventions andPatents
National TechnicalInfornation Service,
Department of Commerce.
[FR Doc. 81-27771 Filed 9-23-81; &45 am]
,BILLING CODE 3510-04-M

COMMISSION OF FINE ARTS.

Meeting
The Commission of Fine Arts will next

meet in open session on Tuesday,
October-13, 1981. at -10:00 am. in the
Commission's offices at 708 Jackson
Place, NW., Washington, D.C. 20Q0 to
discuss vanousprojects affecting the
appearance of Washington, D.C.

Inquires regarding the agenda and
requests to submit written or oral
statements should be addressed to Mr.
Charles H. Atherton, Secretary,
Commission of Fine Arts, at the above
address.

Dated Washington, D.C. September:16,
1981.
Charles' H.Atherton,
Secretary.
[FR Uoc. 1M-2775 Filed 9-23-1; Ma5 aml
BILLING CODE 6330-01-M

COMMODITY FUTURESTRADING
COMMISSION

Review of Contract Market
Designation Aliplications;
AGENCY: Commodity Futures Trading
Commission.
ACTION: Notice of changes in internal
Processing Procedures.

SUMMARY: This notice sets forth changes
m the internal processing procedures of
the Commodity Futures Trading
Commission ("Commission".) in the
review of applications for contract
market-designations. These changes are
made man effort to accelerate the pace
of review of contract market designation
applications. The changes are also
intended to assure that only contracts
actively sought'by an exchange are
considered'by the Commission. The
changed procedures will apply to all
exchanges presently designated as
contract markets as well as to
exchanges which seek designation In the
future. Each of the eleven presently
designated exchanges were sent notice
of these changes by letter dated
September 17,1981.
FOR FURTHER INFORMATION CONTACT.
Mr. Robert W. Clark, Associate Director,

Division of Economics and Education,
Commodity Futures Trading
Commission, 2033 K Street, NW.,

Washington, D.C. 20581, (202) 254-
7303; or,

Theodore W. Urban, Esquire, Deputy
Director, Division of Trading and
Markets, Commodity Futures Trading
Commission, 2033 K Street, NW.,
Washington, D.C. 20581, (202) 254-
8955.

SUPPLEMENTARY INFORMATION: The text
of the Comission's September 17,1981,
letter concerning the changes In Internal
procedures for the review of contract
market designation applications is as
follows:

In an effort to accelerate the pace of
review of applications.for contract
market designation, the Commission has
decided to alter certain internal
procedures. These changes should help
to assure that only contracts actively
'sought by an exchange are considered,
and that contracts in which the
exchange has lost interest do not
consume staff time that can better be
expended on other designation projects.

The principal manifestation that an
exchange has lost interest in a particular
application, or has relegated It to a
matter of relatively minor importance, is
failure to respond in a timely manner to
written iquies concerning the contract
emanating from the Comrmission's staff.
From time to time, several months or
more go by without response. To date,
the Commission's staff has continued to
process the application to the extent
possible despite this silence.

In the future, however, we will deem
an application to have been voluntarily
withdrawn if no written response on the
merits of our inquiry Is received within
90 days after the inquiry was sent. In
that event, a new application will have
to be submitted to reinstitutp the
designation process, andstaff will be
assigned as they become available.
Over time, the period for response may
be shortened further if It Is fair and
feasible to do so, in order to expedite
new contract processing.

Another internal procedure to be
adopted Is the establishment of a system
ofpnoritiesm the processing of multiple
contract market applications received
from the same exchange, based in part
on the sponsoring exchange's own
assessment of which pending
applications should be reviewed first by
the Commission. It Is quite common for
the Commission to receive a number of
contract market applications from the
same exchange in relativelyrapid
succession. Ordinarily, staff work on
each application will begin as soon as
possible after its receipt. But some
applications are frequently of greater
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Importance or urgency to the sponsoring
exchange than are others.

The Commission will take into
considerationim assignng staff -and
processing applications any timely
indication from an exchange of the
relative importance to it of particular
proposals. This indicationshould be
givenbefore the Commission has
committed significant resources to
processing an application that the
exchange.wishes to de-emphasize.
Otherwise, processing will occur in the
routine manmer.

The Commission also invites
suggestions from the exchanges
regarding any other step that should be
considerecf to expedite the processing of
new contract applications.

Issued in Washington. D.C. September 21,
1981.
Jane K.Stuckey.
Secretary of the Commission.
[R Doc. at-=w Filed 9-23-8; 4S am]
BILLING CODE 6351-01-

DEPARTMENT-OF DEFENSE

Corps of Engineers, Department of the
Army

Small Flood Control Authority Project
Along Salt Creek at Laurelville, Ohio;
Intent To Prepare a Final Draft Impact
Statement

To Prepare a Final Draft
Environmental Impact Statement WFEIS)
for a Proposed Section 205 Small Flood
Control Authority Project Along-Salt
Creek-at Laurelville, Ohio.

Agency: Army Corps of Engineers,
DOD, Ohio River Division, Huntington
District, Huntington, West-Virginia.

Action: Notice of Intent to Prepare a
Final Draft Environmental Impact
Statement (FEIS).

1. TheHuntington Distinct. Ohio River
Division, U.S. Army Corps of Engineers
is preparing a Final Draft Environmental
Impact Statement on a small flood
control project at Laurelville, Ohio. The
proposed project consists ofwidening
the channel to 100 feet in width and
placing stone bank protection at areas
of slope instability. The project will
eixtend for 1 mile from the Hocking
County Road 174 Bridge to justupstream
of the confluence of Salt Creek and
Laurel-Run.

2. Alternatives considered include no
action, the construction of levees around
the village and a subdivision just.
downstream, combination levee and
channel widening, clearing, and debris
removal in conjunction with the selected
removal of bars, and flood proofing of
structures.-These alternatives were

evaluated to arrive at the selected plan
which could reduce flood damages and
reduce impacts on human resources.

3a. Public meetings have been held in
the past at the request of local public
officials and other interested agencies.
Citizens and business owners in the
flood-plain area attended the meetings
and expressed interest in the outcome of
the Distrct planning effort.

Public activities will deal with the
overall flood damage reduction plan for
Laurelville. The plan components will be
presented to the elected officials of the
study area as well as the citizens and
business population.

A formal meeting will be scheduled to
provide for discussion and input to final
plan components.

3b. Significant issues to be analyzed
in depth in the FDEIS will be the impact
of floods on the existing environment
,and the selected plan features. The
selected plan includes channel widening
and stone slope protection of unstable
areas.

3c. Consultation shall be conducted
with the U.S. Fish and Wildlife Service
and the Environmental Protection
Agency during the final planning
process pursuantto the requirements of
the Fish and Wildlife Coordination Act.
16 U.S.C. 61 et seq. (Pub. L 85-624) and
the Endangered SpeciesAct, 16 U.S.C.
1531 et seq. (Pub. L 93-205) and the
National Park Service and State Historic
Preservation Office(s) pursuant to the
National Historic Preservation Act of
1966 (80 Stat. 915) (Pub. L. 89-855) the
Preservation of Historic and
Archeological Data (88 Stat. 1 74) (Pub. L.
93-291), and EO 11593.

4. A public meeting will be held in the
Village of Laurelville in the near future
to present the selected plan and hold
discussions with the local officiald and
any other interested parties.

5. It is anticipated that the FEIS will
be available for public-review by
October 1,1881.

6. Questions concerning the proposed
action and FDEIS can be answered by:

Mr. Larry W. Davis (Civil Engineer-
Study Manager], or Mr. John Wright
(Environmentalist). Huntington District
Corps of Engineers, PO Box 2127,
Huntington, WV 25721.

Dated. September 9,1981.
James H. Higman,
Colonel, Corps of Engineers, District
Engineer.

[FR D=oei-mm Filed -- 8i 645 wA
BILLING CODE 3710-05-41

DEPARTMENT OF EDUCATION

Library Services and Construction Act;
Promulgation of Federal Shares

Sections 7(b)(1) and 7(b)(2) of the
Library Sdrwces and Construction Act,
as amended, provide for the Secretary to
promulgate the Federal share for each
State and Territory every second fiscal
year. Per capita income data from the
Department of Commerce for the years
1977,1978, and 1979 have been used to
establish the Federal shares applicable
to Title L The Federal shares published
in the table Below are effective for fiscal
years ending September 30, 1982 and
September 30,1983.
(Catalog of Federal Domestic Assistance
Program Number 84.034. Library Services-
Crants for Public Librares)

Dated: September 21, 1981.
T. IL Bell,
Secretary of Educatiro.

Stla

NAtb

AMbwa
cAsa.

DEiWt of cblri*

Ldan

L!'a .....

Nicv,'da ,

flHam e~

flew Ycsl
Etta O .,.

Cl.cma .

Rt-.do n .

South a .

Tcncio ...

Togan

Vcmne . ... ..

owYn

CH O ... - ...
Wocs

GismJ1_
Rhode ft',
South TCn!!ry
Sout WO

Fedea

59-95
=0

60.67
43.13
48.51
42.66
4S34
39.16
51.5
S&72
4&.40
5&18
43.52

50.2D
48.M3
57.80
57M.

4622
492
46JM9
4&.66

5&12
51L76
40.16
S252
4.09
571
47.76
5771
54.12
60.06
8.81

4540
51.00
51.57
5920

5&19
5OL42
5825
Same

57851.70
44-8

66.0066M5

66.00

47109



Federal Register / Vol. 46, No. 185 / Thursday, September 24, 1981 / Notices

Northern Marans ................ . ..... 66.00"

[IFR oc. 81-27875 Filed 9-23-81; 8:45 am]
BILLING CODE 4000-01-M

Transition Program for Refugee
Children
AGENCY: Department of Education.
ACTION: Notice of closing date for
transmittal of applications.

SUMMARY: Applications are invited for
grants under the Transition Program for.'
Refugee Children.

Authority for this program is
contained in Section 412(d)(1) of the
Immigration and Nationality Act, as
amended by the Refugee Act of 1980
(Pub. L. 98-212).
(8 U.S.C. 1522(d))

Eligible' applicants are State
educational agencies.

This program supports educational
activities designed to meet the special
needs of eligible refugee children and to
enhance their transition into American
society.

Closing date for transmittal of
applications: An application for a grant
must be mailed or hand-delivered by
October 30, 1981.

Applications delivered by mail: An
application sent by mail must be
addressed to Mr. James H. Lockhart,
Chief of the Refugee Children
Assistance Staff, Office of Bilingual
Education and Minority Languages
Affairs, Department of Education (Room
505, ReportersBuilding), 400 Maryland
Avenue, S.W., Washington, D.C. 20202.

An applicant must show proof of
mailing consisting of one of the
following:

(1) A legibly dated U.S. Postal Service
postmark.

(2) A legible mail receipt with the date
of mailing stamped by the U.S. Postal
Service.

(3) A dated shipping label, invoice, or
receipt from a commercial carrier.

(4) Any other probf of mailing
acceptable to the Secretary of
Education.

If an application is sent through the
U.S. Postal Service, the Secretary does
not accept either of the following as a
proof of mailing:

(1) A private metered postmark, or
(2) A mail receipt that is not dated by

the U.S. Postal Service.
An applicant should note that the U.S.

Postal Service does not uniformly
,provide a dated postmark. Before relying

on this method, an applicant should
check with its local post office.

An applicant is encouraged to use
registered or at least first class mail.
Each late applicant will be notified that
its application will not be considered.

Applications delivered by hand: An
application that is hand-delivered must
be taken to the Refugee Children
Assistance Staff, Office of Bilingual
Education Minority Languages Affairs,-
U.S. Department of Education, Room
505, Reporters Building, 300 7th Street,
S.W., Washington, D.C.

The Refugee Children*Assistance Staff
will accept a hand-delivered application
between 8:00 a.m. and 4:30 p.m.
(Washington, D.C. time) daily, except
Saturdays, Sundays, and Federal
holidays.

An application that is hand-delivered
will not be accepted after 4:30 p.m. on
the closing date.

Program information: The Secretary
announces October 7, 1981, as the date
on which State educational agencies
shall count the number of children
eligible for assistance under the
Transition Program for Refugee
Children. A grant is made to a State
educational agency based on the
number of eligible children enrolled in
public and nonprofit private schools in
the State, using the weighting factors
announced in this notice. Using the
same formula, the State educational
agency awards subgrantsio local
educational agencies in its State that
propose to serve eligible children within
their jurisdictions. As provided in 34
CFR 538.20, the State educational
agency makes subgrants to local
educational agencies within 60 days
after the State receives the grant award
funds. When a local educational agency
does not apply to serve its eligible
children the State educational agency
provides services directly to those
children or arranges for provision of
services to those children through
subgrants, contracts, and cooperative
agreements with other public and
private nonprofit organizations,
agencies, and institutions.

Awards under this program are to
provide educational services to eligible
children during the current school year
(1981-1982).

Weightingfactors: Section 538.31 of
the program regulations authorizes the "
Secretary to announce the weighting
factors to be used in distributing funds
under this program. For the award of
fiscal year 1981 funds, the Secretary
uses the following formula for fund
distribution:

Reconcy of amval In the United
States (n, years)

Weighting fectors by
school level

Elomon. Second'
tary Dry

Less Own1................ 10 10

.to. . ... ..... 5 7
2to3-.......................... 2 5
3 to . . ............ 0 
More than 4 ............ 0 0

Available funds: It is expected that
approximately $44.3 million will be
available for grants to State educational
agencies. These funds are a fiscal year
1981 appropriation with availability
until September 30,1982.

It is estimated that these funds will
provide approximately $400 of
assistance per eligible child. However,
the approximate amount of funds
available per eligible child may increase
or decrease depending on the total
number of eligible children that the
States report.

These estimates, however, do not bind
the U.S. Department of Education to
specific numbers of grants or to the
amount of any grant.

Application forms: Application forms
and instructions will be mailed to all
State educational agencies. Additional
forms may be obtained by writing to the
Refugee Children.Assistance Staff,
Office of Bilingual Education and
Minority Languages Affairs, Department
of Education (Room 505, Reporters
Building), 400 Maryland Avenue, S.W.,
Washington, D.C. 20202.

Applications must be prepared and
submitted m accordance with the
regulations, instructions, and forms
included in the application package. The
Secretary strongly urges that the
narrative portion of the application not
exceed four pages. The Secretary further
urges that.applicants not submit
information that is not requested.

Applicable regulations: Regulations
applicable to this program include the
following:

(1) Regulations governing the
Transition Program for Refugee Children
(34 CFR Part 538) published on January
14, 1981 (46 FR 3378).

(2) Regulatioris governing the Refugee
Resettlement Program (45 CFR Part 400)
published on September 9, 1980 (45 FR
59818).

(3) Education Department General
Admmstrative Regulations (EDGAR)
(34 CFR Parts 76 and 77; formerly 45
CFR Parts 100b and 100c), except as
otherwise provided in 34 CFR Part 538.
FURTHER INFORMATION: For further
information contact Mr. James H.
Lockhart, Chief of the Refugee Children
Assistance Staff, Office of Bilingual
Education and Minority Languages
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Affairs, Department of Education (Room
505, Reporters Building), 400 Maryland
Avenue, S.W., Washington, D.C.
Telephone (202] 472-7177
(8-U.S.C. 1522(d))
(Catalog of Federal Domestic Assistance
Number 84.146, Transition Program for
Refugee Children]

Dated: September 21,1981.
T. H.Bell,
SecretaryofEducatio=
[FR Do. 81-27872 Filed 9-23-R &:45 am]
BILNG CODE 4000-o-U

Transition Program for Refugee
Children (Cuban and Haitian Entrant
Domestic Assistance)

AGENCY:-Department of Education.
ACTION: Closing date for transmittal of
applications.

SUMMARY: Applications are invited for
gants under the Transition Program for
Refugee Children (Cuban and Haitian
Entrant Domestic Assistance). Certain
provisions of the regulations do not
apply for purposes of this notice only, to
reflect the requirements of the funding
statute.

Authority for this assistance is
contained in the Supplemental
Appropriations and Rescission Act of
1981, Pub. L 97-12, Section 501(a) of the
Refugee Education Assistance Act of
1980, Pub. L 96-422 (8 U.S.C. 1522 et
seq.); and Title IV of Chapter 2 of the
Immgratibn and Nationality Act, as
amended by the Refugee Act of 1980,
Pub.-L 95-212 (8 U.S.C. 1101 et seq.).

Eligible applicants are State
educational agencies who exercise
authority over school districts which
have 10,000 or more Cuban-Haitian

-entrant school-children.
This assistance supports educational

activities designed to meet the special
educational needs of eligible Cuban and
Haitian entrant children in these school
districts.

Closing date for transnittalof
applications An application for a grant
must be mailed or hand-delivered by
October 15,1981.

Applications delivered by mail: An
application sent by mail must be
addressed to Mr. James H. Lockhart,
Chief of the Refugee Children
Assistance Staff, Office of Bilingual
Education and Minority Languages
Affairs, U.S. Department of Education
(Room 505, Reporters Building), 400
Maryland Avenue, SW., Washington,
D.C. 20202. -

An applicant muft show proof of -
mailing consisng of one of the
following:

(1) A legibly dated U.S. Postal Service
postmark.

(2) A legible mail receipt with the date
of mailing stamped by the US. Postal
Service.

(3) A dated shipping label, Invoice, or
receipt from a commercial carrier.

(4) Any other proof of mailing
acceptable to the Secretary of
Education.

If an application is sent through the
U.S. Postal Service, the Secretary does
not accept either of the following as a
proof of mailing:

(1) A private metered postmark, or
(2) A mail receipt that is fiat dated by

the U.S. Postal Service.
An applicant should note that the U.S.

Postal Service does not uniformly
provide a dated postmark. Before relying
on this method, an applicant should
check with its local post office.

An applicant is encouraged to use
registered or at least first class mail.
Each late applicant will be notified that,
its application will not be considered.

Applications deivered by hand. An
application that is hand-delivered must
be laken to the Refugee Children
Assistance Staff, Office of Bilingual
Education and Minority Languages
Affaris, Departement of Education,
Room 505, Reporters Building, 300 7th
Street S.W., Washington, D.C.

The Refugee Children Assistance Staff
will accept a hand-delivered application
between 8:00 am. and 4:30 p.m.
(Washington, D.C. time] daily, except
Saturdays, Sundays, and Federal
holidays.

An application that is hand-delivered
will not be accepted after 4:30 p.m. on
the closing date.

Program mformation:
A. Background Under the

Supplemental Appropriations and
Rescission Act of 1981 (hereinafter
referred to as "the Act"), Congress
authorized $6 million for the education
of Cuban and Haitian entrant students.
The funds are available through
September 30,1982, and are intended to
serve as impact assistance n support of
educational services provided by school
districts with a population of eligible
entrant children of 10,000 or more.

The Act appropriates funds for
educational expenses under Section
501(a) of the Refugee Education
Assistance Act of 1980. Under Section
501(a), the President may exercise
authorities with respect to Cuban and
Haitian entrants which are identical to
the authorities exercised under Chapter
2 of Title IV of the Imngration and
Nationality Act, as amended. That
chapter authorizes, among other things,
the provision of supplementary
educational assistance to meet the

special educational needs of refugee
children and to enhance their transition
into Americansociety.

Under the Act, Congress has
appropriated Federal assistance for the
provision to Cuban-Haitian entrant
children, of special educational services
which are like those provided to refugee
children under certain provisions of the
Immigration and Nationality Act, as
amended.

Final regulations in 34 CFR Part 538,
governing the Transition Program for
Refugee Children under the authority of
Chapter 2 of Title IV of thd Immigration
and Nationality Act, as amended, were
published on January 14,1981, in the
Federal Register (46 FR 3378).

In light of evident Congressional
intent to extend certain benefits of
Federal educational programs, currently
authorized to be provided to eligible
refugee children under the Immigration
and Nationality Act, to eligible Cuban-
Haitian entrants, the Transition Program
for Refugee Program regulations will
apply to this application notice.
However, certain exceptions to those
regulations, reflecting statutory
requirements of the Act, apply to this
application notice only. These
exceptions, as noted below, define, for
purpose of this application notice only,
(1) applicants eligible for funding under
the Act, and (2) "eligible children" in
terms of the definition of "Cuban and
Haitian entrant" used in Section 501(a)
of the RefugeeEducation Assistance Act
of 1980. The exception defining "eligible
children" retains the State law age
requirements, for the receipt of free
elementary and secondary educational
services, of the existing regulations.

Because of their inconsistency with
the specific purpose of the Act or its
requirements, the following sections of
the regulations are inapplicable to this
notice: Sections 538.2(a)(1) (i) and (ii),
(2); 538.3(b](2); and 538.4 ("eligible
children" and "Indochinese children"
definitions). Instead, the answers to
Questions 1 and 2, below, govern the
award of these funds.

Finally, general references in the
regulations to LEAs or SEAs shall mean
those LEAs (or SEAs) whichmeet the
statutory requirement for funding under
the Act by virtue of having a population
of 10,000 or more Cuban-Haitian entrant
school children in a school district.

Question L- Who is eligible to apply
for fimancial assistance?

(1) A State educational agency (SEA)
is eligible to apply for a grant to assist
local educational agencies in its State
having 10,000 or more eligible children

.within Its jurisdiction.
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(2) A local educatioal agency (LEA)
having 10,000 or more eligible children
within its jurisdiction may apply to the
SEA for a subgrant to provide services
to eligible children enrolled in public
and nonprofit private schools within its
jurisdiction.

Question 2: What definitions apply to
this program?

"Eligible children" means individuals
who-

(1)(i) Have been granted parole status
as Cuban-Haitian entrants (status
pending) or granted any other special
status subsequently established under
the immigration laws for nationals of
Cuba or Haiti, regardless of the status of
an individual at the time assistance or
services areprovided; or

(i) Are any other nationals of Cuba or
Haiti who-

(A)(1) Were paroled into the United
States and have not acquired any other
status under the Immigration and
Nationality Act; or

(2) Are the subjects of exclusion or
deportation proceedings under the
Immigration and Nationality Act; or

(3) Have applications for asylum
pending with the Immigration and
Naturalization Service; and

(B) With respect to whom final,
nonappealable, and legally enforceable
orders of deportation or exclusion have
not been entered; and

(2) Are within the age limits for which
the applicable State is required or
permitted under State law to provide
free public elementary and secofldary
school education for students in
kindergarden through grade 12.

B. Prerequisite. The Secretary
announces October 7, 1981, as the date
on which State educational agencies
shall count the number of children
eligible for assistance. Grants are
awarded to provide educational services
to eligible children during the current
school year (1981-1982).

Available funds: It is expected that
approximately $6 million will be
available for grants to State educational
agencies.

It is estimated that these funds will
provide approximately $400 of
assistance per eligible child. However,
the approximate amount of funds
available per eligible child may increase
or decrease depending on the total
number of eligible children that the
States report.

This estimate, however, does not bind
'the Department of Education to specific
numbers of grants or to the amount of
any grant.

Application forms: Application forms
and instructions will be mailed to.all
State educational agencies. Additional
forms may be obtained by writing to the

Refugee Children Assistance Staff,
Office of Bilingual Education and
Minority Languages Affairs, Department
of Education (Room 505, Reporters
Building), 400 Maryland Avenue, S.W.,
Washington, D.C. 20202.

Applications must be prepared and
submitted m accordance with the
regulations, instructions, and forms
included in the application package. The
Secretary strongly urges that the
narrative portion of the application not
exceed four pages. The Secretary further
urges that applicants not submit
information that is not requested.

Applicable regulations: Regulations
applicable include the following:

(1) Regulations governing the
Transition Program for Refugee Children
(34 CFR Part 538) published on January
14,1981 (46 FR 3378).

(2) Education Department
Adminstrative Itegulations (EDGAR)
(34 CFR Parts 76 and 77; formerly 45
CFR Parts 100b and 100c) except as
otherwise provided m 34 CFR Part 538.
FURTHER INFORMATION: For further
information contact Mr. James H.
Lockhart, Chief of the Refugee Children
Assistance Staff, Office of Bilingual
Education and Minority Languages
Affairs, Department of Education (Room
505, Reporters Building), 400 Maryland
Avenue, S.W., Washington, D.C.
Telephone (202) 472-7177

(8 U.S.C. 1522(d) and 8 U.S.C. 1101 etseq.)
(Catalog of Federal Domestic Assistance
Number'84.146, Transition Program for
Refugee Children]

Dated: September 21, 1981.
T. H. Bell,
Secretary of Education.
[FR Dec. 27873 Filed 9-23-81; 8:45 am]

BILUING CODE 4000-01-M

DEPARTMENT OF ENERGY

Economic Regulatory Administration

Issuance of Presidential Permit, PP-74,
to the Power Authority of the State of
New-York to Construct, Connect,
Operate and Maintain Electric
Transmission Facilities Across the
International Border Between the
United States and Canada
AGENCY: Economic Regulatory
Administration, Energy.
ACTION: Notice of Issuance of
Presidential Permit (Docket No. PP-74)
to the Power Authority of the State of
NewYork (PASNY) granting permission
to construct, connect, operate, and
mamtain two 345-kilovolt electric
transmission lines between the United
States and Canada.

SUMMARY: The Department of Energy
(DOE) gives notice of the issuance of a
Presidential Permit (Docket No, PP-74)
authorizing PASNY to import electricity
from Canada via two 345-kilovolt
transmission lines crossing the Niagara
River. These transmission lines are to be
constructed at a location several miles
north of Niagara Falls, New York.
FOR FURTHER INFORMATION CONTACT.
Garet Bornstein, Utility Systems and

Emergency Communications
Divisions, Department of Energy,
Room 4209, 2000 M Street NW.,
Washington, D.C. 20461, (202) 653-
3889;

Lise Courtney M. Howe, Office of the
General Counsel, Department of
Energy, Forrestal Building, Room
6A141, 1000 Independence Avenue
SW., Washington, D.C. 20585, (202)
252-2900. -

SUPPLEMENTARY INFORMATION: On
December 16,1980, PASNY applied to
the DOE, (Docket No. PP-74), for
authorization, pursuant to Executive
Order 10485, as amended by E xecutive
Order 12038, to construct, connect,
operate, and maintain two 345-kilovolt
transnussion lines across the United
States-Canadian border. These
transnssion lines would cross the
Niagara River, near Niagara Falls, and
would be used to import electric energy
from Canada into the United States.
PASNY proposes to install these two
345-kilovolt circuits in an existing
underground power tunnel which
extends from the area of the 345-kilovolt
Niagara Power Plant s6vitchyard to the
headworks of the Niagara Power Dam,
where the tunnel terminates, The
Niagara River will be spanned by a
double-circuit, 345-kilovolt overhead
crossing from the headworks of the dam
to a new tower owned by Ontario Hydro
on the Canadian side of the river. The
new tower will be located in an existing
transmission line right of way. The total
length of the 345-kilovolt transmission
facility on the New York side of the
river is less than one mile, of which only
700 feet consist of the overhead crossing
from the headworks of the dam to the
International Border; the remainder will
be placed in the existing PASNY tunnel.

According to PASNY, the proposed
interconnection will: (1) Increase
capability for transferring power
between Canada and New York, thereby
permittiflg purchases of surplus power
from Ontario; (2) displace oil-fired
generation in New York by les costly
imported electricity; (3) increase
capability for emergency transfers
between Canada and New York; and (4)
increase ability to transfer power to
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Ontario Hydro generated at the Niagara
Project using, when available, Ontario
Hydro's unused Niagara River water
allocation.

The DOE conducted an environmental
review of the proposed project and
made a determination (April 8,1981),
that neither an environmental
assessment nor an environmental
impact statement was required.

The Department of State by letter
dated July 21, 1981, and the Department
of Defense by letter dated July 20, 1981,
formally recommended that the Permit
be granted.

Upon consideration of the matter, the
DOE found that issuance of the Permit
was appropriate and consistent with the
public interest. Accordingly, the Permit
was issued by DOE on Sept 4,1981, to
construct, connect, operate, and
maintain an electric transmission
.facility at the U.S.-Canadian border. The
Permit and its terms and conditions
have been submitted to PASNY for
acceptance.

Copies of the Permit are on file with
the Division of Utility Systems and
Emergency Communications and will,
upon request, be made available for
public inspection and copying in Room
B-210, 2000 M Street NW., Washington,
D.C.

Issued in Washington. D.C., September 4.
1981.

Barton R. House,
ActingAdmmistrator, EconomicBguIatory
Administration.
[FR Dec. 81-2740 Filed 9-23-81: &45 am]

BILLING CODE 6450-01-M

Panhandle Eastern Pipe Line Co.
Through Its Subsidiary Anadarko
Production Co.; Action Taken on
Consent Order
AGENCY: Economic Regulatory
Administration, Energy.
ACTION: Notice of Action Taken- on
Consent Order

SUMMARY: The Office of Enforcement
(QE), Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) announces notice.of
filing a Petition for the Implementation
of Special Refund Procedures for
refunds received pursuant to a Consent
Order.
oATPetition submitted to the Office of
Hearings and AppeaIs:'September 4,
1981. _
FOR-FURTHER INFORMATION CONTACT.
Natural Gas Liqtuds Branch, Attn:
Claude Corzatt, Office of Enforcement,
2000 I Street NW., Room 5108,
Washington, D.C. 20461, 202/653-3541.

SUPPLEMENTARY INFORMATION. On
February 8,1980, the OE published
notification'in the Federal Register that
it executed a proposed Consent Order
with PanhandleEastern Pipe Line
Company through its subsidiary
Anadarko Production Company
(Anadarko of Houston, Texas, on'
January 2. 1980, 45 FR 8696 (1980).
Interested persons were invited to
submit comments concerning the terms.
conditions, or procedural aspects of the
Consent Order. In addition, persons who
believed they had a claim to all or a
portion of the refund amount paid by
Anadarko pursuant to the proposed
Consent Order were requested to submit
notice of their claims to the OE.

A second notice was published in the
Federal Register, 45 FR 21339 (1980)
which stated that no comments were
received and, thereforethe proposed
Consent Order was finalized and made
effective on March 12,1980.

Pursuant to the Consent Order,
Anadarko refunded the sum of
$334,605.96 by certified check made
payable to the United States
Department of Energy. This sum has
been received by the OE and deposited
in a suitable account pending
determination of its proper distribution.

The OE received no notices of claim
to the refids.

Action Taken:
The OE is unable, readily, to identify

the persons entitled to receive the
$334,60S.96, or to ascertain the amounts
of refunds that such persons are entitled
to receive. Therefore, the OE petitioned
the Office of Hearings and Appeals on
September 4,1981 to implement Special
Refund Procedures pursuant to 10 CFR
Part 205, Subpart V, 10 CFR 205.280 et
seq. to determine the identity of persons
entitled to the refunds and the amounts
owing to each of them. Persons who
believe they are entitled to all or a
portion of the refunds should comply
with the procedures of 10 CFR Part 205,
Subpart V

Issued m Washington, D.C. on the 17th day
of September 1981.
Robert D. Gerting,
Director, Program Operaons Division.
[FR Doc.Si...F4i Filed 9-3-i aU4S =1
BILLING CODE 645001-14

FEDERAL-EMERGENCY
MANAGEMENT AGENCY

Closed Meeting of Advisory
Committee

Ii accordance with Section 10(a)[2) of
the Federal Advisory Committee Act,

announcement is made of the foUowing
working committee meeting.
Name: Federal Emergency Management

Agency Advisory Board.
Date of Meeting: October 8-9,1981.
Place: Room 829, Federal Emergency

Management Agency, 500 C Street, SV.,
Washington, D.C. 20472.

Time: 9:30 am., October 8 (adjourn4s0 pin.];
9.30 a.m., October 9 (adjourn 4:0 p.m.].

Purpose and ProposedAgenda: Internal
classified discussmons within the group of
past and future efforts in such areas as
civil defense, emergency mobilization
preparedness and other stategic national -
security matters. The views of the Board
will be discussed with the Director of
FEMA and the Counsellor to the P-esident.

The Director has determined that the
board meeting should be closed because
disclosure is likely to reveal matters that
are specifically authorized to be kept
secret in the interest of the national
defense or foreign policy and are
properly classified pursuant to
Executive Order.
George W. Jett,
GeneralCounsel.
September 18, 1981.
[FR Do,. 81-=13 FiV-d 9-z3-i 8:4S a=]
BIWUNG CODE 6711-11

FEDERAL MARITIME COMMISSION

(Agreement No. 10422]

Space Charter Agreement Among
'Korea Shipping Corp., Neptune Orient
Lines Inc., et a4 Availability of Finding
of No Significant Impact

Upon completion of an environmental
assessment, the Federal Maritime
Commission's Office of Energy and
Environmental Impact has determined
that the Commission's decision on
Agreement No. 10422 will not constitute
a major Federal action significantly
affecting the quality of the human
environment within the meaning of the
National Environmental Policy Act of
1969,42 U.S.C. 4321 et seq., and that
preparation of an environmental impact
statement is not required. Agreement
No. 10422 is a space charter
arrangement among Korea Shipping
Corp., Neptune Orient Lines, Inc. and
Orient Overseas Container Line, In. in
the U.S./Far East trade.

This Finding of No Significant Impact
(FONSIJ will become final on or before
October 2.1981 unless a petition for
review is filed pursuant to 46 CFR
547.6[b).

The FONSI and related environmental
assessment are available for inspection
on request form the Office of the
Secretary, Room 11101, Federal
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Maritime Commission, Washington, D.C.
20573, telephone (202) 523-5725.
Francis C. Hurney,
Secretary.
FR Doe. 81-27721 Filed 9-23-81:8:45 aml

BILLING CODE 6730-01-M

FEDERAL RESERVE SYSTEM

Clinton Bancshares, Inc., Formation of
Bank Holding Company

Clinton Bancshares, Inc., Clinton,
Minnesota, has applied for the Board's
approval under section 3(a)(1) of the
Bank Holding Company.Act (12 U.S.C.
1842(a)(1)) to become a bank holding
company by acquiring 81.2 per cent or
more of the voting shares of Clinton,
State Bank, Clinton, Minnesota. The
factors tliat are considered in acting on
the application are set forth in section
3(c) of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of
Minneapolis. Any person wishing to
comment on the application should
submit views in writing to the Reserve
Bank, to be received not later than
October 18, 1981. Any comment on an
application that requests a hearing must
include a statement of why a written
presentation would not suffice in lieu of
a hearing, identifying specifically any
questions of fact that are in dispute and
summarizing the evidence that would be
presented at a hearing.

Board of Governors of the Federal Reserve
System, September 18,1981.
James McAfee,
Assistant Secretary of the Board.

- [FR Doec. 81-27744 Filed 9-23-81; 8:45 am)
BILLING CODE 6210-01-M

Dakota Bancshares, Inc, Formation of
Bank Holding Company

Dakota Bancshares, Inc, St. Joseph,
Missouri, has applied for the Board's
approval under section 3(a)(1) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(1)) to become a bank holding
company by acquiring 100 per cent of
the voting shares of Dakota County
State Bank, South Sioux City, Nebraska.
The factors that are considered in acting
on the application are set forth in
section 3(c) of the Act (12 U.S.C.
1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the application should submit views in
writing to the Reserve Bank, to be
received not later than October 18,1981.

Any comment on an application that
requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, September 18,1981.
James McAfee,
Assistant Secretary of the Board.
[FR Doec. 81-27745 Filed 9-23-81; L45 am]
BILLING CODE 6210-01-M

First City Bancorporation of Texas,
inc., Acquisition of Bank

First City Bancorporation of Texas,
Inc., Houston, Texas, has applied for the
Board's approval under section 3(a)(3) of
the Bank Holding Company Act (12
U.S.C. 1842(a)(3)) to acquire 100 per cent
of the voting shares, less directors'
qualifying shares, of First State Bank,
Aransas Pass, Texas. The factors that
are considered in acting on the
application are set forth in section 3(c)
of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Dallas.
Any person wishing to comment on the
application should submit views in
writing to the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C.20551, to be
received not later than October 18, 1981.
Any comment on an application that
requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing -
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, September 18, 1981.
James McAfee,
Assistant Secretary of the Board.
[FR Doc. 81-27746 Filed 9-23-81:8:45 am]

BILLING CODE 6210-01-M

Texana Bancshares, Inc.; Formation of
Bank Holding Company

Texana Bancshares, Inc., Hamilton,
Texas, has applied for the Board's
approval under section 3(a)(1) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(1)) to become a bankholding
company by acquiring 100 per cent of
the voting shares of First National Bank
of Hamilton, Hamilton, Texas. The
factors that are considered in acting on
the application are set forth in section
3(c) of the Act (12 U.S.C. 1842(c)).

.The application may be Inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Dallas.
Any person wishing to comment on the
application should submit views In
writing to the Reserve Bank, to be
received not later than October 18, 1981,
Any comment on an application that
requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, September 18,1981,
James McAfee,
Assistant Secretary of the Board.
[FR Doec. 81-27747 Filed 9-,-a; 8:45 am)

BILLING CODE 6210-01-M

West Point Bancorp, Inc.; Acquisition
of Bank

West Point Bancorp,, Inc., St. Joseph,
Missouri, has applied for the Board's
approval under section 3(a)(3) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(3)) to acquire 20.2 percent or
more of the voting shares of Dakota
Bancshares, Inc., St. Joseph, Missouri
and thereby indirectly acquire 20
percent or more of the voting shares of
Dakota County State Bank, South Sioux
City, Nebraska. The factors that are
considered in acting on the application
.are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

The application may be Inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the application should submit views In
writing to the Reserve Bank to be
received not later than October 18, 1901.
Any comment on an application that
requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, September 18,1981.
James McAfee,
Assistant Secretary of the Board.
[FR Doec. 81-27748 Filed 9-23-1:8:45 am)

BILNO CODE 6210-o1-M

Ysleta Bancshares, Inc.; Formation of
Bank Holding Company

Ysleta Bancshares, Ino., El Poso,
Texas, has applied for the Board's

I I I I I
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approval under section 3(a)(1) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(1)) to become a bank holding
company by acquiring-80 per cent or
more of the voting shares, less directors'
qualifying shares, of Bank of Ysleta, El
Paso, Texas, The factors that are
considered in acting on the application
are set forth in section 3(c] of the Act (12
U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Dallas.
Any person wishing to comment on the
application should submit views in
writing to the Reserve Bank, to be
received not later than October14,1981.
Any comment on an application that
requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specificilly any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Govemors of the Federal Reserve
System. September 18,1981.
James McAfee,
Assistant Secretary of the Board.
[FR Doc. 81-27749 Filed 9-23-i; 845 am]
BILLING CODE 6210-01-M

DEPARTMENT OF HEALTH AND

HUMAN SERVICES

Office of the Secretary

Medicare Program; Inpatient Hospital
Deductible for 1982
AGENCY: Office of the Secretary (OS),
HHS.
ACTION: General notice.

SUMMARY: This notice announces
Medicare's inpatient hospital deductible
and coinsurance amounts for calendar
year 1982. The Medicare statute
specifies the formula the Secretary uses
to determine these amounts. The
inpatient hospital deductible will be
$260. The daily comsurance amounts
willbe: (a) $65 for the 61st through 90th
days of hospitalization; (b) $130 for
lifetime reserve days; and (c) $32.50 for
the 21st through the 100th days of post-
hospital extended care services in a
skilled nursing facility. Each figure
represents an increase of approximately
27 percent over the corresponding 1981
figure.

This notice also applies two new rules
from-sections 2131 and 2132 of the
Omnibus Reconciliation Act of 1981,
Public Law 97-35, concerning the
inpatient hospital deductible and
coinsurance amounts.
EFFECTIVE DATE: January-1, 1982,

FOR FURTHER INFORMATION CONTACT.
Guy King, Acting Director, Office of
Financial & Actuarial Analysis, 3-0-3
Operations Building, Baltimore,
Maryland 21235, (301) 594-2826.
SUPPLEMENTARY INFORMATION: Under
the authority in section 1813(b)(2) of the
Social Security Act (42 U.S.C.
1395e(b)(2)), I have determined that the
Medicare inpatient hospital deductible
for 1982 will be $260.

Section 1813 provides for an inpatient
hospital deductible and certain
coinsurance amounts to be deducted
from the amout payable by Medicare for
inpatient hospital services and post-
hospitl extended care services furnished
an individual Section 1813(b)(2) requires
the Secretary of HHS to determine and
publish, between July 1 and October 1 of
each year, the amount of the inpatient
hospital deductible applicable for the
following calendar year.

Because the coinsurance amounts in
section 1813 are fixed percentages of the
inpatient hospital deductible for
services furmshed in the same calendar
year, the increase in the deductible has
the effect of also increasing the amount
of coinsurance the Medicare beneficiary
must pay. Thus, for inpatient hospital
services or post-hospital extended care
services furnished in 1982, the daily
comsurance of the 61st through 90th
days of hospitalization (4 of the
inpatient hospital deductible) will be
$65; the daily coinsurance for lifetime
reserve days ( of the inpatient hospital
deductible) will be $130; and the daily
comsurance for the 21st through the
100th days of post-hospital extended
care services in a skilled nursing facility
(Vs of the inpatient hospital deductible)
will be $32.50.

On August 13,1981, Public Law. 97-35
amended section 1813 of the Social
Security Act in two ways. First. section
2131 of Public Law 97-35 bases the
coinsurance amount on the inpatient
hospital deductible in effect when the
services are furnished, rather than on
the deductible in effect at the beginning
of th'beneficiary's spell of illness
(benefit period). Congress explained
that tis change will not ony reduce
Medicare program costs, but will also
simplify administration of the program
by making the amount of coinsurance
the same for all services received during
a calendar year. Previously, before
calculating the amount of coinsurance
for which the beneficiary was
responsible, HCFA had to determine
first when each spell of illness began.11 Secondly, section 2132 of Public Law
97-35 increases the basis in the formula
for the deductible calculation from $40
to $45, beginning January 1, 1982. For

1982, this change in the basis accounts
for an Increase in the deductible and
coinsurance amouts of approximately
12.1 percent. The remainder of the
overall 27 percent increase is due to the
increase in the average per diem
hospital cost. Congress explained that
the inpatient hospital deductible is
supposed to increase eachyear to
reflect the covered cost of one day's
hospital care, but in reality the
calculation actually lags about 2 years
behind actual hospital cost increases.
Congress believes that the necessity of
acieving a reduction m Medicare
program costs warrants making the
deductible more reflective of the current
cost of one day's hospital care (page 317
of HR. Rep. No. 97-158,97th Congress,
1st Session (1981)).

Under the amended formula in the
law, the deductible for calendar year
1982 must be equal to $45 multiplied by
the ratio of (1) the current average per
diem rate for inpatient hospital services
for calendar year 1980 to (2) the average
per diem rate for such services in i9w.
The amount so determined is rounded to
the nearest multiple of $4. The average
per diem rates are based on the amounts
paid to participating hospitals by
Medicare for inpatient services to
insured individuals, plus the deductible
and coinsurance amounts.

The average per diem rate for a
calendar year is computed from, the
inpatient hospital bills for all
beneficiaries. Each bill shows the
number of inpatient days of care and the
interim cost (the sum of interim
reimbursement, deductible, and
cdinsurance). The data are summarized
for each year, and an average interim
per diem rate computed that accurately
reflects interim costs on an accrual
basis.

In order to reflect the change in the
average per diem hospital cost under the
program properly, the average interim
cost must be adjusted to show the effect
of final cost settlements made with each
participating hospital after the end of its
accounting year. The final settlements
adjust the interim payment to the
hospital to the actual full cost of
providing covered services to
beneficiaries. To the extent that the
ratio of final cost to interim cost for 1980
differs from the ratio of final cost to
interim cost for 1966, the increase in
average interim per diem costs will not-
coincide with the increase in actual cost
that has occurred.

The current average interim per deim.
rate for inpatient hospital services for
calendar year 1980, based on tabulated.
interim costs, is $221.99; the
corresponding amount for 1966 is $37.92.
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The averages are based on
approximately 105 million days of
hospitalization in 1980 and 30 million
days in 1966 (last 6 months of the year).
The ratio of final cost to interim cost is
approximately 1.047 for 1980 and 1.055
for 1966. Thus, the inpatient hospital
deductible is $45 X (221.99 X 1.047)/
(37.92 X 1.055)=$261.44, which is
rounded to $260.
Impact Analyses

The inpatient hospital deductible and
coinsurance amounts for the calendar
year 1982 will be 27 percent higher than
the 1981 amounts. The inpatient hospital
deductible increased from $204 to $260;
the daily coinsurance for the 61st
through 90th days of hospitalization
increased from $51 to $65; the daily
coinsurance for lifetime reserve days
increased from $102 to $130; and the
'daily coinsurance for the 21st through
100th days of post-hospital extended
care services in a- skilled nursing facility
increased from $25.50 to $32.50.

The estimated cost to beneficiaries
due to these increases is $560 million.
About half, or $280 million, is due to the
change in the law which increased from
$40 to $45 the basis in the formula used
to compute the deductible. The
remaining $280 million increase is due to
inflation. These amounts are based on
an estimated 7.3 million beneficiaries
who will have 8.3 million benefit periods
and use 4.7 million coinsurance days
and 1.2 million lifetime reserve days in
1982.

An additional $10 million will be paid
by beneficiaries because of the change
in the law which bases comsurance
amounts on the deductible in effect
when the service is provided instead of
the year in which the benefitpenod
began. This provision will only affect
beneficiaries who have benefit periods
that overlap two or more calendar years.

Regulatory FlexibilityAct

The Regulatory Flexibility Act
requires that an agency prepare a
regulatory flexibility analysis for a
proposed rule, or a final rule issued after
a proposal, if a rule would have a
significant economic impact on a
substantial number of small businesses,
small non-profit organizations, or small
governmental jurisdictions. This notice
merely announces (as required by
section 1813 of the Social Security Act)
amounts beneficiaries are responsible
for in the cost of their own
hospitalization or treatment in a skilled
nursing facility. Tlus announcement is
made annually in the form of a notice.
Because this notice is not a proposed
rule or final rule issued after a proposal,

no analysis is required under the
Regulatory Flexibility Act.

However, we have deterinned that
this notice will not have a significant
economic impact on a substantial
number of small entities. The increase of
$570 million represents, only 1.8percent
of the $32.5 billion which HCFA will-pay
to hospitals and skilled nursing facilities
in 1982 for inpatient services provided to
Medicare beneficiaries. That amount
wilbe met by Medicare beneficiaries.
Because this notice will not result in a
significant economic impact on hospitals
or skilled nursing facilities or other
small entities, the Secretary certifies
that a regulatory flexibility analysis is
not required.
(Sec. 1813(b)(2) of the Social Security Act (42
U.S.C.1395e(b)(2))
(Catalog of Federal Doniestic Assistance

\ Program No. 13.773. Medicare-Hospital
Insurance)

Dated: September18, 1981.
RicarwS. Schweiker,
Secretary,
[FR Doe. 81-27790 Filed 9-23--1; 8:45 am]

S.wa CD 4110-35-M

Public Health Service Commissioned
Officers: Board for Correction of
Records
AGENCY. Department of Health and
Human Services (DHHS)
AcTION: Notice.

SUMMARr. DHHS has issued procedures
for correction of the records of -
individuals who hold or have held
appointments in the PHS- Commissioned
Corps when it is considered necessary
to correct an error or remove an
injustice.
DATE: The procedures are effective
immediately,
FOR FURTHER INFORMATION CONTACT:
Mr. Jack N. Markowitz, Rm. 17-25,
Parklawn Building, 5600 Fishers Lane,
Rockville. Maryland 20857, (301) 443-
5037
SUPPLEMENTARY INFORMATION: Section
312 of Pub. L. 96-76 f93 Stat. 579)
enacted on September 29,1979,
extended to the PHS Commissioned
Corps the provisions of 10 U.S.C. 1552.
This provision authorizes the Secretary
of Health and Human Services, under
procedures established by the Secretary
and acting through a civilian board, to
correct any record of an individual who
holds or has held an appointment in the
PHS Commissioned Corps where the
Secretary considers such action
necessary to correct an error or remove
an injustice. It also authorizes the
Department to pay any amount due as a
result of such correction.

The correction authority was
originally enacted for the military
services under the Legislative
Reorganization Act of 1946, to relieve
the Congress of handling a large number
of private relief bills. Prior to the
enactment of the legislation, an
aggrieved individual, after exhausting
available adimstrative remedies, was
left to court action if the matter was
justicable or to private relief legislation.
Under the correction of record authority,
decisions of the board are final and
conclusive on all officers of the United
States, unless its action is found by the
courts to be arbitrary, capricious, or
improper as a matter of law.

Application for correction may be
made by the PHS commissioned officer
or former PHS commissioned officer. If
this is not possible, the application may
be made by spouse, parent, heir, or legal
represenative.

Dated: September 8, 1981,
Richad S. Schwelker,
Secretary.
[FR Doec. 81-2V72 Filed 9-23-4i: 8:45 am)

BILWNG CODE 4110-85-M

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

Pueblo of Laguna, New Mexico;
Proclaiming Certain Lands as Part of
Pueblo of Laguna
September 15, 1981.

Ths notice is published in the
exercise of authority delegated by the
Secretary of the Interior to the Assistant,
Secretary, Indian Affairs by 209 DM 0.1.

On September15, 1981, pursuant to
authority contained In Section 7 of the
Act of June 18, 1934 (48 Stat, 986: 25
U.S.C. 467), the following described
land, known locally as Sanchez Ranch,
located m Sandoval County, New
Mexico, was added to and made a part
of the Reservation of the Pueblo of
Laguna.
New Mexico Principal Morldian
T. 14N. I 3 W.,

See. 1, Lots 1, 2.3.4. 5 and SW
Sec. 2, Lots 4, 5, SW ASW , NW ASW 4,

SW4NWV4, N/NWV4. and SEV4NWV4,
Sec. 3, Lots 1, 2. 3.4, SEV4, S NW ,

SW . and SVZNEV4'
Seac. 4, S%;
Sec. 5, Lots 1. 2, 3. 4, SEV4, SYNW ,

SWV4, and SV NE4;
Sec. 6, Lots 1, 2,3.4, S and SVNV ;
Sec. 7, Lots 1, 2, 3,4,5. 6, 7,8, 9, 10, 11,

NE . NE SW , E NWV4 and
N 2SEV4; -

Sec. 8, Lots 1, 2, and NV2SE A;
Sec. 9, Lots 1.2, 3,4, 5 6,07, 8. NEV4,

N SW 4, NW , and NI/2SE V4
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Sec. 11, Lots 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11,12,
EVNE , NW SW , NW Yand
ESE ;-

Sec. 13, Lots 1, 2, 3,4.5, W NW ,
ESW , ENW and NWYASW4;

Sec. 15,.Lots 1, 2, 3.4, NW 4 and-NEV4;
Sec. 17, Lots 1. 2,3,4, NW/4 and NE :
Sec. 19, Lots 1,2 3,4,5,6,7, WVNE ,

SE NE%, E SW , E NW and
W SE ;

T.14NIL 4W.,
Sec. 1, Lots 1, 23,4, S NW , SE , SW

and SYNE ;
Sec. 12, Lots 1, 2 3,4,5,6,7,8, N and

NS%;
Sec. 13, all inclusive.
Containing 8,848.16 acres more or less,

including an undivided 50 percent interest in
and to all minerals in, on and under
approximately 3,827.80 acres.

,Said lands are subject to prior conveyances
and reservations of the minerals under the
described lands as shown of record, and
subject to any patent reservation, easements
and rights-of-way of record.
Kenneth L-Payton,
Acting DeputyAssistant Secretary, Indian
Affams.
[FR Doc. 81-27 2 Filed 9-23-81; 8:45 am] -

BILLING CODE 4310-M-U

Bureau of Land Management

Chaco and San Juan Planning Units;
New Mexico; Notici Requesting Filing.
of All Existing Surface Owner Consent
Agreements of Surface Mining of
Federal Coal
September 11; 1981.
AGENCY: Bureau ofLand Management,
Interior.
.ACTION: Notice.

SUMMARY. Pursuant to 43 CFR Part 3427,
the Bureau of Land Management (BLM)
is advising the public that valid written
consent or evidence thereof, which
-would permit surface miing of the
underlying Federal coal, given by
qualified surface owners, should be filed
with the New Mexico State Office, BLM.
In addition, at this time, written
statement from-qualified surface owners
of refusal to consent to surface coal
leasing may be filed with the New
Mexico State Office.

This ndtice applies-only to areas
identified as acceptable for further
consideration for coal leasing in the
ManagementFramework Plan update of
the Chaco and San Juan Plhnmng Umts
in the San Juan River Federal Coal
Production Region.
DATES: Copies of all consent
agreements, or evidence thereof; that
have already been given by qualified
surface owners should be received by
November 20,1981. Valid written
consents given for lands iL which the
ownership of the surface is held by

qualified surface owners and the
ownership of the underlying coal Is
reserved to the Federal Government
(split estate lands) will be accepted until
at least 30 working days prior to the
publication of each lease sale notice for
the specific lands involved, m
accordance with the announced
schedule of regional lease sales set forth
by Secretarial decision. However,
submission at this time of consent
documents that presently exist will
provide information regarding whether
the public interest would be served by
offering for lease the Federal coal lands
to which the qualified surface owner
consents apply. The lack of a valid
written consent at this time will not
preclude consideration of Federal coal
tracts during the coal activity planning
process, but it is the responsibility of
parties intending to file consents to be
aware of pending lease sale notice
dates, as set forth m an announced
regional lease sale schedule.

To preclude consideration of lands
that cannot be leased, we encourage
written statements from qualified
surface owners who firmly refuse to
consent to surface coal leasing to be
filed with the New Mexico State Office.
ADDRESSEs: Copies of the surface owner
consent agreements, or evidence thereof
should be sent to State Director, New
Mexico State Office, BLM, P.O. Box
1449, Santa Fe, New Mexico 87501.
Information concerning the requirements
for surface owner consent agreements or
statements of refusal to consent may
also be obtained from this address.

Maps showing the areas acceptable
for further consideration, for coal leasing
in the Chaco/San Juan portion of the
San Juan River Federal Coal Production
Region may be obtained at the BLM
New Mexico State Office at the above
address.
FOR FURTHER INFORMATION CONTACT.
Mr. Gene Day, Bureau of Land
Management, New Mexico State Office,
P.O. Box 1449, Santa Fe, New Mexico
87501, (505) 988-6226 or FTS 476-6226.
SUPPLEMENTARY INFORMATION: The BLM
is requesting that valid written consent
agreements, or evidence thereof, for
lands in which the surface is held by
qualified surface6,.wners and the
ownership of the underlying coal is
reserved to the the Federal Government
(split estate lands) should be filed with
the New Mexico State Office, at the
address given-above by November 20,
1981.

The information being sought by the
BLM will be used in the Federal coal
activity planning process by the San
Juan River Regional Coal Team and will
provide information regarding whether

the public interest would be served by
offering for lease the Federal coal lands
to which the consents apply. Valid
written consents will be accepted until
at least 30 working days prior to the
publication of each lease sale notice for
the specific lands involved, as set forth
in the Secretarial decision and
announcement of regional lease sales to
be scheduled, in accordance with 43
CFR 3427.2(a) 3420.6-2(b). However,
early submission of surface owner
consent documents that currently exist
will aid the Regional Coal Team in
considering the split estate coal tracts
during the tract delineation, ranking,
and scheduling. As indicated in 43 CFR
3420.6-1(b) and 3427.2(d), split estate
tracts that would be mined by other
than underground mining techniques,
covered by written consents that have
been filed with the appropriate BLM
State Office before a decision on a
pending regional coal lease sale
schedule, will be given priority over
those split estate tracts where there is
no written consent from the qualified
surface owner, all other factors being
nearly equal. Surface owner consents
may still be entered into during the
activity planning stage, but parties
intending to file written consents are
responsible for being aware of pending
lease sale notice dates. Information
concerning lease sale notice dates may
be obtained from the New Mexico State
Office at the address given above.

Section 714(c) of the Surface Mining
Control and reclamation Act (SMCRA)
states that, "The Secretary shall not
enter into any lease of Federal coal
deposits until the surface ownerhas
given written consent to enter and
commence surface mining operations
and the Secretary has obtained evidence
of such consent."

As defined m the regulations (43 CFR
3400.0-5(pp)), qualified surface owner
"means tle natural person or persons
(or corporation, the majority stock of
which is held by a person or persons)
who:

(1) Hold legal or equitable title to the
surface of split estate lands;

(2) Have their principal place of
residence on that land, or personally
conduct farming or ranching operations
upon a farm or ranch unit to affected by
surface mining operations; orreceive
directly a significant portion of their
income, if any, from such farming and
ranching operations, and;

(3) Have met the conditions of
paragraphs (1) and (2) of this subsection
for a period of at least 3 years, except
for persons who gave written consent
less than 3 years after they met the
requirements of both paragraphs (1) and

47U7.1
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(2) of this section. In computing the 3-
year period the authorized officer shall
include periods during whch titlewas
owned by a relative of such person by
blood or marriage if, during such
periods, the relative would have met the
requirements of this subsection."

Valid written consent is defined in the
regulations (43 CFR 3400.0-5(zz)) as "the
document or documents that-a qualified
surface owner has signed that: (1) Permit
a coal operator to enter and commence
surface mining of coal: (2) describe any
financial or other consideration given or
promised in return for permission,
including in-kind consideration; [3)
describe any consideration given in
terms of type or methods of operation or
reclamation for the area; (4) contain any
supplemental or related contracts
between the surface owner and other
person who is a party to the permission;
and (5) contain a full and accurate
description of the area covered by the
permission."'

As required by 43 CIFR 3427.2(e), it is
the Bureau's responsibility to review all
consents received. The Bureau will
verify that the named surface owner is a
qualified surface owner as defined in
the regulations and that the title for all
split estate lands'described in the'filing
is held by the named qualified surface
owner(s). In addition, to be considered
valid, the consent must be transferable
to whomever makes the successful bid
in a lease sale for the tract that includes
the lands to which the consent applies.
A written consent shall be considered
transferable only if, at a minimum, it
allows'that after the lease sale for the
tracts to whch consent applies (i)
payment for the consentmay be made
by the successful bidder or (ii) the
successful bidder may reimburse, at the
purchase price of the consent, the party
that first obtained the consent. If a filing
is from anyone other than the named
qualified surface owner, the Bureau.
shall contact the named qualified
surface owner and request confirmation.
in writing, that the filed, transferable,
written consent, or evidenc thereof, to.
enter and commence surface mining has
been granted and that the filing fully
discloses all of the terms of the written
consent.

To facilitate the filing and review of
written consents from qualified surface
owners, thie person submitting the
consent is asked to include a statement
that the evidence submitted represents a
true, accurate, and complete statement
of information regarding the consent for
the area described. Such a validation
statement is required by 43 CFR 3427.3.
The statement is-to be signed and dated
by the person submitting the consent

and can be either incorporated directly
into the consent document or enclosed
as a separate item submitted with the
consent dcument. The statement can be
worded as-follows: "I(We) hereby
declare that the evidence submitted, to
the best of my(our)knowledge,
represents a true, accurate, and
complete statement of information
regarding the surface, owner consent for
the area described." This validation
statement does not have to be witnessed
or notorized.

A qualified surface owner(s) that has
not been contacted by or requested to
enter into an agreement with a private
part y, who may wish to give consent to
allow permission to enter and
commence surface coal mining, may
prepare, sign, and submit a consent
document to the New Mexico State
Office. The consent document should:
include the information and
requirements specified earlier in this
notice rn-order to constitute a valid
written consent as defined in the coal
regulations (43 CFR 3400.0-5(zz)), and
must indicate any specific terms the
surface owneg may request to allow
permission to enter and commence
* surface coal miinng. This unilateral
consent document must be signed by a
private party at least 80 working days
prior to the publication of the lease sale
notice for the area affected or the area
affected will not be offered for lease
sale.

In accordance with 43 CFR
3427.2[a)(2), written statements from
qualified-surface owners who refuse to
consent to coal leasing may be filed
with the New Mexico State Office at the
address given above. Early submittal of
a refusalto consent by a qualified
surface owner who is firmly against
giving consent, thereby disqualifying the
specified lands from further leasing
consideration, will deter pressure from
persons or parties seeking to enter into a
consent agreement and will prevent

.continued inquiries by the BLM of the
status of surface owner consent for the
specified lands.

The written statement of refusal to
consent by a qualified surface owner
must confirm that the owner(s) has not
previously given consent tomine and
that the owner(s) does not intend to give
consent f6r the expected future life of
the Chaco/San Juan portion of the San
Juan River Federal Coal Production
Region. The refusal will be binding
during the life of this land use plan, in
this case 10 years maximum, or until the
ownershp of the surface estate changes.

Upon receipt and verification of the
refusal to consent, the BLM will remove
the Federal coal underlying the qualified
surface owner's land from further

consideration In the tract delineation,
ranking, and scheduling process until
such time as the Chaco/San Juan
Management Framework land use plan
is revised or until the ownership of the
surface estate changes. Upon revision of
the Chaco/San Juan Management
Framework Plan, the qualified surface
owner will be notified that the prior
written refusal to consent is about to
expire, and the owner will be given the
opportunity to submit another statement
of refusal.

Written statements of refusal to
consent shall be signed and dated by the
owner(s) as well as witnessed and/or
notonzed, and shall specify: (1) the
location (State and county] and legal
description of the lands; (2) the present
legal address of the qualified surface
owner involved in the refusal to consent:
(3) that the owners have held legal or
equitable title to the specified land
surface for a period of at least 3 years
prior'to the refusal to consent; (4)
whether the lands involved are the
principal place or residence of the
owner(s); (5) whether the lands involved
are used to conduct farming or ranching;
and (6) to what degree or percentage
income from farming or ranching of the
specified land surface contributes to the
total income of the qualified surface
owner(s). The submission of personal
income records or other personal
info.rmation is not to be made by the
owner(s).

The written statements of refusal to
consent by qualified surface owners will
become part of thq public record since
the refusal will be the principal reason
for not considering a particular tract In
the tract delineation, ranking, and
scheduling process. The written
statements will be made available for
public inspection in the New Mexico
State Office.
Larry I Woodard,
Acting State Director.
[FR Dom &I-27769 Filed 9-23.-M. &4 am

eiLu1G COOE 4310-8441

[OR-19135, OR-19141, OR-19167]

Oregon; Order Providing for Opening
of Land

1. By Powersite Cancellation No. 201
of December 5,1972, the U.S.. Geological
Survey cancelled a portion of the land
withdrawals for Powersite
Classifications No. 67 of April 23, 1924,
No. 150 of July 19,1926, and No. 310 of.
November 1,1938. to the following
described lands:
Willamette Mendlan
T. 18 S., R. 2W..
Sec. 9, Lot 2.
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Willamette Nationol Forest
T. 19 5., R. 3 .,

Sec. 25, SESE%;
Sec. 36, NESEY4.

T. 20 S., P 3 E.,
Sec. 13, SW NW/4 and NW SW ;
Sec. 27; Lots 5,6, 15, and 16;
Sec. 28, SWY4SEW;
Sea 33, Lot 2 and WV2SEV4;
Sec. 34. NWWNW .

T. 21 S., R. 3 E.,
Sec. 4, lot 3 and SEV4NWW;
Sec. 12, S SE 4;
Sec. 13, N NE. and NW%;
Sec. 14. NY2,
Sec. 15, S NE 4. SEY4NW , SE4NWY4,

and NESW/4;
Sec. 22, E SEY4;
Sec. 23, NEYANE , S'A NE , SEW/NWY4,

and S -
Sec. 24.

T. 19 S., R. 4 E.,
Sec. 28, N NWV a4nd SWNWW;
Sec. 29, S N%;
Sec. 30, SEY4NEY4;
Sec. 31, S NE and SEY4NW ;
Sec. 32, NWY4NW4.

T. 20 S., R. 4 E,
Sec. 25, S 5SW and SWWSEY4;.
Sec. 26, S ;
Sec. 27, NESEY4 and S S ;
Sec. 28, SE SE ;
Sec. 33, NEY4NEW, S NE , ESWW,

NEWSEV4, and W'ASEW;
Sec. 34, N NE and NWY4;
Sec. 35, N N ;
Sec. 36, NEY4, E NWVW . and NWYANW .

T. 21 S., R. 4E,
Sec. 4, N ;
Sec. 5, NE% and S ;
Sec. 7, S'/2NEW, SE WNWV , SW , and

NSEA;
Sec. 8, NWY;

T. 24 S., R. 4E.,
Sec. 12 Lot I to 7, inclusive.
Sec. 19, S N and S%;
Sec. 20, S ;
Sec. 21, S SW%;
Sec. 25, SW SWY4;
Sect26, S S ;
Sec. 27, S -NW%, N SW. SEWSWW,

and SEW;
Sec. 28, N ;
Sec. 29. N NE and NEV4NW ;
Sec. 35, NEW and N NW ;
Sec. 36, NWWNEY4. SVNE. NWV .

E SW , and SEW.
T. 22 S., R. 4 E.,

Sec. 1, Lots I and 24
Sec. 5, WWSWW
Sec. 6, Lot I and SEYiSEW;
Sec. 8, NWY4.

T., 19 S., R. 5 E.,
Sec. 36, EY2, SWNW . N SWW. and

SE SW .
T. 20 S., R. 5 E.,

Sec. 31, SWNEW;
Sec. 32, SWNEV4, S ;
Sec. 33, NEWNEW, SNEW, and S'/2;
Sec. 34, N and N S ;
Sec. 35, W NW% and NWY4SW .

T. 21S. . 5 E.,
Sec. 4, Lot 4, S NVW and SWW;
Sec. 5, Lots 1, 2, 3, and 4, and SYWNEY4;
Sec. 6, Lot 1;
Sec. 9, W NEW, WW, and SE :

Sec. 15, NWWSW 4 and SWSWVW:
Sec. 16, NE, NEVNW/, N'ASE , and

SEWSEW;
Sec. 21, NEWNE 4;
Sec. 22, W and SEW;
Sec. 25, SW and SWWSE A:
Sec. 26. SW NEW, NWW, NEY4SWW, and

SEW;
Sec. 27. NEW and NEWNV;
Sec. 31, Lots 3 and 4, and SE SW ;
Sec. 30, NEW, N /2NWV, SEW NW/'A,

NE SWW, and N.SEW.
T. 22 S., R. 5 F..,

Sec. 5, S SWW;
Sec. 6. Lots 2 to 6, Inclusive, E SWW, and

SEW;
Sec. 7, NWNEW;
Sec. 8, IVW NEW, S NE4, NW'A,

E SWW, and SEW;
Sec. 16, NW'/4SW and S'AS ;
Sec. 17, E%;
Sec. 21, Lot 1, N%, and NEKSEK;
Sec. 22. S N , N ASWW, SEASW . and

SEW;
Sec. 23, SWYKNWW, NW WSW ,

S SWW and SWIASE ;
Sec. 25, SW NEW, S NWW, and S ;
Sec. 26, NEW, NVNWW, SEWNWW, and

N'SE/;
Sec. 27, NEWNEW;
Sec. 36, NEWNEV4.

T. 24 S., R. 5 E,
Sec. 18, Lots 1 and 2, SWWNEW. EW .

and SEW;
Sec. 19. NEW;
Sec. 20. S NWW, N SWW, and SEW;
Sec. 21, SEWSWW;
Sec. 28, N% and SE .
All unsurveyed lands lying within one-

quarter of a mile of Salt Creek between Its
mouth and Mile 23 within the following
townships and sections:
T. 22 S., P. 5 F., unsurveyed,

Secs. 32 and 33.
T. 23 S., R. 5 E., unsurveyed.

Secs. 3,4, 5, 8.9 and 10.
The areas described aggregate

approximately 20,789.59 acres in Lane
County. Oregon.

2. The State of Oregon has waived Its
preference right for ughway rights-of-
way or material sites as.provided by the
Federal Power Act of June 10, 1920,16
U.S.C. 818.

3. The land in the E SW 4SE NW
and SEWSEY4NW , Sec. 4, T. 21 S., R. 3
E., and the land In Sec. 9, T. 18 S., R. 2
W., has been conveyed from United
States ownership and will not be open
to operation of the public land laws
including the mining and mineral leasing
laws,

4. The land in the S'/NE ,
SEVANW A, N SW A, and NWYASE ,
Sec. 23, T. 21 S., R. 3 E., is withdrawn for
Power Project No. 1145 of March 13,
1931, and a portion of the SEIANEW,
Sec. 35, and a portion of the
SWV4NWW, Sec. 36, T. 21 S.. R- 4 E., is
withdrawn for Power Project No. 1851 of
April 5.1945, and will noLbe open to
operation of the public land laws,
including the mining laws.

5. A portion of the land in Sec. 36, T.
21 S.. R. 4 E., is withdrawn for an
Administrative Site by the Secretarial
Order of September 4,1908, and will not
be open to operation of the public land
laws, including the mmmg laws.

6. By virtue of the authority contained
in Section 204 of the Federal Power Act
of June 10,1920,16 U.S.C. 818, and in
accordance with the authority delegated
by Bureau of Land Management Order
No. 701 dated July 23, 1964 (29 FR 10526),
as amended, it is ordered that at 10 a.m.,
on October 21, 1981, subject to valid
existing rights, the provisions of existing
withdrawals, and the requirements of
applicable law, the lands described in
paragraph 1, except as provided in
paragraphs 3, 4, and 5, will be open to
such forms of disposition as may by law
be made of national forest lands.

7 The lands described in paragraph 1.
except as provided in paragraphs 3,4,
and 5, have been open to applications
and offers under the mineral leasing
laws and to location under the United
States mining Jaws subject to the
provisions of the Act of August 11, 1955
(69 Stat. 682; 30 U.S.C. 621).

Inqunes concerning the lands-should
be addressed to the State Director,
Bureau of Land Management, P.O. Box
2965, Portland, Oregon 97208.
Harold A. Berends,
Chief, Branch of Lands and Minerals
Operations.
September 15, 1981.
(FR Doc. SI-M;7 F'lled 0-2-O :45 m1
BILUNG COO 43104-

San Juan River Regional Coal
Production Region; Call for
Expressions of Leasing Interest

September 9,1931.
AGENCY: Bureau of Land Management,
Interior.
ACTION: Call for Expressions of Leasing
Interest n Federal Coal.

SUMMARY: This call for expressions of
coal leasing interest, Phase I, is to
integrate potential lessees' data and
needs into the coal activity planning
phase of the Federal coal management
program in the San Juan River Regional
Coal Production Region. The data
received from this call vill be used
along with existing data to delineate
tracts wlch would be considered for
possible competitive leasing.
DATE: Responses to this notice may be
received until November 2,1981.
ADDRESS: Responses should be sent to
State Director (910], Bureau of Land
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Management, P.O. Box 1449, Santa Fe,
New Mexico 87501 and to District
Conservation Manager for Resource
Evaluation, U.S. Geological Survey,
Conservation Division, Western Bank
Bldg., Suite 1608, 505 Marquette, NW,
Albuquerque, New Mexico 87101.
FOR FURTHER INFORMATION CONTACT:.
Gene Day, Coal Project Manager, New
Mexico State Office, BLM, P.O. Box
1449, Santa Fe, New Mexico 87501,
telephone (505) 988-,6226. Paul
Applegate, District Manager,
Albuquerque District, BLM, P.O. Box
6770, Albuquerque, New Mexico 87107,
telephone (505) 766-2455.
SUPPLEMENTARY INFORMATION: This is to
advise all interested parties that the
official call for expressions of interest in
Federal coal leasing is now in effect for
coal leasing activity in the San Juan
River Coal Region for possible lease
sales beginning in September 1983.

This call for expressions of interest is
the first step in activity planning under
the Federal coal management program.
It is being made before any tract
boundaries are delineated within an
area found suitable for further
consideration for coal leasing through
the application of the unsuitability-
criteria. The results of this call will

-provide significant information that will
be employed in delineating tracts that
might be put up for lease sale after they
have been through the tract ranking,
selection, scheduling and analysis
processes that are integral parts of the
Federal coal management program
defined in 43 CFR Subpart 3420.

Expressions of interest from small
Businesses and public bodies are
actively invited in accordance with the
provisions of 43 CFR 3420.1-4 which
states that a reasonable number of lease
tracts will be reserved and offered
through competitive lease sales to those
qualifying under the definitions of public
bodies and small coal mining
businesses. Entities desiring special
leasing opportunities as a public body
should stpte their intentions in their
expressions of leasing interest for
possible public body set asides. Proof of
public-body status and evidence of
qualifications as required by 43 CFR
3420.1-4(b)(1)(ii) shall be submitted with
the expression of interest.

A major purpose of this call for
expressions of interest is to integrate
potential lessees' data and needs with
the process of delineating the logical
mining units which will be considered
prior to a lease sale. The BLM hopes to
gain sufficient information from this call,
as well as from its own site-specific
analyses, to identify areas in which data
are of sufficient detail to ultimately

make a fair market value determination
on specific tracts.

An expression of interest is not an
application. The size and/or location of
a proposed tract as indicated by an
expression of interest may be modified
or changed if there is sufficient reason to
do so and the coal included in the
modified or relocated tract is of
approximately equal quality and
tonnage to that shown in the expression
of interest. Examples of the types of
concerns that may make such action
necessary include: the competitive
nature of the tract, access needs, mining
efficiency, future coal development
potential, resource conservation and
State preferences and priorities.

These expressions of leasing interest
should include the followifig data where
applicable:

1. Quantity needs (total tonnage,
average tons per year, and year during
which production should commence) for
both coal producers andlusers.

2. Quality needs (types and grades of
coal) for both producers and users,

3. Location
a. Tracts desired by mining companies

(narrativHt description with delineation
on a surface minerals management quad
map, available for purchase from the
BLM State Office).

b. Public and private, industry user
facilities in region.

c. If no location is indicated, but other
specified data are provided, the
expression will be considered. In such
cases the joint BLM/GS delineation
team will locate the tract.

4. Type of Mine
a. Surface or underground
b. Technique of mining (i.e., longwall,

room and pillar, strip mining, etc.)
5. Proposed Uses of Coal
a. By mining compames
b. By public and private industries
6. Mere coal is consumed (include

extra-regional markets)
7 Transportation Needs (i.e.,

railroads, pipelines, etc.)
a. Existing facilities
b. Proposed facilities and

development timing
8. Available Sources of Coal
a. Presently operative
b. Contingency or other sources
9. Information Relating to Mineral

Ownership
a. Information on surface owner

consents previously granted. e.g., a
description of the location of the
property, whether consents are
transferable, etc.

b. Commitments from'fee coal owners
or for associated non-Federal coal.

10. Special qualifications for public
bodies requesting special leasing
opportunities. These specific

requirements are listed in 43 CFR
3472.2-5.

Data which are considered
proprietary should not be submitted as
part of this expression of leasing
interest.

An individual, business entity,
governmental entity, or public body may
participate and submit expressions of
leasing interest under this call,

Management framework planning
information for the Chaco/San Juan
planning units may be obtained by
contacting the Albuquerque BLM
District Manager, at the address above.
A map with information on the area
open forexpressions of interest and
acceptable for further consideration for
coal leasing is being sent to theBLM
New Mexico "coal mailing list." This
map may also be obtained by contacting
the Coal Project Manager in the BLM
New Mexico State Office at the address
given above.
Larry L. Woodard,
Acting State Director.
[FR Doc. 81-2fl70 Filed g-23-41: 8:45 aml
BILLING CODE 4310-84-

[OR-19679 (WASH)]

Washington; Order Providing for
Opening of Land

1. By Powersite Cancellation No. 310
of January 3,1973, the U.S, Geological
Survey cancelled a portion of the land
withdrawal for Powersite Classification
No. 426 of July 25, 1952, as to the
following described land:
Willamette Meridian
T. 5 N., R. 24 E.,

Sec. 32, NY2ZNE4SE .
The area described contains 20 acres In

Benton County, Washington.
2. The State of Washington has

waived its preference right for highway
rights-of-way or material sites as
provided by the Federal Power Act of
June 10, 1920,16 U.S.C. 818.

3. By virtue of the authority contained
in Section 204 of the Federal Power Act
of June 10, 1920, 16 U.S.C. 818, and In
acc6rdance with the authority delegated
by Bureau of Land Management Order
No. 701 dated July 23, 19B4 (29 FR 10526),
as amended, it is ordered that at 10 a.m.,
on October 21, 1981, subject to valid
existing rights, the provisions of existing
withdrawals, and the requirements of
applicable law, the land will be open to
operation of the public land laws
generally.

4. The land has been open to
applications and offers under the
mineral leasing laws and to location
under the United States mining laws

I I
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subject to the provisions of the Act of
August 11, 1955 (69 Stat. 682; 30 U.S.C.
621).

Inquiries conerning the land should be
addressed to the State Director, Bureau
of Land Managment, P.O. Box 2965,
Portland, Oregon 97208.
Harold A. Berends,
Chief, Branch of-Lands andMinerals
Operations.
September 15,1981.
IFR Doec. 81-27766 Filed 9-23-81 84S am]
BILUNG CODE 431-44-U

- [OR 16103 (Wash)]

Washington; Termination of Proposed
Withdrawal and Reservation of Land

On June 17,1976, the Forest Service,
U.S. Department of Agriculture, filed
application OR 16103 (Wash) for
withdrawal and reservation of certain
land adjacent to the Wenatchee
National Forestfor granting of
easements for road rights-of-way. The
applicant agency has cancelled its

.application; therefore,.the proposed
withdrawal is hereby terminated in its
entirety. The lands involved are
described as follows:

Willamette Mendian
T. 25 N., R. 20 E.,

Sec. 114, W SWV4 and SESW/4.
A Strip of land 66 feet in width, being 33

feet m Width on both sides of the centerline
of Dinklenien Ridge Road No. 2529, in and
through the above-described subdivisions.

The area described aggregates 8.40 acres in
Chelan County, Washington.

Therefore, pursuant to the regulations
contained in 43 CFR 2310.2-1(c), such
land will be at 10 a.m., on October 21,
1981, relieved of the segregative effect of
the above-mentioned application.

Harold A. Berends,
Chief, Branch of Lands andMinerals
Operati6ns.

Dated: September 15,1981.
:[FR Doc. 81-27768 Filed 9-23-l 8:45 am]
BILUING CODE 4310-84-M

Geological Survey

Oil and Gas and Sulphur Operations In
the OuterContinental Shelf

AGENCY: Geological Survey, Interior.
ACTION: Notice of the receipt of a
proposed development and production
plan.

SUMMARY: This Notice announces that
UmonOil'Company of Califorma, Unit
Operator of the Vermilion Block 14
Federal-Unit Agreement No, 14-08-000-
12339,.submitted on August 18,1981, a
proposed supplemental plan of

development/production describing the
activities it proposes to conduct on the
Vermilion Block 14 Federal Unit

The purpose of this Notice is to inform
the public, pursuant to Section 25 of the
OCS Lands Act Amendments of 1978,
that the Geological Survey is
considering approval of the plan and
that it is available for public review at
the offices of the Conservation Manager,
Gulf of Mexico OCS Region, U.S.
Geological Survey, 3301 N. Causeway
Blvd., Room 147, Metairie, Louisiana
70002.
FOR FURTHER INFORMATION CONTACT=.
U.S. Geological Survey, Public Records,
Room 147, open weekdays 9:00 a.i. to
3:30 p.m., 3301 N. Causeway Blvd.,
Metairie, Louisiana 70002, phone (504)
837-4720, ext. 226.
SUPPLEMENTARY INFORMATION: revised
rules governing practices and
procedures under which the U.S.
Geological Survey makes information
contained in development and
production plans available to affected
.States, executives of affected local
governments, and other interested
parties became effective on December
13, 1979 (44 FR 53685) those practices
and procedures are set out In a revised
§ 250.34 of title 30 of the Code of Federal
Regulations.

Dated: September 16, 1981.
Lowell G. Hammons,
Conservation Manager, GulfofMe.co OCS
Region.
FR Do 81-Z759il ed9-rs-i 45 am)
BILLiNG CODE 4310-1-3"

Third Seminar on Research and
Development for Outer Continental
Shelf Oil and Gas Operations

The Research and Development
Program, Conservation Division, is
holding its Third Seminar on November
18 and 19, 1981, at the National Center,
Reston, Virgina.

The Program consists of contract
reserach at universities, Government
laboratories, and private companies in
the categories of well-control, structures
verification, and the effects of
operations upon the environment. The
agenda for the Seminar follows:

Wednesday, November 18, 1981.-Morning
Session
9:00 Preliminary Remarks by Seminar -

Chairman-John Gregory. Research
Program Manager, Conservation Division,
U.S. Geological Survey

9:05 Welcome-Dr. Robert Rioux Deputy
Division Cluef, Offshore Minerals
Regulation, Conservation Division, U.S.
Geological Survey

9:15 Significance of Dynamic Response In
the Estimation of Fatigue Life of Offshore

Structures-Dr. J. Kim Vandiver,
Massachusetts Institute of Technology.
Cambridge, Massachusetts.

Fatigue life nvestigations of offshore
structures have shown that the ability to
predict fatigue damage is extremly
sensitive to errors in calculated values of
structural natural frequencies and
moderately sensitive to assumed values of
modal damping.

9:.45 Flexibility Monitoring of Offshore
Structures-Dr. Sheldon Rubin, Aerospace
Corporation. Los Angles, California.

A method Is being developed for locating
structural failures in fixed offshore
platforms. The technique avoids measuring
harmonic frequencies as in conventional
methods; instead, it takes advantage of
basic shear beam behavior of platforms.

10:25 Coffee.
10:.45 Dynamic Response of Offshore

Structures by the Random Decrement
Technique-Dr. Jackson Yang. University
of Maryland. College Park. Maryland.

The random decrement technique is being
investigated as a method to detect
structural distress in offshore platforms.

1:15 Geotechnical Aspects In the Design of
Tension Leg Platforms-Dr. Robert L
McNeil. Sandia Laboratories,
Albuquerque, New Mexico.

Soil-structure interaction mechanisms are
being investigated in order to obtain a
better understanding of the reliability of
tension pile supports when subjected to
large amplitude cyclic loads.

11:45 Fracture Toughness of Steel
Weldments for Artic Structures-Dr. Harry
L McHenry, National Bureau of Standards,
Boulder. Colorado.

Material toughness criteria are being
developed by means of an elastic-plastic
fractaure mechaics approach for steel
structures operating in the Artic.

Wednesday, November 18, 1981.-Afternoon
Session
12.15 Luncheon.
1:30 Frontier Hydrocarbon Resource

Development- The Canadian Challenge-
Dr. Raymond J. Smith. Offshore Structures,
Resource Management Branch, Canada Oil
and Gas Lands Administration.

The technical aspects of the challenges and
risks associated with the exploration,
development, and production of
hydrocarbon resources in Canada's frontier
regions.

2.00 Experimental Autonomous Vehicle
(_AVE] Program: Unmanned. Untethered
Submersible Technology-Paul Helunan,
Naval Ocean Systems Center [NOSC). San
Diego, California, Dr. Robert Corel
University of New Hampshire (UNH],
Durham, New Hampshire.

A collaborative program is developing
technology for inspecting underwater
pipelines and structures by means of robot
vehicles. At NOSC. magnetometer
navigation and fiber optic communications
are being developed. At UNH. acoustics for
both navigation and communications are
being investigated

300 Coffee
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3:30 Mechanical Properties of Multiyear Sea
Ice-Dr. Gordon F. N. Cox, Cold Regions
Research and Engineering Laboratory, U.S.
Army Corps of Engineers, Hanover, New
Hampshire

Closed loop tests are being conducted at
various strain rates to determine
constitutive relations and rupture criteria
for multiyear sea ice as it pertains to the
design of offshore platforms

4:00 An Adaptive Technique for the
Underwater Acoustic Telemetry of Digital
Data-Dr. Eric Softley, Ocean Electronic
Applications, Key Biscayne, Florida

A data telemetry scheme, which will
automatically adapt to physical variations
In the ocean environment, is being
developed

5:00 Social Hour

Thursday, November 19,1981.-Morning
Session
9:00 The Dynamics of Well-Control-Dr.

Ted Bourgoyne, Louisiana State University,
Baton Rouge, Louisiana

A research simulated oil well facility has
been developed and studies are being
undertaken on the behavior of drilling
fluids during steady state and transient
conditions

9:30 Application of Fluidics to Mud-Pulse
Telemetry-Allen Holmes, Harry Diamond
Laboratories, Adelphi Maryland

Laboratory and field experiments have been
conducted on a fludic mud-pulsig device
positioned above the drill bit to provide on-
line digital telemetry

10:00 Subsea Recapture of Oil from Blowing
Wells-Dr. Jerome Milgram, Massachusetts
Institute of Technology, Cambridge,
Massachusetts

Hydrodynamic research has been conducted
to determine effective methods for
capturing oil which emanates from a
blowing well

10:30 Coffee
11:00 Development of Fire Subpression

Technology for Incipient Blowout Fires-
John O'Neill, National Bureau of Standards,
Washington, D.C.

Experimental studies using equipment at
reduced scale indicate the feasibility of
using water to suppress incipient blowout
fires

11:30 Toxicity of Drilling Fluids on Corals-
Eugene A. Shinn, U.S. Geological Survey,
Fisher Island Station, Miami Beach, Florida

A study has been made of driJling mud
plumes emanating from seven Gulf of
Mexico platforms to determine the
concentrations of suspended solids at
various distances downstream from the
platforms

Thursday, November 19,1981.-Afternoon
Session
12.00 Luncheon
1:30 Open Discussion of the Research

Program-Mr. Richard Krahl, Assistant
Deputy Division Chief, Offshore Fiela
Activities, Conservation Division, U.S.

.Geological Survey
Adjourn

The Seminar is bem' held for the
public without charge. Interested parties
should write for invitations and

technical material to Mr. John B.
Gregory, Research Program Manager,
Conservation Division, Mail Stop 620,
National Center, Reston, Virginia 22092.
Andrew V. Bailey,
Acting Chief, Conservation Division.
[FR Dec. 81-27760 Filed 9-23-81; &845 am]

BILLING CODE 4310-31-M

INTERSTATE COMMERCE
COMMISSION -

Agricultural Cooperative; Notice to the
Commission of Intent To Perform
Interstate Transportation for Certain
Nonmembers

Dated: September 21,1981.

The following Notices were filed m
accordance with section 10526(a)(5) of
the Interstate Commerce Act. These
rules provide that agricultural
cooperatives intended to perform
nonmember, non-exempt, interstate
transportation must file the Notice, form
BOP-102, with the Commission within
30 days of its annual meeting each year.
Any.subsequent change concerning
officers, directors, and location of
transportation records shaU'require the
filing of a supplementalNotice within 30
days of such change. The name and
address of the agricultural cooperative,
the location of the records, and the
name and address of the person to
whom inquiries and correspondence
should be addressed, are published here
for interested pe'sons. Submission of
information that could have bearing
upon the propriety of a filing should be
directed to the Conmission's Office of
Consumer Protection, Washington, D.C.
20423. The Notices are filed in Ex Parte
No. MC-75 (Sub No. 1) and can be
examined at the Office of the Secretary,
Interstate Commerce Commission,
Washington, D.C. 20423.

1. Complete Legal Name of Cooperative
Association or Federation of Cooperative
Associations: Missouri Farmers
Association, Inc.

Principal Mailing Address (Street No., City,
State, 9ind Zip Code]: 201 S. Seventh St.,
Columbia, Missouri 65201.

Where Are Records of Your Motor
Transportation Maintained (StreeLNo.,
City. State and Zip Code): 201 S. Seventh
St., Columbia, Missouri 65201.

Person To Whom Inquiries and
Correspondence Should be Addressed
(Name and Mailing Address): Dale E.
Bolander, 201 S. Seventh St., Columbia,
Missouri 65201.

2. Complete Legal Name of Cooperative
Association or Federation of Cooperative
Associations: Friend/Amigo, Inc.

Principal Mailing Address (Street No., City,
State, and Zip Code): Av. Yoli Kil. 2
Empalme, Sonora Mexico.

Where Are Records of Your Motor
Transportation Maintained (Street No,,
City, State and Zip Code): Av. Yoll Kl, 2
Empalme Sonora Mexico.

Person to Whom Inquiries and
Correspondence should be Addressed
(Name and Mailing Address): Jesus Loperz
Inarte,

3. Complete Legal Name of Cooperative
Association or Federation of Cooperative
Associations: Growers Cooperative of
Nayarit.

Principal Mailing Address (Street No., City,
State, and Zip Code): Juarez 101, Victoria
de Cortazar, Guanajuato Mexico.

Where Are Records of Your Motor
Transportation Maintained (Street No,
City, State and Zip Code): Juarez #111,
Victoria de Cortazar, Guanajuato Mexico.

'Person To Whom Inquiries and
Correspondence should be Addressed
(Name and Mailing Address): Eliglo
Esquvel W., Apartado Postal #1-142
Centro Civico, MexicallBaja Cal.

4. Complete Legal Name of Cooperative
Association or Federation of Cooperative
Associations: Sinaloa Growers and
Producers, Inc.

Principal Mailing Address (Street No., City,
State, and Zip Code): Av, de Los Naranjos
292 Frac. Chapultepec, Mexicali BC Mox,

Where Are Records of Your Motor
Transportation Maintained (Street No.,
City. State and Zip Code): Kino #200
Interior, Magdalena Sonora, Mexico,

Person To Whom Inquiries and
Correspondence should be Addressed
(Name and Mailing Address): Eduardo
Hernandez Q., Apartado Postal #1.-143
Centro Civico Mexicali Baja Calif. Mexico.

Complete Legal Name of Cooperative
Association or Federation of Cooperative
Associations: Vera Cruz Citrus Growers
and Packers, Inc.

Principal Mailing Address (Street No., City,
State, and Zip Code): Avenida do los
Naranjos, numero 292 Fracclonamlento
Chapultepec, Mexicali Baja Calif.,

Where Are Records of Your Motor
Transportation Maintained (Street No,,
City, State and Zip Code): Av. Rio Nile
#139 Frac. Colinas de Rio Aguascalientes
Ags.

Person To Whom Inquiries and
Correspondence should be Addressed
(Name and Mailing Address): Ma. Teresa
Guerrero S., Apartado Postal #1-390
Centro Civico, Mexicali Baja Calif. Mexico,

James H. Bayne,
Acting Secretary.
FR Dom 81-27757 Filed 9-23-81: 8:46 am]
BILLING CODE 7035-01-M

[Permanent Authority Decisions Volume
No. 169]

Motor Carriers; Restriction Removals;
Decision-Notice

Decided: September 21, 1981.
The following 'restriction removal

applications, filed after December 28,
1980, are governed by 49 CFR Part 1137.
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Part 1137 was published in the Federal
Register of December 31,1980, at 45 FR
86747. --,

Persons wishing to file a comment to
an application must follow the rules
under 49 CFR 1137.12. A copy of any
application can be obtained -from any,

. applicant upon request and payment to
-applicant of $10.00.

Amendments to the restriction
removal applications are not allowed.

Some of the applications may have
been modified prior to publication to
conform to the special provisions
applicable to restriction removal.

Findings
We find, preliminarily, that each

applicant has demonstrated thatits
requested removal of restrictions or
broadening of unduly narrow authority
is consistent with 49 U.S.C. 10922(h).

In the absence of comments filed
within 25 days of publication of this
decision-notice, appropriate reformed
authority will be issued to each
applicant. Prior to beginning operations
under the newly issued authority,
compliance must be made with the
normal statutory and regulatory
requirements for common and contract
carriers.

By the Commission, RestrictionRemoval
Board, Members Sporn, Ewing, and Shaffer.
James IL Bayne,
Acting Secretary.

MC 51460 (Sub-1)X, filed September 8,
1981. Applicant: ALFRED ROOT, JR.,
and SHIRLEY ROOT PISANESCHI, a
partnership, 351 Wyoming Avenue,
Wyoming, Luzerne County, PA 18644.
Representative: Joseph A. Keating, Jr.,
121 South Main Street, Taylor, PA 18517.
Applicant seeks to remove restriction in
its lead certificate to (1] broaden the
commodity description from household
goods to "household goods and furniture
and fixtures" and (2) to broaden its
territorial authority by substituting
county-wide authority for Wyoming, PA
and points within 25 miles thereof as
follows: Luzerne, Carbon, Monroe,
Wayne, Lackawanna, Susquehanna,
Wyoming, Sullivan and Columbia
Counties, PA.

MC 52680 (Sub-14)X, filed September
9,1981. Applicant D. A. EXPRESS, INC.,
11937 S. Page Avenue,-Calumet Park, IL
60643. Representative: Stephen H. Loeb,
33 N. LaSalle. Suite 2027, Chicago, IL
60602. Applicant seeks to remove
restrictions in its Sub-No. I certificate to
(A) broaden the commodity descriptions
(1) from such merchandise as is dealt in
by mail order houses, when such
merchandise is transported for mail
order or retail merchandise
establishments to "such merchandise as

is dealt in by mail order houses"; (2)
from meat packing house products and
groceries to "food and related products
and groceries"; and (3) from meats, meat
products, etc., to "food and related
products"; and (B) change one-way
authorities toradial authorities.

MC 127811 (Sub-28)X, filed September
16, 1981. Applicant: BRYWNOOD
TRANSFER, INC., 175 8th Ave., SW,
New Brighton, MN 55112.
Representaitve: Robert P. Sack, P.O. Box
6010, West St. PauL MN 55118.
Applicant seeks to remove restrictions
in its Sub-No. 21F, certificate to (1)
broaden the commodity description from
television filming and recording trailers
to "electrical equipment and machinery
and transportation equipment"; (2)
remove the restriction against service to
Alaska and Hawaii, and (3) remove the
facilities limitation at Minneapolis, MN.

MC 134272 (Sub-6)X, filed September
16,1981. Applicant DAY & ROSS, LTD,
P.O. Box 540, Hartland, New Brunswick,
Canada. Representative: John C.
Lightbody, 30 Exchange Street, Portland.
ME 04101. Applicant seeks to remove
restrictions in its Sub-No. 3 certificates
to (1) broaden the commodity
descriptions from (a) industrial
machinery, attachments, and parts to
"machinery, including attachments and
parts"; (b) frozen loods and potatoes to
"food and related products"; and (c)
general commodities, with exceptions to
"general commodities (except classes A
and B explosives)"; (2) expand city to
county wide authority from Mars Hill,
Bridgewater, Madawaska, Houlton, Fort
Fairfield, Presque Isle, Van Buren and
Fort Kent to Aroostook County, ME, and
Vanceboro and Calais to Washington
County, ME, (page 2); (3) change one-
way to radial authority; and (4) remove
the "except AK and Hi" restrlction
(page 2).

MC 134556 (Sub-2)X, filed September
15,1981. Applicant: WATCO, INC.,
Clayton Road, CanaanCT 06018.
Representative: Gerald A. Joseloft 410
Asylum Street, Hartford, CT 06103.
Applicant seeks to remove restriction in
its lead and Sub-No. I permit by (1)
broadening the commodity descriptions.
from cement products, lime and
limestone products, silica and silica
products, sand and sand products,
asphalt and asphalt products, mortar
mix, gravel, gravel mix, tar products,
marble chips, calcium chloride (except
in bulk, in tank vehicles), m the lead and
Sub-No. 1, and from dry cement, in bulk,
in tank vehicles, tar patch, in bags, and
calcium chloride, in containers, to
"petroleum, natural gas, and their
products, chemicals and related
products, coal and coal products, clay,

concrete, glass, or stone products, ores
and minerals, commodities in bulk and
building materials" in both permits; and
(2) broaden the territorial descriptions to
between all points in the US. under
continuing contract(s) with a named
shipper, m both permits.

MC 138313 (Sub-74)X. miled September
16,1981. Applicant: BUILDERS
TRANSPORT, INC., 409 14th Street,
S.W., Great Falls, MT 59404.
Representative: Irene Warr, 311 South
State Street, Suite 280, SaltLake City,
UT 84111. Applicant seeks to remove
restrictions in its Sub-No. 73 certificate
to broaden the commodity description
from general commodities (except those
of unusual value, classes A andB
explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring special
equipment) to "general commodities
(except classes A and B explosives]'.

MC 138144 (Sub-65X, filed September
8,1981. Applicant: FRED OLSON CO,
INC., 6022 West State Street,
Milwaukee, WI 53213. Representative:
William D. Brejcha, 10 South LaSalle
Street, Suite 1600, Chicago, IL 60603.
Applicant seeks to remove restrictions
in its Sub-Nos. 45, 53F, 56F, 57F and 58F
certificates to (1) broaden the
commodity descriptions to "metal
products and ores and minerals" from
iron and steel articles, in part 3 of Sub-
No. 45 and from Iron and steel articles
and materials, equipment and supplies
used in the manufacture of iron and
steel articles, in Sub-No. 57F; to "food
and related products, farm products and
waste and scrap materials" from hides
and pelts, in Sub-No. 56F; to "general
commodities (except classes A and B
explosives)" from general commodities
(with exceptions), in part (2) of Sub-No.
45: and to "lumber, wood products,
forest products and building materials"
from lumber, lumber products, wood -
products and forest products, in Sub-No.
58F, (2) replace one-way authority with
radial authority, in Sub-Nos. 45, 57F and
58F; (3) remove the AK and HI
exceptions, in Sub-Nos. 45, 53F and 58F,
(4) broaden the territorial description by
substituting county-wide and city-wide
authority for city-wide authority and
facilities as follows: Porter County. IN
(for facilities at Bums Harbor N), and
(forPortage, IN), in Sub-No. 45,
Allegheny County, PA (for facilities at
Clairton, Duquesne, Dravosburg
Homestead, McKeesport and McKees
Rock, PA), Somerset and Cambria
Counties. PA (for facilities at Johnstown,
PA), Westmoreland County, PA (for
facilities at Vandergrift, PA and Bucks
County, PA (for facilities at Fairless,

i
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PA), m Sub-No. 57F Lorain County, OH
(for Lorain, OH), Will County, IL (for
.Joliet, IL) and Lake County, IN (for Gary,
IN), m Sub-No. 57F, and Chicago, IL (for
South Chicago, IL), in Sub-No. 57F, and
(5) remove the "Originating at!"
restriction in Sub-No. 58F to authorize
radial service between named facilities
in Minnesota and points in the U.S.

MC 139835 (Sub-3)X, filed September
8, 1981. Applicant: K & K
TRANSPORTATION CORP., 4515 North
24 Streef, Omaha, NE 68110.
Representative: Marshall D. Becker,
Suite 610, 7171 Mercy Road, Omaha, NE
68106. Applicant seeks to (A) remove
restrictions in its lead and Sub-No. IF
certificate to (1) broaden the commodity
description to "pulp, paper and related
products" from labels, in the lead and
Sub-No. iF; and from paper, m Sub-No.
IF, to "printed-matter" from printed
forms, in Sub-No. IF, (2) replace one-
way authority with radial authority, m
the lead and Sub-No. IF, and (3)
broaden the territorial description by
substituting county-wide authority for
city wide authority as follows: Harris
County, TX (for Pasadena, TX) and
Jackson County, MS (for Moss Point,
MS), (B) remove restrictions in MC-
136100 (Sub-Nos. 1, 5, 6F and 8F) permits
to (a) broaden the commodity
descriptions to "pulp, paper and related
products, chemicals and related
products, plywood, printing powder,
machinery, and plastic film" from
folding cartons, carton folding
machinery, plastic film, adhesives
(except in bulk), plywood, printing
powder and paper board, in Sub-Nos. 1
and 6F and to "packaging equipment
and packaging materials and supplies,
electrical tools, office supplies, rubber
and plastic products, sawdust, pulp,
paper and related products, tapes, and
food and related products" from
packaging equipment and packaging
materials and supplies, heat sealing-
electrical tools, marking pens, paper
clips, plastic aprons, sawdust, cash
register tapes, labels, frozen vegetables,
rubber bands, etc., in Sub-No. 1, (b)
remove the "in bulk" restrictions in Sub-
No. 5 and (c) broaden the territorial
description to between points in the U.S.
under continuing contract(s) with named
shippers.

MC 147897 (Sub-4]X, filed September
18, 1981. Applicant: J. C. ROSS, d.b.a.
ROSS TRUCKING COMPANY, Route 3,
John Hall Road, Knoxville, TN 37920.
Representative: Robert L. Baker, Sixth
Floor, United American Bank Bldg.,
Nashville, TN 37219. Applicant seeks to
remove restrictions in-its Sub-Nos. 2F
and 3F certificates to (1) broaden the
commodity descriptions from lime and

limestone products to '"chemicals and
related products", in Sub-No. 2F and

'from lumber, wood chips and cross-ties
to "lumber and wood products," in Sub-
No. 3F, (2) replace one-way authority
with radial authority m both subs and
(3) remove facilities restrictions in both
subs.

Originally published in the Federal
Register June 30, 1981, republished this
issue to correct applicant's errors. MC
149100 (Sub-i)X, filed June 8, 1981.
Applicant: JIM PALMER TRUCKING,
9730 Derby Drive, Missoula, MT 59081.
Representative: John T. Wirth, 717 17th
Street, Suite 2600, Denver, CO 80202.
Applicant seeks to remove restrictions
in its lead and Sub-Nos. 1F, 21?, 3F, 4F,
5F, and 6F certificates to (1) broaden the
commodity description in the lead from
plastic pipe and fittings to "rubber and
plastic products'" in Sub-No. IF from
wrought iron pipe to "metal products";
in Sub-No. 2F from expanded plastic
products (with cement facing on one or
more sides, except in bulk), to "building
materials"; in Sub-No. 3F from wood
fiberboard and materials and supplies
used in the installation thereof, except
commodities in bulk, to "building
materials"; in Sub-No. 4F from paper
drying and processing equipment and
parts thereof, and materials, equipment
and supplies used in the manufacture,
installation and maintenance thereof,
(except commodities in bulk), to
"machinery"; in Sub-No. 5F from
agricultural implements, farm
equipment, industrial equipment, and
related parts and attachments to
"machinery and metal products"; and in
Sub-No. 6F from iron and steel articles
to "metal products"; (2) remove facilities
limitations (a) in the lead and replace
Fairfield, IA; with Jefferson County, IA,
(b) in Sub-No. I and replace Blue Island,
Chicago and Evanston, IL with Chicago,
IL (3) change city to county-wide
authority from Hamilton, OH, to Butler
County, OH in Sub-No. 2F and from
Newark, OH, to Licking County, OH, in
Sub-No. 3, (4) remove the "originating at
and destined to" restriction in Sub-No. 1
and (5) change all one-way authorities
to radial, authority.
[FR Dor- 81-27756 Fled 9-23-8; 8:45 am]

BIWLN CODE 7035-01-M

[Permanent Authority Decisions Volume
No. OPY-2-176]

Motor.Carriers; Permanent Authority
Decisions; Decision-Notice
, Decided: September 17, 1981.

The following applications, filed on or
after February 9,1981, are governed by
Special Rule of the Commission's Rules

of Practice, see 49 CFR 1100,251. Special
Rule 251 was published in the Federal
Register on December 31, 1980, at 45 FR
85771. For compliance procedures, refer
to the FederaRegister issue of
December 3, 1980, at 45 FR 80109,

Persons wishing to oppose an
application must follow the rules under
49 CFR 1100.252. Applications may be
protested only on the grounds that
applicant is not fit, willing, and able to
provide the transportation service or to
comply with the appropriate statutes
and Commission regulations, A copy of
any application, including all supporting
evidence, can be obtained from
applicant's representative upon request
and payment to applicant's
representative of $10.00,

Amendments to the request for
authority are not allowed. Some of the
applications may have been modified
prior to publication to conform to the
Cominission's policy of simplifying
grants of operating authority.

.Findings

With the exception of those
applications involving duly noted
problems (e.g., unresolved common
coptrol, fitness, water carrier dual
operations, or junsdictional questions)
we find, preliminarily, that each
applicant has demonstrated a public
need for the proposed operations and
that it is fit, willing, and able to perforni
the service proposed, and to conform to
the requirements of Title 49, Subtitle IV,
United States Code, and the
Commission's regulations. This
presumption shall not be deemed to
exist where the application is opposed.
Except where noted, this decision Is

- neither a major Federal action
significantly affecting the quality of the
human environment nor a major
regulatory action under the Energy
Policy and Conservation Act of 1975.

In the absence of legally sufficient
opposition in the form of verified
statements filed on or before 45 days
from date of publication (or, If the
application later becomes unopposed),
appropriate authorizing documents will
be issued to applicants with regulated
operations (except those with duly
noted problems) and will remain In full
effect only as long as the applicant
maintains appropriate compliance. The
unopposed applications involving new
entrants will be subject to the Issuance
of an effective notice setting forth the
compliance requirements which must be
satisfied before the authority will be
issued. Once this compliance Is met, the
authority will be Issued.

Within 60 days after publicatioli an
applicantmay file a verified statement

r
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in rebuttal to any statement in
opposition.

To the extent that any of the authority
granted may duplicate an applicant's
other authority, the duplication shall be
construed as conferring only a single
operating right.

By the Commission, Review Board No. 1,
Members, Parker, Chandler and Fortier.
Agatha L Mergenovich,
Secretary.

Note.-All applications are for authority to
operate as a motor common carrier m
interstate or foreign commerce over irregular
routes, unless noted otherwise. Applications
for motor contract carrier authority are those
where service is for a named shipper "under
contract"

Please direct status inquiries to the
Ombudsman's Office, (202) 275-7326.

Volume No. OPY-,-176
Decided: September 17, 1981.
By the Commission, Review Board No. 1,

Members Parker, Chandler, and Fortier.
MC 19922 [Sub-6), filed September 4,

1981. Applicant: FORREST COLE, d.b.a.
COLE TRUCKLINE, 9106 Talton,
Houston, TX 77078. Representative: C.
W. Ferebee, 14614 Falling Creek, Suite
1m_, Houston, TX 77068, (713) 537-8256.
Transporting (1) shipments weighing 100
pounds or less if transported in a motor
vehicle in which no onepackage
exceeds 100 pounds, between points in
the U.S., and (2) for or on behalf of the
United States Government, general
commodities (except used household

-goods, hazardous or secret materials,
and sensitive weapons and munitions),
between points in the U.S.

MC 157972, filed August 28, 1981.
Applicant: RUDOLPH, DAVID & JAMES
BRECH, d.b.a. BRECH TRUCKING,
Rural Route- 1, Box 48,,Dmmock, SD
57331. Representative: A. J. Swanson,
P.O. Box 1103, 226 North Phillips Ave.,
Sioux Falls, SD 57101-1103, 605-335-
1777 Transporting food and other edible
products and by-products, intended fbr
human consumption (except alcoholic
beverages and drugs), agricultural
limestone and fertilizers and other soil
conditioners, by the owner of the motor
vehicle in such vehicle, between points
in the U.S.
.MC 158113, fled September 8, 1981.

Applicant. JOHN G. HENGEVELD, d.b.a.
HENGEVELDTRUCKING, Rural Route,
Melvin, IA 51350. Representative: A. J.
Swanson, P.O. Box 1103,226 North
Phillips Ave., Sioux Falls, SD 57101-
1103, (605) 335-1777 Transportingfood
and other edible products and
byproducts, intended for human
consumption (except alcoholic
beverages and drugs,agricultural
limestone andfertiizers and othersoil

conditioners, by the owner of the motor
vehicle resuch vehicle, between points
in the U.S.

Volume No, OPY-3-172
Decided: September 17.1981.
By the Commission, Review Board No. 2

Members Carleton, Fisher, and Williams.
MC 150444 (Sub-4), filed July 10, 1981.

Applicant: ADVANCE FREIGHT, LTD.,
7637 Leesburg Pike, Falls Church, VA
22043. Representative: Wayne Hartke
(same address as applicant), (703) 734-
2810. Transporting food and other edible
products and byproducts intended for
human consumption (except alcoholic
beverages and drugs), ogricultural
limestone and fertilizers, and other soil
conditioners by the owner of the motor
vehicle in such vehicle, between points
in the U.S.

MC 152365 (Sub-2), filed July 10, 1981.
Applicant PETROLEUM PUMP &
TRANSPORT SERVICE, INC., P.O. Box
3803, Odessa, TX 79763. Representative:
Harry P. Horak, Suite 115, 5001
Brentwood Stair Road, Fort Worth, TX
76112, (817) 457-0904. Transporting
shipments weighing 100pounds or less,
if transported in a motor veucle in
which no one package exceeds 10
pounds, between points in the U.S.

MC 157104, filed July 6, 1981.
Applicant: TERRY L. & LA VADA
CLARKE, d.b.a. TERRY CLARKE, P.O.
Box 26, Sun River, MT 59483.
Representative: Terry L. Clarke (samne
address as applicant), (406) 264-5114.
Transporting food and other edible
products and byproducts intended for
human consumption (except alcoholic
beverages and drugs), agricultural
limestone and fertilizers, and other soil
conditioners by the owner ofthe motor
vehicle in such vehicle, between points
in the U.S.
James H. Bayne,
Acting Secretary.
[FR Doc. 81755 Fed 9-23-U A5 =m
BI,,No COoE 7035-Ot-M

Motor Carriers; Permanent Authority
Decisions; Restriction Removals;
Decision-Notice

Decided, September 16,1981.
The following restriction removal

applications, filed after December 28,
1980, are governed by 49 CFR Part 1137.
Part 1137 was published in the Federal
Register of December 31, 1980, at 45 FR
86747

Persons wishing to file a comment to
an application must follow the rules
under 49 CFR 1137.12. A copy of any
application can be obtained from any

applicant upon request and payment to
applicant of $10.00.

Amendments to the restriction
removal applications are not allowed.

Some of the applications may have
been modified prior to publication to
conform to the special provisions
applicable to restriction removal.

Findings

We find, preliminarily, that each
applicant has demonstrated that its
requested removal of restrictions or
broadening of unduly narrow authority
is consistent with 49 U.S.C. 10922(h).

In the absence of comments filed
within 25 days of publication of this
decision-notice, appropriate reformed
authority will be issued to each
applicant. Prior to beginning operations
under the newly issued authority,
compliance must be made with the
normal statutory and regulatory
requirements for common and contract
carriers.

By the Commission. Restriction Removal
Board, Members Sporn. Ewing, and Shaffer.
James IL Bayne,
Acting Secretary.

MC 8958 (Sub-48]X fled March 26,
1981, previously noticed in the Federal
Register of April 13,1981, and June 5,
1981, republished as follows: Applicant:
THE YOUNGSTOWN CARTAGE, CO.,
825 W. Federal Street, Youngstown, OH
44501. Representative: James W.
Muldoon. 50 W. Broad Street. Columbus,
OH 43215. Applicant seeks to remove
restrictions in its lead and Sub-Nos. 12,
13,18, 21, 24, 25,26,27, 32F, 38F, 39F,
40F, 41F, 42F, 43F, 44F, 45F,'and46F
certificates and E-letter E-1 through E-
20 and E-23 and E-25.The Board
previously broadened these authorities
by replacing named facilities and cities
with counties, broadening commodity
descriptions, eliminating in bulk
restrictions, originating at and destined
to restrictions, and service restrictions.
Applicant also sought to expand off- -
route points and mileage radii territories
to county-wide authority. These
requests were omitted in the original
publication. Inasmuch as the
Commission has issued two decisions
allowing for the expansion of off-route
points and mileage radii to counties,
notice is hereby given that applicant
seeks to broaden certain territories as
follows: (A] replace the off-route points
of (1) Beaver, Beaver Falls, Monaca,
Rochester, Fallston, Aliquipa, Freedom,
and New Brighton, PA. East Palestine,
Columbiana, Youngston, New
Waterford, Niles, and Petersburg, OH,
and points in Allegheny County, PA, and
those in OH within 5 miles of

I I I I II
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Youngstown with "points in Allegheny,
Beaver and Lawrence Counties, PA;
Columbiana, Mahonig and Trumbull
Counties, OH, and those within 5 miles
of Youngstown, OH"; New Kensington
and Vandergrift, PA, with "points in
Westmoreland County, PA," Fontana
and Williams Bay, W, Buffalo Grove,
Longgrove, Prairie View, Mundelein,
Round Lake, Long Lake, Alden and
Heliron, IL, with "points m Wallworth
County, WL and Lake and McHenry
Counties, IL" all in the lead certificate
(B) mileage radii reading points within
25 miles of Chicago, IL, with points in

.McHenry, DeKalb, DuPage, Kendall,
Will, and Kankakee Counties, IL" n the
lead and remove restrictions against
service to territories less extensive than
counties, i.e. "except Toledo" in Sub-No.
32 and broaden territorial descriptions
less extensive than a county to county-
wide, for example, in Sub-No. 32, that
part of Lake and Porter Counties, IN, on
and north of U.S. Highway 30 to "Lake
and Porter Counties, IN."

MC 8973 (Sub-80)X, filed March 9,
1981, previously published in the Federal
Register of March 31,1981, republished
as follows: Applicant: METROPOLITAN
TRUCKING, INC., 75 Broad Avenue,
Fairview, NJ 07022. Representative:
Morton E. Kiel, Suite 1832, 2 World
Trade Center, New York, NY 10048.
Applicant seeks to remove restrictions
in its lead certificate and-42 Sub-Nos.
This Board previously broadened these
authorities by (1) authorizing readial
movements, (2) eliminating in bulk,
equipment, originating at, destined to
named points, prior air movement, and
other miscellaneous service restrictions,
(3) expanding the commodity
descriptions and (4) broadening named
points to counties. Applicant also sought
to broaden a mileage radii territory to
the respective counties. This request
was demed by the Board. Inasmuch as
the Commission has stated in No. MC-
38400 (Sub-No. 8)X, Hitchcock Bros.
Inc.-Administrative Appeal, (served
May 19, 1981) that mileage radii
territories may be broadened to
counties, notice is hereby given that
applicant seeks to replace in the lead
certificate points in NY, NJ, and CT,
within 150 miles of Columbus Circle,
NY, with "points in NJ, and CT"'
inasmuch as this radii touches upon aI--
counties in NJ and CT and "points in
and south of Washington, Saratoga,
Montgomery, Otsego, Chefiango,
Cortland, and Tioga Counties, NY."

MC 44801 (Sub-20)X, filed April 1,
1981, previously published in the Federal
Register of April 15, 1981; republishedas
follows: Applicant- DICK HARRIS &
SON TRUCKING CO., INC., 4000Hlarris

Lane, Lynchburg, VA Z4506.
Representative: Morton E. Kiel, Suite
1832, 2 World Trade Center, New York,
NY 10048. Applicant seeks to remove
restrictions in its lead and Sub-Nos. 9F,
12F, 12MIF, 13F, 16F, and 19F
certificates.'This Board previously
broadened these authorities by (1)
expanding the commodity descriptions,
(2) authorizing radial movements, (3)
replacing cities with counties and (4)
removing facilities and railhead
limitations and other service
restrictions. Applicant also sought to-
broaden mileage radii points to county-
wide authority but the Board denied this
part of the application. Inasmuch as the
Commission has allowed for the
broadening of such territorial to counties
in No. MC-38400 (Sub-No. 8)X,
Hitchcock Bros.-Administrative
Appeal, served'May 19, 1981, notice is
hereby given that applicant seeks to
expand in the lead, points inthat part of
Virginia within 100 miles of Lynchburg,
VA, with points in VA in and west of
Greensville, Sussex, Prince George,
Chesterfield, Hennco, Caroline,
Spotsylvama, Orange, Culpepper,
Rappahannock, Page, and Shenandoah
Counties, VA, and points in that part of
VA and WV within 140 miles of
Lynchburg, VA, with points in and south
of Fairfax, Loudon, Clark and Frederick
Counties, VA, and Mercer, Summer,
Beckley, Monroe, Fayette, Nicholas,
Webster, Randolph, Pocahontas,
McDowell, Wyoming, Logan, Boone,
Kahawha, Clay, Roane, Calhoun,
Gilmer, Braxton, Lewis, Upshur,
Harrison. BarberTaylor, Prestonand
Tucker Counties, WV

MC 67646 (Sub-No. 99)X, filed April
24,1981, previously noticedui the
Federal Register of May 26,1981,
republished as follows: Applicant:
HALL'S MOTOR TRANSIT COMPANY,
6060 Carlisle Pike, Mechanicsburg, PA
17055. Representative: Edward W.
Kelliher (same as applicant). Applicant
seeks to remove restrictions in its Sub-
No. 82 certificate. This Broad previously
reformed this authority by (1) removing
the usual exceptions to the general
commodities authority, (2) broadening
commodity descriptions to the
appropriate STCC levels, (3) authorizing
service at intermediate points, (4)
replacing facilities and cities with
county-wide territories, (5) removing "in
bulk' restrictions and restrictions
limiting service against,-or from and to
named points and (6) changing one way
authority to two-way movements on
applicant's regular and irregular routes.
Applicant also sought to broaden other
cities and their commercial zones to the
appropriate counties, substitute as off-

route points for former intermediate
points on a route that had been
redesignated because of a highway
relocation, and to remove a restriction
prohibiting interlining on its regular
routes.These requests were
inadvertently omitted in the original
publication. Therefore, notice is hereby
given that applicant proposes to (1)
broaden Chicago, IL to "points in Cook,
DuPage, Lake and Will Counties, IL and
Lake and Porter Counties, IN," Anoka,
MN to "points in Anoka and Hennepin
Counties, MN;" Villa Park, IL to "points
in Cook and DuPage Counties, IL;"
Minneapolis and St. Paul, MN, to
"Anoka, Carver, Dakota, Hennepin,
Ramsey, Scott, and Washington
Counties, MN, and Pierce and St. Crox
Counties, WI;" Duluth, MN to "Carlton
and St Louis Counties, MN;" Albany,
NY to "Albany and Rensselaer Counties,
NY;", and Boston, MA to "Essex,
Middlesex, Norfolk,'Plymouth, Bristol,
and Suffolk Counties, MA;" (2) replace
former intermediate point communities
on U.S. Hwys 22 and 30 as off-route
points on the regular-route between
Pittsburgh and New York: "Blairsville,
Armagh, Huntingdon, Millerstown,
Newport, Greensburg, and
McConnellsburg, PA" and (3) remove a
restriction limiting service to the
transportation of traffic moving radially
between the NY commercial zone and
points in CT, RI, and MA.

MC 89593 [Sub-47)X, filid September
9,1981. Applicant: HARMS PACIFIC
TRANSPORT, INC., 7322 North Division
St., Spokane, WA 98208. Representative:
Boyd Hartman, P.O. Box 3B41, Bellevue,
WA 98009. Applicant seeks to remove
restrictions in its lead and Sub-No, 45F
certificates to (1) broaden the
commodity descriptions from liquid
petroleum products, petroleum and
petroleum products, in bulk, and liquid
(with or without exceptions) In its lead
and tallow, in bulk, in Sub-No. 45F, to
"commodities in bulk;" (2) remove
vehicle restrictions in both certificates,
(3) remove a restriction to traffic having
a prior or subsequent movement by
water in foreign commerce in Sub-No.
45F; (4) replace the Dallas and Umatilla,
OR, with Wasco and Umatilla Coudties,
OR; Boise, Burley, and Twin Falls, ID,
and points within 10 miles of each, with
Ada, Twin Falls, Jerome, Cassla, and
M doka Counties, ID; Baker and
Bi ely, OR and points within 10 miles
of each with Baker and Lane Counties,
OR; Pasco, WA and points within 5
miles of Pasco with Franklin, Walls
Walla, and Benton Counties, WA, Walla
Walla and Finley, WA, and points
withn 5 miles of Finley, with Walia
Walla, Franklin and Benton Counties,

L ' I I ' I i i
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WA, and Rockford and Dayton, WA,
with Spokane and Columbia Counties,
WA in its lead; and Wallula, Seattle,
and Tacoma, WA, with Walla Walla,
King, Kitsap and Pierce Counties, WA,
in Sub-No. 45F.

_MC 108121 (Sub-19)X, filed August 28,
1981. Applicant: TRANSPORT
STORAGE AND DISTRIBUTING CO.,
P.O. Box 58028, Tuk-wila, WA 98188.
Representative: Michael D.
Duppenthaler, 211 S. Washington, St.,
Seattle,,WA 98104. Applicant seeks to
remove restrictions from its lead and
Sub-Nos. 15F, 16 and 18 certificates as
follows: (1) broaden the commodity
description in the lead from new and
used automobiles and trucks; and in
Sub-No. 15 from automobiles and trucks
to "transportation equipment;" (2) in the
lead and Sub-No. 15 eliminate all
exceptions which reqpure a specific type
of movement, such as dnveaway service
and in secondary movements, in

- truckaway service; (3) in the lead
remove the restriction that limits the
transportation to traffic having an
immediately prior or an immediately
subsequent movement by rail; and (4)
replace Seattle, WA, with King,
Snohonsh and Kitsap Counties, WA, in
Sub-No. 16 and Tacoma, WA, with
Pierce, King, Kitsap, Thurston, and
Mason Counties, WA, in Sub-No. 18;
and (5) replace existing one-way
authority with radial authority wherever
it exists in the lead certificate.

MC 112288 (Sub-18)X, filed, July 23,
1981, previously noticed in the Federal
Register of August 25,1981, republished
as follows: Applicant: YARBROUGH
TRANSFER COMPANY, 1500 Doune
Street, Winston-Salem, NC 27107
Representative: James F. Flint, 406
World Center Building. 918 16th Street,
N.W., Washington, DC 20006. Applicant
seeks to remove restrictions from its
Sub-Nos. 10G, 11,14 and 16F certificates
and E letter notice E-4, and authority in
MC-139522 and MC-32632 and Sub-Nos.
10,16 and 19 certificates acquired in
MC-F-14335F to (1) broaden the
commodity description from household
goods to 'household goods and furniture
and fixtures" m MC-112288 Sub-Nos.
10G and 16 and E4, MC-32632 and its
Sub-No. 10; from general commodities
with the usual exceptions to "general
commodities (except Class A and B
explosives)" in MC-112288 Sub-No. 16,
MC--32632 and its Sub-No. 10; from
carmuval equipment and road building
machinery and equipment to
"machinery, lumber and wood products,
pulp, paper and related products,
-printed matter, rubber and plastic
products, transportation equipment,
metal products, clay, concrete, glass or

stone products, and textile mill
products" in MC-139522 and MC-112288
(Sub-No. 16); from air-conditioning, air
filtration, refrigeration and hundifymg
equipmint to "machinery" in MC-112288
(Sub-Nos. 11 and 14) and from
automobile motors to "machinery" in
MC-32632; from lumber to "lumber and
wood products" in MC-32632 and its
Sub-No. 10; from sand and gravel
crushed stone, clay and shale products
and brick in MC-32632, from clay and
shale products in MC-32632 (Sub-No. 10)
and from brick In MC-32032 (Sub-No.
19) to "clay, concrete, glass or stone
products"; from feed, agricultural
commodities, livestock, poultry and eggs
in MC-32632 and from agricultural
commodities and feed and groceries in
MC-32632 (Sub-No. 10) to "food and
related products;" from fertilizer and
fertilizer matenals, nitrate of soda and
fertilizer in MC-32632 (Sub-No. 10) and
from fertilizer and fertilizer materials in
MC-32632 to "cheucals ind related
products" from tobacco to "tobacco
products" in MC-32632 (Sub-No. 10];
from petroleum to "petroleum, natural
gas and their products" in MC-32632
from baskets and crates to "lumber and
wood products, pulp, paper and related
products, rubber and plastic products,
leather and leather products, and metal
products" to MC-32632; from bagging
and ties to "textile mill products, and
plastic and rubber products," in MC-
32632; from agricultural commodities
and lumber to "food and related
products and lumber and wood
products" in MC-32632; from galvanized
metal roofing to "metal products" in
MC-32632 (Sub-No. 10]; from cotton to
"textile mill products" in MC-32632
(Sub-No. 10]; and from canned goods,
agricultural commodities, tobacco dust,
feed and cotton to "food and related
products, tobacco products and textile
mill products" in MC-32632 (Sub-No.
10), (2) remove the restriction to
transportation of commodities which
because of size or weight require special
equipment in MC-112288 (Sub-Nos. 10G,
11, 14, and 16) and on 3 specific routes in
MC-139522, (3) remove the restriction to
specific commodities only for loading or
unloading where such loading or
unloading is performed by the consignor
or consignee in part (4) of MC-112288
(Sub-No. 16F) (4) remove the "in
container" restriction in MC-32632 (5)
change city to county-wide authority (a)
in MC-112288 Sub-No. 11 from Winston-
Salem and Greensboro, NC to Forsyth,
Guilford, Stokes, Yadkin, Davidson,
Rockingham and Randolph Counties,
NC, (b] in No. MC-112288 Sub-No. 14
from Salisbury, NC to Rowan, Davie,
and Davidson Counties, NC, (c) in MC-

32632 from Murfreesboro, Woodland,
and Ahoskle, NC; Trego, VA; Rich
Square, Pomona-and Weldon, NC to
.Hertford, Northampton and Bertie
Counties, NC: Greensville
County, VA;
Northampton, Guilford and Halifax
Counties, NC, (d) MC-32632 Sub-No. 10
from Mullens, SC to Marion, Dillon and
Horry Counties, SC; from Jarratt, and
Alberta, VA to Sussex. Brunswick, and
Greensville Counties, VA. from
Warrenton and Wise, NC to Warren
County, NC from Newark, NJ to Bergen,
Essex. Union and Hudson Counties, NJ
and (e] in MC-32632 Sub-No. 19 from Ita,
NC to Halifax County, NC (6) change
mileage radii to county-wide authority
(a) in MC-32632 from points m NC
within 75 miles of Trego, VA. to points
in that part of North Carolina in and.
north of Person, Durham. Wake,
Johnston, Wayne, Greene. Pitt Beaufort,
Washington, Perquimans, Pasquotank,
Camden, and Currituck Counties, NC,
from Rich Square, NC, and points and
places within 50 miles of Rich Square to
points in Warren, Franklin, Nash,
Wilson. Greene, Pitt, Beaufort,
Edgecombe, Halifax, Northampton,
Hertford, Bertie, Martin, Washington,
Chowan, Gales, Perquimans,
Pasquotank, and Camden Counties, NC;
from Severn and Mount Olive, NC and
points in NC within 50 miles of Severn
and Mount Olive to Warren, Franklin,
Beaufort, Wake, Harnet, Cumberland,
Bladen, Sampson, Pender, Duplin,
Onslow, Jones, Craven, Lenoir, Wayne,
Johnston, Wilson, Nash, Halifax,
Northampton. Hertford. Bertie, Martin,
Edgecombe, Pitt, Greene, Washington,
Chowan. Perquimans, Pasquotank,
Gates, and Camden Counties, NC; from
points and places in NC within 75 miles
of Severn, NC, to Granville, Vance,
Franklin, Warren, Halifax. Nash,
Wilson, Greene, Pitt, Edgecombe,
Martin, Bertie, Northampton, Hertford,
Gates, Chowan. Washington. Beaufort,
Hyde, Tyrrell, Perquimans, Pasquotank,
Camden, and Currituck Counties, NC;
from between points in NC and VA
within 100 miles of Jackson, NC, to
points in that part of NC in, and east of
Caswell, Orange, Chatham, Harriet.
Sampson, Duplin, Onslow, Jones, and
Craven Counties, NC and points in that
part of VA in and south of Pittsylvaria,
Campbell, Appomatox, Buckingham,
Flavanna, Louisa, Hanover, Caroline,
King William, King and Queen,
Middlesex, Mathews. Gloucester, and
York Counties, VA and Hampton,
Norfolk, and Virginia Beach, VA; (b) in
MC-32632 (Sub-No. 10) from Ridgeway,
Wallace and Faison, NC, and points in
NC within 20 miles of these points to

47127



Federal Register /'Vol. 46, No. 185 / Thursday, September 24, 1981 / Notices

Johnston, Wayne, Lenoir, Duplin,
Sampson. Bladen, Northampton, Nash,
Pender, Onslow, Vance, Warren,
Halifax, and Franklin Counties,'NC;-

from Henderson and Warrenton, NC,
and points in NC within 35 miles thereof
to Person, Orange, Durham, Wake,
Franklin, Granville, Vance, Warren,
Northampton, Halifax, Edgecombe, and

-Nash Counties, NC; from Warrenton,
NC, and points in NC within35 miles of
Warrenton to Franklin, Granville,
Person, Orange, Durham, Wake, Vance,
Warren, Northampton, Halifax, and
Nash Counties. NC; fronriWarrenton, NC
and points m NC within 100 miles of
Warrenton to Rockingham, Guilford.
Randolph, Moore, CasWell, Alamance,
Person, Orange, Chatham, Lee, Harnet,
Cumberland, Sampson, Johnston, Wake,
Durham, Granville, Wayne, Duplin,
Jones, Lenoir, Craven, Beaufort, Pitt
Wilson, Nash, Franklin, Vance,
Pasquotank. Perquimans, Chowan,
Bertle, Washington, Martin, Hyde, and
Edgecombe Counties, NC; and from
Greensboro, NC, and points in NC
within 85 miles of Greensboro to Ashe,
Alleghany, Wilkes, Alexander,
Catawba, Lincoln, Gaston, Mecldenburg,
Lenoir, Surry, Yadkin,-IredeU, Rowan.
Davie, Cabarrus, Stanly, Anson, Stokes,
Forsyth, Davidson, Montgomery,
Richmond, Randolph, Guilford,
Rockingham, Caswell, Alamance,
Chatham. Lee. Moore, Hoke,
Cumberland, Scotland, Harnett,
Johnston, Wake, Franklin, Vance,
Granville, Person, Durham. and Orange
Counties, NC, (7) change one-way to
radial authority in MC-112288 (Sub-Nos.
10G, 11, 14,16F and E--4, MC-32632 and
Sub-Nos. 10, 16, and 19, and (8) expand a
point in the city limits to the city inMC-
32632, from Curtis Bay to Baltimore,,MD.
The purpose ofthis republications is to
correct omissions in the territorial
broadening sections.

MC 118989 (Sub-239)X, filed August
28, 1981. Applicant- CONTAINER
TRANSIT, INC., 5223 S. 9th Street,
Milwaukee, WI 53221. Representative:
Anthony C. Vance, Suite 301,1307 Dolly
Madison Blvd., McLean, VA 22101.
Applicant seeks to remove restrictions
in its Sub-Nos. 3, 4,5, 6, 8, 9, 11, 12, 13,
16, 19, 21, 22, 25, 27, 29,32, 34, 35,36,37,
38, 39, 40, 45, 47, 50, 51, 53, 55, 57, 59, 63,
65, 67, 68, 69, 76, 83, 87,88, 90,93, 94,95,
99, 102, 104, 105, 106,109, 112,114,115,
116, 117, 120, 122, 123, 125, 128,132, 133,
136, 140, 141, 144, 145, 146, 155,162, 165,
166, 167, 168, 169,170,172,173,174, 176,
178F. 179F, 184F. 185F, 186F, 187F. 188F,
190F, 192F, 201F, 204F, 205F, 207F. 217F.
218, 226F, 228F, 229F, 231F. 235F, 236F
and 237F, certificates to (A) broaden the
commodity descriptions to [1) "food and

related products" from beverages, in
Sub-No. 237; (2) "rubber and plastic
products" from (a) plastic products in
Sub 16, (b) hollow pla'stic items, in Sub
19, {c) polystyrene plastic parts, in Sub
55, (d) expanded and molded plastic
products, ahd component parts and
accessories for said products, in Sub 57,
and (e) plistic articles or products in
Subs 217 and 229, (3) "chemicals and
related products" from (a) water
softeners with minerals, and related
fittings, and materials and supplies
related thereto, in Sub 39 and (b)
agricultural chemicals, in Sub 112; (4)
"pulp, paper and related products" from
(a) paper and paper products and plastic
sheets and dispensers when shipped in
mixed loads with above'conmmodities, in
Sub -155; (b) paper and paper products,
in Subs 217 and 236; (5) "waste or scrap
materials not identified by industry
producing," from (a) waste paper, in Sub
87 and flb) scrap, in'Sub 186F; (6)
"lumber and wood products, metal
products, rubber and plastic products,
and pulp, paper and related products,"
from drums and/or pails and related
parts, in Subs 3, 4,93, 162 and 173; (7),
"metal products, pulp, paper, and
related products and rubber and plastic
products," from cans and/or can ends,
in Subs 3, 4, and 123; (8) "rubber and
plastic products," from plastic articles,
in Sub 162; (9) "clay, concrete, glass or
itone products, and pulp, paper and
related products," from (a) glass
containers and caps, covers, tops,
stoppers or closures and fiberboard
boxes, moving with glass containers, in
Subs 22 and'34 and, (b) glassware and
caps, covers and closures for glass
containers, and paper carton, in Sub 102;
(10) "clay, concrete, glass or stone
products," from glass containers, and
equipment, materials and supplies used
in the manufacture and sale of glass
containers, in Sub 192; (11) "metal
products, rubber and plastic products,
pulp, paper and related products, clay,
concrete, glass or stone products and
lumber and wood products," from (a)
empty containers and empty container
parts, in Sub 11, (b) containers, in Subs
12, 35, 37,'95,172 and 179F, (c)
containers, metal, paper, plastic or
composite, in Sub 32, (d) containers and
container ends, in Subs 69, 144 and 205F
(e) containers, container ends, closures
and/or scrap metal and materials and
supplies used in the manufacture and
distribution of containers and container
closures, in Subs 115, 122 and 128, (f)
containers, container closures and ends,
and/or components and materials and
supplies.used in the manufacture aid
distribution of containers, container
closures and ends and/or components,

in Subs 133,165, 168,. and 176, (g)
containers, metal, paper or composite,
and containers closures, container
components, and materials, and supplies
used in the manufacture or distribution
of containers, in Sub 145, (h) containers,
container closures or ends and container
accessories and materials and supplies
used in the manufacture, distribution
and/or sale of the aforementioned
commodities, in Subs 184F, 187F and
188F, (I) containers, container closures,
glassware, packaging products,
container components, and scrap and
materials, equipment and supplies used
in the manufacture, sale and distribution
of the above commodities, In Sub 180F,
and (j) containers, container ends and
container closures, commodities
manufactured or distributed by
manufacturers and distributors of
containers when moving in mixed loads
with containers in Sub 204F; (k)
containers, container ends, parts and
accessories for containers and fibre
cores and tubes, m Sub 88; and (1)
boxes, in Sub 13; (12) "rubber and
plastic products" from (a) plastic
containers and/or incidental parts or
closures thereof, in Subs 13, 27,47, 51,
67, 68,94,99, 109, and 178F (b) plastic
solution containers,'in Sub 59, (c) plastic
drum inserts, in Sub 88, (d) plastic
containers and materials and supplies
used in the manufacture and/or
distribution of plastic containers, in'
Subs 146 and 170, (e) plastic foam
products and plastic containers and lids,
and materials and supplies used in the
manufacture and distribution of the
above'commodities, in Sub 218F; (13]
"pulp, paper and related products and
rubber and plastic products," from
cartons, in Sub 13; (14) "metal products,"
from (a) metal containers and closures
thereof, in Sub 21, (b) metal containers
and container ends, when moving In
mixed loads with metal containers, In
Subs 25, 65 and 120, (c) metal containers
and/or container ends, in Subs 29, 76,
83, 106, 114, 116, 125, 136, 140 and 169,,
(d) metal containers and container ends
when moving in, the same vehicle and at
the same time with metal containers, In
Sub 45, (e) metal pails, in Sub 90, (f)
metal -ontainers, metal container ends
and accessories, and/or materials and
supplies used in the manufacture and
distribution of the aforementioned
commodities, in Subs 104,105 and 117,
(g) aluminum cans, in Sub 174, and (h)
metal containers and materials used in
the manufacture and distribution of
metal containers, in Sub 201F; (15)
"metal products and rubbe and plastic
products," from metal and plastic
containers, in Sub 36 (16) "metal
products, and pulp, paper and related
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prodficts, "rom fibreboard cans and
metalcan ends, I
in Sub 167;-and [17) "pulp, paper and
related products," from fibreboard
containers and pulpboard containers

- and equipment, -materials and supplies
used-or useful in theinanufacture-orsale
of fibreboard nd pulpboard containers,
in Sub l90F; {B) remove the facilities
restriction, in Subs 8,12, 21, 22,25,29,
32, 34, 35, 37, 38,40,45. 47, 53,.57 B5,-67,
88, 90, 93,94, 95,99,104,112, 115,116,
117,120,122,123, 128,132,133,136,140,
141,13._,4,145.146,155,165,'166.168,170,

_172,13.3 -176.178F, 179F, 184F,'186F,

187F. 190F, 192F, 205F1 207F, 217F, 218F,
226F, 228F, 229F, 231F, and 236F; (C)
remove the "originating at and/or
destined to" restriction, in Subs 4,5,;8,
11, 16. 19, 22, 25,29,32, 34,35,136, 37,-57,
67,112,114,115,-116,141,145,155,165,
167,168, 169,170,172,173,,176,178P,
179F, 184F; 190F. 207F, 231F; ( 1) remove
the restriction prohibiting the
transportation of (1) commodities in
bulk and/or in tank vehicle in Subs 16,
40, 53, 55,-63, 105, 112, 115, 117,122,128,
133,141, 145"165,166,168,176,184F,
185F,-187F, 190F, 192F, 207F. 217F, 218F.
226F, 228F, 229F and 237F; (2] frozen
commodities, in'Sub-40, [3) refuse -
containers, in Subs 99.116 and 135,14)
size.and weight commodities,in Subs.
105,108,1 17 and 2291, and (5) traffic to
AK and HI, m Subs 128, 204F, 207F and
236F; E) replace city-wide authority
with county-wide authority: Kalamazoo
County, MI and Warren, Pendleton, Bell,
Rowan, McCracken Counties, KY,
Chippewa -naEau Claire Counties, WI
for Kalamazoo, ML Bowling Green,
Falmouth, Middleboro, Morehead, and

-'Paducah, KY, and Eau Claire. W inSub
9Thce-County, MN for Earibault, MN, in
Sub 19; Jay County, IN for Portland, IN,
mSubs 55 and57 Holmes County. MS
forDurantMS m;Sub 57; Providence
County, RI and Sussex County, NJ for
Central Falls, RI and Stanhope, NJ, in
Sub 57; Worcester County, MA for
Manchaug and Worcester, MA, in Sub
57 Pottawaltamie County, 1A and Dane
County, WI for Council Bluffs, 1Aanid
Madison, W mSub 218F4 Dane County,
WI for Deerfield. WI, in Sub 39;
Muscatine County. IA for Muscatine, IA.
in Subs 112 and229F; Muskogee County,
OK forMuskogee, OK, inSub 155;
Albany and Washington Coulties, NY
and Columbus, OH for Albany and Fort
Edward, NY and Franklin County, O1L
in Sub 217F Wayne Couty, MIi, and
Jefferson andFayette Counfies,XYfor
Detroit. ML Louisville and Lexington.
KY, inSub 87; Cook County, IL forE.
Chcago, IL, in-Sub166; Winnebage, -
Outagamie, Columbia, Oneida. Brown.
Columbia, Chippewa, Eau Claire, Rusk,

Waukesha, Price, Lincoln. Marathon,
Wood, and Portage Counties, WI for
Menasha, Appleton. CombmedLocks,
Portage, Neenah, Rhinelander, Green
Bay, Columbus, Eau Claire, Ladysmith.
Menomonee Falls, Park Falls,
Tomahawk, Oshkosh. Kimberly,
Kaukana, Merrill, Brokaw, Rothschild.
Biron. Stevens Point Wisconsin Rapids
and Green Bay, WI, in Sub 141; and
Calhoun County, MI for Emmett
Township, MI, m Sub 207F; and (F)
change one-wayauthority to radial
authority, in Subs 9,16,19, 39. 55, 57, 87,
112, 141,155,166, 217F, 218F., 228F and
236F.

MC 128371 (Sub-11)X, filed September
10, 1g1. Applicant' BELLEVUE
AGGREGATEIHAULERS, INC., P.O.
Box296, Holland, OH 43528.
Representative: Boyd B.Ferris, 50 W.
Broad St. Columbus, OH 43215.
Applicant seeks to remove restrictions %
from its lead and Sub-Nos.1, 3, 5F, 7F,
9F, and 10F certificates to: in the lead,
broaden the commodity description from
sand, gravel, earth, building blocks,
crushed stone, roadbuilding materials,
mortar, cinders, brick, vitrified clay tile
and agricultural like. to "building or
construction materials and farm
products;" delete the-exception of
cement replace the origins of
Perrysburg, Ross, Plain, and Center
Townships, Wood County, OH, with
county-wide iuthority in Wood County.
OH; and replace existing one-way
authority vith radial authority; in Sub-
No. 1,'broaden the -commodity
description from bulk commodities in
dump drucks, to "commodities in bulk"
delete the exception of salt; and delete
the restrictionmgainst the transportation
of specified commodities from points in
Lenaweee County, MI, to points in
Fulton County, OH; in Sub-No. 3,
broaden the commodity description from
fly ash, in dump vehicles, to
"commodities in bulk;" replace the
plantsite origin with county-wide
authority in Wayne County. MI; and
substitute radial authority for one-way
authority; in Sub-No. 5F, broaden the
commodity description from sand.
gravel, earth, building blocks, stone,"
mortar, cinders, brick, clay tile,
agricultural lime and roadbuilding
materials, to "building materials,
construction-materials or farm
products;" delete the exception for
,cement; and replace one-way authority
with radial authority; in-Sub-No. 7Z
broaden the commodity description from
scrap metal to "metal products;" and
replace one-way authority with radial
authority, in Sub-No. 9F, broaden the
commodity description from scrap metal
to 'metal products;" remove the dump

vehicle limitation: and replace existing
one-way authority with radial authority;
in Sub-No. 10F, broaden the commodity
description from-such commodities as
are dealt In or used by manufacturers of
metal containers, to "metal products and
materials, equpment and supplies used
in the manufacture and distribution of
metal products;" remove the equipment
limitation "in dump vehicles;" replace
named facilities at ornear Whitehouse.
OIL with Lucas County.O-l and
replace East Chicago, IN, with Lake
County, IN, and Cook County, IL

MC 151063 (Sub-2X. fdled September
10,1981. Applicant:LODWICK
TRANSPORT.LTD., RR. #1, Brecbin,
Ontario, Canada LOK130.
Representative: VilliairJ. Hirsch, 1125
Convention Tower. 43 Court St., Buffalo,
NY 14202. Applicant seeks to remove
restrictions in its Sub-No. IF permit to,
(1) broaden the commodity description
from (a) automobile jacks and bandes
and Nb) materials, supplies and
equipment used in the manufacture and
distribution of the commodities in (a. to
'"nachmuery and metal products and
materials, equipment and supplies used
in the manufacture and distribution
thereof;" (2] broaden the territorial
description to between points in the US.
under continuing contract(s) with named
shippers; and.(3) remove a restriction ta
foreign commerce only.
FRnDoe.-sft-rMi P~d-Wn--43 arI
SUM0 CODE 703"-1-il

DEPARTMENT OF JUSTICE
Bonus Awards Schedulefor Senior

ExecutiveService (SES)

AGE)Cr Department of Justice."
AC1UON Notice of SES Bonus Awards
Schedule.

SUMMARY. Pursuant to the Civil Service
Report Act. 5 U.S.C. Section 5384,
perritting the award of bonuses to
Senior Executive Service personnel, the
Department of Justice hereby announces
its intention to make suchbonus awards
on or about September 30, 1981.
FOR FURTHER IHFORMAMION CONTACT.
Mr. Warren Oser, Director, Personnel
and Training Staff Justice Management
Division. Department of Justice,
Washington. D.C. 205.Telephone: 633-
3221.
Harry H. Fiddn9,
Eecuf hrecretary. Executive Resources
Board
IM D= I n_-= 3ed a5 _=Ma=]
BIJ.U CODE 4110-01
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Performance Review Boards;
Membership
AGENCY: Department of Justice.
ACTION: Notice of the Department of
Justice's 1981 Performance Review
Boards.

SUMMARY: Pursuant to the requirement
of 5 U.S.C. 4314(c)(4), the Department of
Justice announced the membership of its
Performance Review Boards on Monday,
August 3, 1981. Subsequent to that
notice the following individuals were
added to the original membership list.
Michael Dolan, Deputy Assistant

Attorney General, Office 6f
Legislative Affairs.

Harry H. Flickinger, Deputy Assistant
Attorney General,'Justice
Management Divisiori.

FOR FURTHER INFORMATION CONTACt
Mr. Warren Oser, Director, Personnel
and Training Staff, Justice Management
Division, Department of Justice,
Washington, D.C. 20530. Telephone: 633-
3221.
Harry H. Flickinger,
Executive Secretary, Senior Executive
Resources Board.
[FR Doc. 81-27761 Filed 9-23-81; &845 am)
BILMNG CODE 4410-01-M

Antitrust Division

United States v. Central Contracting
Co., Inc.; Proposed Final Judgment
and Competitive Impact Statement

Notice is hereby given pursuant to the
Antitrust Procedures and Penalties Act,
15 U.S.C. 16 (b) through (h) that a
proposed Final Judgment, Stipulation
and Competitive Impact Statement
(CIS), as set forth below, have been filed
with the United States District Court for
the Eastern District of Virginia,
Richmond Division, in United States of
America v. Central Contracting
Company, Inc., Civil Action No. 81-
0834-R.

The Complaint in ths case alleged
that beginning rn or about March, 1978,
the defendant and certain unnamed co-
conspirators engaged m a combination
and conspiracy to restrain interstate
commerce by submitting collusive,
noncompetitive and rigged bids on a
project for the construction and
reconstruction of runways and taxiways
at Richard Evelyn Byrd International
Airport (Byrd Airport), operated by the
Capital Region Airport Commission,
Richmond, Virginia (Project No. 6--51-
0043-08),,m violation of Section I of the
Sherman Act (15 U.S.C. 1).

The proposed Final Judgment
prohibits Central Contracting Company,
Inc. from discussing with competitors

bids (or the consideration of whether to
make a bid) for the sale of asphalt or
concrete, or for contracts to perform
asphalt or concrete paving services.
Specifically excepted from this
prohibition are legitimate or bona fide
communications with competitors
concerning actual purchases, sales,
subcontracts or joint ventures. The
proposed Final Judgment requires
Central Contracting Company, Inc. to
take affirmative steps to advise its
employees engaged m bidding,
estimating or establishing the price of
asphalt or concrete paving wQrk or
contracts for the sale of asphalt of their
obligations under the proposed Final
Judgment and the Sherman Act, and to
obtain from such employees a written
acknowledgment that the employee
understands that noncompliance with
the proposed Final Judgment will result

.n disciplinary action. Central-
C'ontracting Company, Inc. is further
required to distribute a copy of the
proposed Final Judgment and a written
directive to each such employee at least
once every two years. The proposed
Final Judgment provides that if the
assets of Central Contracting Company,
Inc. are sold or otherwise disposed of,
the acquiring party must agree to abide
by the provisions of the proposed Final
Judgment. The proposed Final Judgment
is to be in effect for ten years from its
date of entry.

Public comment is invited within the
statutory60-day comment period. Such
comments, and responses thereto, will
be published m the Federal Register and
filed with the Court. Comments should
be directed to Anthony V Nanni, Chief,
Trial Section, Room 3266, Antitrust
Division, U.S. Department of Justice,
10th &-Pennsylvania Avenue,-N.W.,
Washington, D.C. 20530 (telephone 202/
633-2541).
Joseph H. Widmar,
Director of Operations, Antitrust Division.

U.S. District Court for the Eastern District of
Virginia, Richmond Division

United States of America, Plaintiff, v.
Central Contracting Company, Inc.,
Defendant.

Civil Action No. 81-00834-R.
Filed: September 11, 1981.

Stipulation
It Is stipulated and agreed by and between

the parties hereto and by their respective
attorneys, that:

1. The parties consent that the court may
file and enter a Final Judgment, in the form
attached to this Stipulation, on the court's
own motion or on motion of any party at any
time after compliance with,the requirements
of the Antitrust Procedures and Penalties Act
(15 U.S.C. 18(b]-(h)), and without further
notice to any party or otherproceedings, if

plaintiff has not withdrawn Its consent,
which.it may do at any time before entry of
the judgment by serving notice of Its
withdrawal on defendant and filing that
notice with the court.

2. If plaintiff withdraws its consent or If the
proposed judgment Is not entered pursuant to
this Stipulation, the Stipulation shall be of no
effect Whatever and the making of It shall be
without prejudice to any party in this or any
other proceeding.

For the plaintiff: William F. Baxter,
Assistant Attorney General; Hays Corey,
Jr., for Diane R. Kilbourne, Joseph H,
Widmar, Anthony V. Nanni, Attorneys,
United Staes Department of Justice,

For the defendant: Rayt V. Hartwell, IIl,
Esquire, Hunton & Williams, 707East
Main Street, Richmond, VA 23212.

U.S. Diptrict Court for the Eastern District of
Virginia, Richmond Division

United States of America, Plaintiff, v,
Central Contracting Company, Inc,
Defendant.

Civil Action No. 81-00834-R.
Filed: September 11, 1981.

Final Judgment
Plaintiff, United States of America, having

filed Its Complaint herein, and plaintiff and
defendant, by their respective attorneys,
having consented to the entry of this Final
Judgment without trial or adjudication of any
issue of fact or law and without this Final
Judgment constituting any evidence against
or an admission by any party with respect to
any such Issue;

Now, therefore, before the taking of any
testimony and without trial or adjudication of
any issue of fact or lpw and upon consent of
the parties, It is hereby,

Ordered, Adjudged and Decreed as
follows:

I
This court has jurisdiction of the subject

matter of this action and of the parties hereto.
The Complaint states a claim upon which
relief may be granted against the defendant
under Section i of the Sherman Act (15 U.S.C.§ 1).

H

As used in this Final Judgment:
A. "Person" shall mean any individual,

partnership, firm, corporation, association or
other business or legal entity;

B. "Asphalt" means a paving material
consisting of aggregates using asphalt cement
as the cementing agent; and

C. "Concrete" means a paving material
consisting of aggregates using portland
cement as the cementing agent,

MI
This Final Judgment applies to the

defendant and to each of its officers,
directors, agents, employees, subsidiaries,
successors and assigns, and to all other
persons in active concert or participation
with any of them who receive actual notice of
this Final Judgment by personal service or
otherwise.

I
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IV
Defendant is enjoined and restrainedlrom

etenng into. adheri lo, maintaining.
enforcing orurleing directlyor indirectly
any contract, agreement, understanding, plan,
prograi. combination or conspiracy withany
person to:

(A) Raise, Ex. establish. maintain, stabilize
or ahdere to the prices, discounts or other
terms or conditions for the sale of asphalt to
any person orgovernment agency; *

(B) Submit noncompetitive,-coliusive or
riggedlblds orrefrain frombidding on any
contract for asphalt or concrete paving with
anyperson or government agency; and

IC) Allocate contracts, rotate or divide
markets, ncustomers or territories with respect
to contracts for asphalt or concrete paving
with anyperson orgovernment agency.

V
iDeiendantis enjoined and restrained from

communicating with. requesting from or
discussingwith any other manufacturer of

- asphalt or:concrete or any other asphalt or
concrete:paving companyinformation about:
(a) anypast, present.future or proposed lid.
or the consideration of-whether to make any
bid, ior the sale of asphalt or concrete 'to any
third person or for any contract for asphalt or
concreteapaving. (b) any past, present, future
or proposedpnce. discountor other termor
condition for-the sale nfasphalt or concrete
or the considerationof-whether to make any
change in any actual or proposed prne
discountor other term or condition for the
-sale of ashpalt orotoicrete;.or (c) asphalt-or
concrete production zr sales volume or costs;
provided, however, that this SectionV shall

-not apply to: (1] any communcation relating
to prices forasphaltlathasimade to the
public or the trade enrallyandis notinade
solely to any other contractor or seller-of
asphaltand (2) any necessary communication
in connection with abonafide contemplated
or-actual purchase, sale, subcontract or joint
venture transaction 6etween the parties to
the communication.

VI
A. Defendant shalL withmn.0 days after

entry of this Final Juagment. furnish a copy of
it to each of its employees who has any
responsibility forbidding or-estimating
contracts for.asphalt or concrete paving or
any responsibility for or authority over the
esthblishment of prices for asphalt.

B. Defendant shallfurnish a copy of this
Final Judgment-to each person who becomes
an employee described in subsection A of
tlus-section, within 60 days after he assumes
theposition thathrings hun within that
description.

C Defendant shall take additional
affirmative steps to advise each of its
employees described in subsections A and B
of th1is section of its and of their obligations.
These steps shallinclude -distribution to each
of them, at least once every two years,'of
copies of this Final judgment andofawritten
directive about the defendant's policy
requiring compliance with theSherman Act
and-with the judgment. The-directive-shall
include an admonition that noncompliance
will result in -appropriate dsciplinary action.
whicl'may include idismi sal, and advice that

the defendant's legal advisors are available
to confer about any compliance questions.
The defenant shall require that each of them
submit toit a-signed statement.vitich it shall
retainin its ies. ar3cowledging each receipt
of copies-of the judgment and the directive.
acknledging that he has read them.
aclnowledging that hehas been advised and
understands that noncompliancewil result in
appropriate disciplinary action. 'hich may
include dismissal, and acknowledging that be
hasbeen advised and understands that
noncompliance with the judgment may also
result in conviction for contempt of court an&
fine or imprisonment or both.

D. Defendant shall file with the court and
serve on the plaintiff, with 90 days from the
date of entry of thisFtinal Judgment, an
affidavit as to the fact and manner of its
compliance vith subsection A of this section.

VII
Defendantshall require, as a condition of

the-sale or otherdisposition or all. or
substantially all, of thb total assets ofits
asphalt and concrete business, that the
acquiring party agree tobeboundby the
provisions of this FinalJudgment.The
acquiring party shall file with the court. and
serve on the plaintiff, its consent to be bound
by'this Final Judgment.

ViH
For the purpose of determining or securing

compliance with this Final Judgment, upon
witten request of the Attorney General or the
Assistant Attorney General In charge of the
Antitrust Division or his agent made to the
defendant at its principal office,. subject to
any legally recognized privilege:

A. Oneasonable noticeto the defendant.
which may have counsel present, duly
authorizedrepresentatives of the Department
of Justice shall be permitted:

1. Access. during office hours of the
defendant to Inspect and copy all books.
ledgers, accounts, correspondence,
memoranda and other records and
documents inthe pbssession or under the
control of the defendant relating to any
matters contained in this Final Judgment; and

2. Subject to the reasonable convenience of
the defendant undwithout restraint or
interference from it. to interview officers,
directors, employees or agents of the
defendant, any ofwhom may have counsel
present regarding any matters contained in
the Finalludgiment.

7 The defendant shall submit such reports
in writing. under oath if requested, with
respect to anymatters contained in this Final
Judgment as may be reasonably requested.

No information or documents obtained by
the means provided In-this Section VIII shall
be divulged by any representative of the
Department ofJustice to any person other
than a duly authorized representative of the
executive branch of the United States, except
in the course of legal proceedings to which
the United States isa party or for the purpose
of securing compliance with this Final
Judgment or as otherwise required by law.

If, at the time information or documents are
furnished by the defendant to the plaintiff.
the defendant represents and Identifies in
writing the mnaterial in the information or

documents to be of a type described in Rule
26(c)(7) of theFederal Rules of Civil
Procedure and the defendant marks each
pertinent page of sadhmatenal,"Subject to
claim ofproctcon undrRnle 26(c)(7) of the
Federal Rules of Civil Procedure," then
plaintiff shall give ten days' notice to the
defendant before divulging the material in
any legal proceeding tother than a.grand jury
proceeding) to which the defendant is not a
party.

IX
Jlufsdiction is retained by this court for the

purpose of enabling any of the parties to
apply to this court at any time for such
furtherarders md directions as maybe
necessary or appropriate for the construction
or carrying out of this Final Judgment, for the
modification of any ofits provisions, for the
enforcement of compliance withit orforthe
punishment ofny violation of it.

X
This FinalJudgment shall bein effect for

the period of tenyears following the date of
Its entry.

Entry of this Final Judgment ism the public
Interest.

Dated:

UnitedStates District udge.

U.S. Dist2t Court for the Eastern District of
Virginia, RchmndlDivissm

United States of Amerca. Plaintif, v.
Central Contracting Company, Inc.
Defendant.

Civil ActionNo. 81-00834-RL
F -ed: Septmber 10. 19L

Competitive lmpactStatment

Pursuant to Section 2(b) of the Antitrust
Procedures and Penalties Act. 15, U.S.C.
i6(b)-h), the United States files this
Competitive Impact Statement relating to the
proposed Final Judgment submitted for entry
in this civil antitrust proceeding.

I

Nature and Purpose of the Proceeding

On August .1981, the United States
filed a civil antitrust complaint under Section
4 of theSherman Act (15 U.S.C. 4) to enjoin
the above-named defendant from continuing
or renewing violations ofSection 1 of the
Sherman Act (15 U.S.C. 1.

The complaint alleges that beginning in or
about March. i978 the defendant andce-tain
unnamed co-conspirators engaged in a
combination and conspiracy to restrain
interstate commerce by submitting collusive.
nancompetitiva and rigged bids on a project
for the construction and reconstruction of
runways and taxiways at Richard Evelyn
Byrd International Airport (Byrd Airport).
operated by the CapitaiRegion Airport.
Commission. Richmond. Virginia (Project No.
6-,51o04s-M).

The complaint seeks a judgmentby the
court that the defendant engaged in the
conspiracy in restraint of tradeinviolation of
SectionI of theSherman Act as alleged-in
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the complaint and an order that enjoins the
defendant from continuing or resuming such
conspiracy and that restrains the defendant
from engaging in other combinations and
conspiracies having similar purposes or
effects.

This proceeding arose as a result of a grand
jury investigation into the bid-rigging
activities of the defendaht and others in the
Commonwealth of Virginia. Central
Contracting Company, Inc. was charged in a
one-count indictment with conspirmng with
others to submit collusive, noncompetitive
and rigged bids on the project which is the
subject of the complaint. Pursuant to a plea
agreement, defendant pleaded guilty to the
indictment and was sentenced to pay a fine
of $125,000. Ashland-Warren, Inc. and Rea
Construction Company were named as co-
defendants in the indictment and, pursuant to
separate plea agreements and quilty pleas,
were sentenced to fines of $500,000 and
$150,000 respectively. Previously, one of Rea
Construction Company's employees had been
charged in a criminal information with
conspiring with others to submit collusive,
noncompetitive and rigged bids on the Byrd
Airport project. This individual pleaded
guilty and was sentenced to 60 days
imprisonment.

I

The Terms of the Alleged Conspiracy
During the period of time covered by the

complaint, the defendant engaged in the
business of airport runway and taxiway
construction in the Commonwealth of
Virginia.

The Complaint
On or about March 3, 1978, the Capital

Region Airport Commission solicited sealed
bid proposals from construction contractors
for Project No. 6-.51-0043-08. The project'
required contractors to submit sealed bids for
the furnishing of labor, equipment and
materials for the construction, reconstruction
and lighting of specified taxiways and
runways at Byrd Airport. The Capital Region
Airport Commission was required under
Virginia law to award the project to the
lowest responsible bidder. Under the Airport
and Airway Development Act of 1970 (49
U.S.C. 1701 et seq.), the United States funded
90 percent of the costs of Project No. 6-51-
0043-08.

The complaint alleges that, beginning in or
about March, 1978, the defendant and co-
conspirators conspired to restraln interstate
commerce in violation of Section 1 of the
Sherman Act, by submitting collusive,
noncompetitive dnd rigged bids for Project
No. 6-51-0043-08. To effectuate the
conspiracy, the defendant and co-
conspirators discussed the submission of
prospective bids on the project, submitted
intentionally high, complementary bids on the
project and submitted false, fictitious and
fraudulent information to an agent of the
Capital Region Airport Commission.
According to the complaint, the conspiracy
had the effect of stabilizing the price of
project No. 6--51-0043-08 at an artificial and
noncompetitive level and denying the Capital
Region Airport Commission and the United
States the benefits of free and open
competition on Project No. 6-51-0043-08.

m
Explanation of the Proposed Final Judgment

The parties have stipulated that the
proposed Final Judgment may be entered by
the court at any time after compliance with
the Antitrust Procedures and Penalties Act.
The Final Judgment between the parties
provides that there is no admission by any
party with respect to any issue of fact or law.
Pursuant to Section 2(e) of the Antitrust
Procedures and Penalties Act, entry of the*
proposed Final Judgment is conditioned upon
the determination by the court that the
proposed Final Judgment is in the public
,interest.

The proposed Final Judgment enjoins the
defendant from entering Into, adherng to,
maintaining, enforcing or furthering, directly
or indirectly, any contract, agreement,.
understanding, plan, program, combination or
conspiracy wilth any person to: (a) raise, fix,
establish, maintain, stabilize or adhere to the
prices, discounts or other terms or conditions
for the sale of asphalt to any person or
government agency; (b) submit
noncompetitive, collusive or rigged bids or
refrain from bidding on any contract for
,asphalt or concrete paving with any-person
or government agency; and (c allocate
contracts, rotate or divide markets, customers
or territories with respect to contracts for
asphalt or concrete paving with any person
or government agency.

The proposed Final Judgment also enjoins
the defendant from communicating with,
requesting from or discussing with any other
manufacturer of asphalt or concrete or any
other asphalt or concrete paving company
information about: (a) any past, present,
future or proposed bid, or the consideration
of whether to make any bid, for the stle of
asphalt or-concrete to any third person or for
any contract for asphalt or concrete paving;
(b] any past, present, future orproposed
price, discount or other term or condition for
the sale of asphalt or concrete or the
consideration of whether to make any change
in any actual or proposed price, discount or
other term or condition for the sale of asphalt
or concrete; or (c) asphalt or concrete
production or sales volume or costs. These
restrictions on communfcation do not apply
to (1) any communication relating to prices
for asphalt that is made to the public or the
trade generally and that is not made solely to
any other contractor or seller of asphalt, and
(2) to any necessary communication in
connection with a bona fide contemplated or
actual purchase, sale, subcontract or joint
venture transaction between the parties to
the communication.

The proposed Final Judgment requires the
,defendant to take affirmative steps to advise
each of its employees who has any
responsibility for bidding or estimating
contracts for asphalt or concrete paving or
any responsibility for or authority over the
establishment of prices for asphalt
(hereinafter "described employee") of the
defendant's and the described employee's
obligations under the Final Judgment and the
Sherman Act. The defendant must furmsh a
copy of the Final Judgment to each described
employee within 60 days after judgment is
entered, and to each person who becomes a

described employee within 60 days after he
assumes the position that brings him within
the description. In addition, the defendant is
required to distribute, at least once every two
years, a copy of the Final Judgment and a
written directive about the defendant's
compliance policy to each of the described
employees. The directive must include a
warning that noncompliance will result in
disciplinary action, which may Include
dismissal, and advice that the defendant's
legal advisors are available to confer on
compliance questions. Upon receipt of the
judgment and directive, the described
employee must sign a statement to hie
employer acknowledging that he has read the
judgment and directive, that he has been'

advised and understands that noncompliance
with the judgment may result in conviction
for contempt of court, fine and/or
imprisonment. The defendant must retain
copies of the described employee's statement
in Its files. The defendant must file with this
court and serve on the United States within
90 days from entry of the Final Judgment an
affidavit as to the fact and manner pf Its
compliance with the requirement that It
serve, within 60 days after entry of this Final
Judgment, a copy thereof to each described
employee.

The proposed Final Judgment also provides
that the defendant require, as a condition of
the sale or other disposition of all, or
substantially all, of the total assets of its
asphalt and concrete business, that the
acquiring party agree to be bound by the
provisions of the Final Judgment, The
acquiring party must file with the court, and
serve on the United States, Its consent to be
bound by the judgment.

The Department of Justice is given access
under the proposed Final Judgment to the
files and records of the defendant subject to
reasonable notice requirements, in order to
examine such records to determine
compliance or noncompliance with the Final
Judgment. The Department Is also granted
access to interview officers, directors, agents
or employees of the defendant to determine
whether the defendant and Its
representatives are complying with the Final
Judgment. Finally, the defendant, upon the
written request of the Department of Justice,
shall submit reports in writing, under oath if
requested, with respect to any of the matters
contained in the Final Judgment.

The Final Judgment Is to be in effect for ten
years from its date of entry.

IV

Remedies Available to Private .1igants
Section 4 of the Clayton Act (15 U.S.C. 1)

provides that any person who has been
injured as a result of conduct prohibited by
the antitrust laws may bring suit in federal
court to recover three times the damages such
person has suffered, as well as costs and
reasonable attorney's fees. The entry of the
proposed Final Judgment will neither impair
nor assist the Commonwealth of Virginia in
bringing or prosecuting any treble damage
antitrust claan ansing out of the combination
and conspiracy charges in the complaint.
Under Section 5(a) of the Clayton Act, 16
U.S.C. 16(a), this Final Judgment may not be

I
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used as prmafacie evidence m legal
proceedings agamst the-defendant.

V

Procedures Available for Modification of the
Proposed Final Judgment

As provided by the Antitrust Plocedures
and Penalties Act, any person believing that
the proposed Final Judgment should be
modified may submit written comments to
Anthony V;Nanni, Chief, Trial Section,
Department-of Justice, Antitrust Divisop,
10th & Constitution Avenue. N.W.,
Washington, D.C. 20530, within the 60-day
period provided by-the Antitrust Procedures
and Penalties Act. These comments, and the
Department's responses, will be filed with the
court and published m the Federal Register.
The comments will be given due
consideration by the Department of Justice,
which remains free to withdraw its consent
to the proposed Final Judgment at any time
prior to its entry if it should determine that
some modification is appropriate and
necessary.to the public interest. The
proposed Final Judgment provides that after
entry, the parties may apply to the court for
such orders as may be necessary or
appropriate for its modification or
enforcement. /

VI

Alternatives to ihe Proposed Final Judgment
The proposed Final Judgment will dispose

of the United States' claim for injunctive
relief against the defendant. The only
alternative available to the Department of
Justice is a trial of this case on the merits.
Such a trial would require a substantial
expenditure of public funds and judicial time.
Since the relief obtained in the proposed
Final Judgment is substantilly similar to the
relief the Department of Justice wvould expect
to obtain after winning a trial on the merits,
the United States believes that entry of the
proposed Final Judgment is in the public
interest.

VII

Determinative Materials and Documents
No materials and documents of the type

described in Section 2(b) of the Antitrust
Procedures and Penalties Act 15 U.S.C. 16(b),
were consideredin formulating the proposed,
Final Judgment.

Respectfully submitted.
Hays Gorey, Jr.,
Attorney, UnitedStates-Departmentof
Justice, Antitrust Division, Boom 3228, loth
and Constitution Avenue N. W., Washington,
D..20530, (202) 633-2434.
[FRDoc. 81-265 FLIed 9-23-81 8:45-am]
BILLNG CODE 4410-01-M

U.S. v. H.J. AeInz, Inc., Star-Kist

Foods, Inc. and Star-Kist Samoa, Inc.;
Proposed Consent Decree in Action
To Enjoin Discharge of Water
Pollutants

In accordance with Departmental
policy, 28 CFR 50.7, 38 FR 19029, notice
is hereby-given that a proposed consent

decree in United States v. H. ]. Heinz
Inc., Star-Kist Foods, Inc. and Star-Kist
Samoda, Inc., Civil Action No. CV 80-
04703-TJH has been lodged withethe
United States District Court for the
Central District of California. The
proposed consent decree requires the
payment of $20,000 in settlement of all
civil penalty claims asserted in the case
for violation of the Clean Water Act, 33
U.S.C. 1251 et seq.

The Department of Justice will receive
wfitten comments until October 26,1981.
Comments should be addresses to the
Assistant Attorney General of the Land
and Natural Resources Division.
Department of Justice, Washington, D.C.
20530, and refer to United States v. H. f.
Heinz, Inc., et al., (D.J. Ref. No. 90-5-1-
6-233). 1 "

The proposed consent decree may be
examined at the Office of the United
States Attorney, Central District of
California, 312 North Spring Street, Los
Angeles, Califorma 90012; at Region IX
Office of the Environmental Protection
Agency, 215 Fremont Street, San
Francisco, California 94105; and at the
Environmental Enforcement Section,
Land and Natural Resources Division,
Department'of Justice, Room 1254,10th
& Pennsylvania Avenue, N.W.,
Washington. D.C. 20530. A copy of the
proposed decree may be obtained in
person or by mail from the
Environmental Enforcement Section,
Land and Natural Resources Division,
Department of Justice. In requesting a
copy, please enclose a check or money
order in the amount of $3.60 (10 cents
per page reproduction charge) payable
to the Treasurer of the United States.
Carol E. Dinkms,
Assistant Attorney General, Land and
NaturalResources Division.
[iX Dor- 81-V,784 FiMed 9 28-m' &-45 n=m
BILWNG CODE 4410-01-M

U.S. y. Louisville and Jefferson County
Metropolitan Sewer District and
Commonwealth of Kentucky,
Proposed Consent Decree in Action
To Enjoin Discharge of Water
Pollutants

In accordance with Departmental
Policy, 28 CFR 50.7, 38 FR 19020, notice
is hereby given that a proposed consent
decree m United Stotes v. LowsviLle and
Jefferson County Metropolitan Sewer
District and Commonwealth of
Kentucky, Civil Action No. 78-LO130-L-
(B), has been lodged with the United
States District Court for the Western
District of Kentucky. The proposed
consent decree would establish a
complipnce program for the Louisville
and Jefferson County Metropolitan

Sewer District's Morris Forman
Wastewater Treatment Plant. to bring
that facility into compliance with the
Clean Water Act, 33 U.S.C. 1251 et seq.

The Department of Justice will receive
until October 26,1981 written comments
relating to the proposed consent decree.
Comments should be addressed to the
Assistant Attorney General, Land and
Natural Resources Division. Department
of Justice, Washington, D.C. 20530 and -
should refer to United States v.
Louisvllle and Jefferson County
Metropolitan Sewer District and
Conuonwealth of Kentucky, D.J. Ref
No. 90-5-1-1-1002.

The proposed consent decree may be
examined at the office of the United
States Attorney, Western District of
Kentucky, Room 211, United States Post
Office and Courthouse, 601 West
Broadway, Louisville, Kentucky 40202;
at the Region IV Office of the
Environmental Protection Agency, 345
Courtland Street N.E., Atlanta, Georgia
30308; and the Environmental
Enforcement Section, Land and Natural
Resources Division of the Department of
Justice, Room 1254, Ninth Street and
Pensylvama Avenue, N.W.
Washington, D.C. 20530. A copy of the
proposed consent decree may be
obtained in person or by mail from the
Environmental Enforcement Section,
Land and Natural Resources Division of
the Department of Justice.
Carol E Dinlans,
Assistant Attorney General, Landand
NaturalResources Division.

liRDoc. 81-2273FLed 9-23-81i: BA5=a
BILLING COOE 4410-01-4 -

U.S. v. Molycorp, Inc.; Proposed
Consent Degree in Action To Enjoin
Discharge of Water Pollutants

In accordance with Departmental
Policy' 28 CFR 50.7,38 FR 19029, notice
is hereby given that on September 14,
1981, a proposed consent decree in
United States of America v. Molycorp,
Inc., was lodged with the United States
District Court for the District of New
Mexico. The proposed consent decree
will require Molycorp, Inc., to pay
$28,000.00 in penalties for failure to meet
the terms and conditions of it NPDES
permit and to relocate pipelines
assomated with its molybdenum mill by
October 1,1984.

The Department of Justice will receive
until October 28,1981, written comments
related to the proposed judgment.
Comments should be addressed to the
Assistant Attorney General of the Land
and Natural Resources Division,
Department of Justice, Washington, D.C.

.47133



Federal Register / Vol. 46, No. 185 / Thursday, September 24, 1981 / Notices

20530, and refer to United States v.
Molycorp, Inc., D'J. Ref. 90--5-1-1-1453.

The proposed consent decree may be
examined at the office of the United
States Attorney, United States
Courthouse, Albuquerque, New Mexico
87103, at the Region VI Office of the
Environmental Protection Agency, -

Enforcement Division 1201 Elm Street,
Dallas, Texas 75270 and at the
Environmental Enforcement Section,
Land and Natural Resources Division,
Department of Justice, Room 1254, Tenth
and Pennsylvania Avenue, N.W.,
Washington, D.C. 20530. A copy of the
propbsed decree may be obtamedmn
person or by mail from the
Environmental Enforcement Section,
Land and Natural Resources Division.
Department of Justice. In requesting a
copy, please enclose a check or money
order in the amount of $1.40 (10 cents
per page reproduction charge) payable
to the Treasurer of the United States.
Carol E. Dinkins,
Assistant Attorney General, Land and
Natural Resources Divzsin.
tiii Doc. 81-27762 Filed 9-23-81; 6:45 am]

BILLING CODE 4410-01-M

NATIONAL FOUNDATION FOR THE
ARTS AND THE HUMANITIES

Special Projects Panel (Presenting
Organizations) to the National Council.
on the Arts; Meeting

Pursuant to Section 10(a)(2) of the
Federal Advisory Committee Act (Pub.
L. 92-463), as amended, notice is hereby
given that a meeting of the Special
Projects Panel (Presenting
Organizations) to the National Council
on the Arts will be held on October 13,
1981, from 9:30 a.m.-5:00 p.m., October
14,1981 from 9:30 a.m.-5:00 p.m. and 7:30
p.m.-9:00 p.m., October 15, 1981 from
9:30 a.m.-5:00'p.m. and October 16, 1981,
from 9:30 a.m.-5:00 p.m. m room 1340 of
the Columbia Plaza Office Complex,
2401 E Street, N.W., Washington, D.C.
20506.

A portion of this meeting will be open
to the public on October 14, 1981, from
7:30 p~m.-9:00 p.m. to discuss policy.

The remaining sessions of this
meeting on October 13-16,1981, from
9:30 a.m.-5:00 p.m. are for the purpose of
Panel review, discussion, evaluation,
and recommendation on applications for
financial assistance under the National
Foundation on the Arts and the ,
Humanities Act of 1965, as amended,
including discussion of information
given in confidence to the agency by
grant qpplicants. In accordance with the
determination of the Chairman
published in the Federal Register of

February 18,1980, these sessions 'will be
closed to the public pursuant to
subsections (c) (4), (6) and 9(b) of
section 552b of Title 5, United States
Code.

Further information with reference to
this meeting can be obtained from Mr.
John H. Clark, Advisory Committee
Management Officer, National
Endowment for the Arts, Washington,
D.C. 20506, or call (202] 634-6070.
John H. Clark,
Director, Office of Council andPanel
Operations, NationalEndowment for the Arts.
September 18, 1981.
[FR Dor- 81-2= 9-23-81; 8:45 am]

BILLNG CODE 7537-01-M

NATIONAL TRANSPORTATION

SAFETY BOARD

[N-AR 81-39]

Reports, Recommendations,
Response; Availability

9 Special Investigation Report-
Search and Rescue Procedures and
Arming of Emergency Locator
Transmitter: Aircraft Accident Near
Michigan City,'Indiana, December 7,
1980 (NTSB-SRt--81-2).-As a result of
its investigation, the Board on August 26
issued these "Class 11, Priority Action"
recommendations to the Federal
A'.,iation Administration:

Take steps to make search and'rescue
operations less vulnerable to human error
either by changes in terminal air traffic
control accident notification procedures, or
by changes in training, supervision, or
performance monitoring (A-81-88). Require
air traffic control facilities to maintain
current area maps that are standardized and
coordinated with those used by local police
and search and rescue authorities so that
accurate search areas can be readily
identified (A-81-89). Issue an Airworthiness
Directive to require that Beech Kit No. 101-
3062-1 be installed on all Beech aircraft
which have the remote ELT switch installed
(A-81-90). Issue a General Aviation
Airworthiness Alert, advising all owners of
ELT Model CR-11-2 that they should obtain
and retain an updated owner's manual,
Document 950012, for use in the installation
and operation of this unit. The changes m the
manual should also be summarized in the
Airworthiness Alert (A-81-91).

e Recommendation Letter to the Federal
Aviation Administration, September 10:

Issue an Airworthiness Directive making
the provisions of Piper Aircraft Corporation
Service Bulletin No. 720 mandatory for all
PA-321R series aircraft. (Class 11)(A-81-96)

0 Responses to NTSB Recommendations
From the FederalAviation Administration:

A-71-59 (Sept. 2).-Present FAA study
addresses SAFER (Special Aviation Fire and
Explosion Reduction) Advisory Committee
recommendations toreqwre fuel tank vent
protection, during ground fires, and design

practices that maximize the probability of
engine fuel supply shoutoff In potential firo
situations. SAFER recommendations concern
antimisting kerosene, reduced flash iolnt
kerosene fuel, NTSBF/FAA expanded
accident investigation, crash scenario
definition, crash resistant fuselage fuel
system, cabin materials, seat fire blocking
layer concept, development of Ohio State
University burn chamber, toxicity research,
test for drip and melt cabin materials, full-
scale fire test plan, fire modeling capability,
heat resistant evacuation slides, fire resistant
windows, open forums on toxicity, and cabin
materials. (44 FR 12785, 3-8-70)

From the United States Coast Guard M-
77-15 through-30 (Sept. 1).-No further
corrective action is needed In light of review
of marine casualty statistics on machinery
and engineering failures aboard charter
fishing vessels in the Portland Marine Safety
Office Zone. Visual sweep width Informatlon,
first aspect of USCG's Probability of
Detection project, will be avalablo Dec, 1,
1981, electronic sweep width Information in
1985. Federal Communications Commission
Docket 78-230 was implemented Oct. 11,
1979, as a modification to 47 CFR Parts 2 and
83. Procedures to increase tour lengths of
station personnel are in effect. A copy of SAR
Mission Check-Off List and Change I to same
is provided. "Safety Orientation of
Passengers,"CGD 78-009, was published Feb,
19,1980. in the FEDERAL REGISTER. USCG
believes that a requirement for high water
bilge alarms could have negative effect by
creating complacency in-the operator to
regularly examine the water level in his
bilges. Installation of automatic bilge pumps
on small passenger vessels could have a
detrimental effect by making operators
dependent on eqipinent that may not be
operational; present regulations are adequate.
Fuel transfer was not a major factor in loss of
stability in the PEARL-C casualty, fuel
transfer through a cross-conndcting fuel line
has not played a role in the loss of any small
passenger vessel. USCG awaits results of
NTSB observation of casualty trends for
small passenger operations on the Columbia
River Bar (Board letter of Oct. 30, 1979.)
Recommendations M-77-16, -17,-19, -21, -20,
and -30 have been closed out. (44 FR 45498,
8-2-79)
M-i-1 through -4 (Sept. 1),-USCG Is

developing a Boat Crew Seamanship Manual
for traimng, qualificatiori, and certification of
small boat crews. The wearing of personal
flotation devices in all towing evolutions with
small boats is supported and encouraged.
Early in FY 1980 USCG replaced anttmotion
sickness medications aboard Its vessels with
a combination of promethazine (a common
antihistamine) and ephedrine (a common
decongestant), but USCG willnot make it
mandatory for SAR personnel to take this
medication. USCG has terminated the
uninspected vessel boarding program in order
to provide personnel and resources for
programs required by law. (4l FR 26719, 5-14-
81)

M-81-27 through -29 (Sept. 1).-USCG
agrees that commencement of construction of
structures should be included in Local
Notices to Marners, andis directing District
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Commanders to explain to owners of
structures the need for prompt publication in
these Notices. USCG does not concur in
amending 46 CFR 97.05, Notice of Manners
and'Aids to Navigation, to require masters of
vessels to give Local Notices to Manners the
same priority as Weekly Notices in requiring

- licensed deck officers to acquaint themselves
with the latest marine information available
to correct charts and publications promptly.
USCG concurs in amending 33 CFR Part 67,
Aids to Navigation on Artificial Islands and
Fixed Structures, to require radar reflectors
for offshore structures which present a low
profile and where attending vessels are not
present during construction. (46 FR 27803, 5-
21-811

From theDefenseMappmgAgency: M-81-
30 (Sept 1).-Ths cautionary note is included
in every Weekly Notice to Manners:
"Because of the sometimes transitory nature
of aids to navigation, depths and port
information, local area sources should be
consulted whenever possible." (46 FR 27803,
5-21-81)

NOTE.'Single copies of Board reports are
availabl without charge as long as limited
supplies last. (Multiple copies may be
purchased from the National Technical
Information Service, U.S. Department of
Commerce, Springfield, Va. 22161.) Copies of
rec6mmendation letters, responses and
related correspondence are also free of
charge. Address written requests, identified
by recommendation or report number, to:
Public Inquiries Section, National
Transportation Safety Board, Washington,
D.C. 20594.
(49 U.S.C. 1903(a)(2), 1906)
Margaret L. Fisher,
FederalRegIster Liaison Officer.
September 18,1981,
[FR Doc. Bf-i27727 Fled 9-23-t 8:45 am]

BILLING CODE 4910a-5"-M

NUCLEAR REGULATORY
COMMISSION

[Docket Nos. 50-237, 50-249,50-254 and
50-265

Commonwealth Edison Co.; Denial of
Application

By letter dated September-15, 1981, to
Commonwealth Edison Company (the
licensee), the Nuclear Regulatory
Commission (the Commission) has
demed the licensee's application dated-
October 28, 1976. Ills application
requested Commission approval-to
allow the licensee to operate with one
relief valve out of service at each of its
Dresden Nuclear Power Station, Units 2
and 3, and Quad Cities Station, Units I
and 2. These facilities are located in
Grundy and Rock Island Counties,
Illinois, respectively. -

For further-details, see the (1) request
for action dated October 28,1976, (2)
Commission staff's request for
additional information dated January 5,

1977 and related letters dated January 8,
1981 (from D. Crutchfield to J. Abel) and
February 2,1981 (from T. Ippolito to J.
Abel), (3) the licensee's letter dated
April 8.1981 relating to the letters
identified in Item (2) above, and (4) the
Commission's letter dated September 15,
1981, denying application for failure to
supply informition. All of these
documents are available at the
Commission's Public Document Room,
1717 H Street, N.W., Washington, D.C.,
the Morris Public Library, 604 Liberty
Street, Morrs, Illinois (Dresden Station),
and at the Moline Public Library, 504
17th Street. Moline, Illinois (Quad
Cities).

Dated at Bethesda, Md., this 15th day of
September 1981.

For the Nuclear Regulatory Commission.
Dennis M. Crutchfield,
Chzef, Operating reactors Branch No. 5,
Division of Licensing.
[FR Doc. 81-3794 Filed 9.1%-i: a45 a
BILNG CODE 7590-01-M

[Docket Nos. 50-250 and.50-251]

Florida Power & Light Co.; Extension
of Completion Dates

By letter dated July 28,1981, Florida
Power & light Company (the licensee)
requested that the US Nuclear
Regulatory Commission (the
Coimission) grant an extension until
November 1, 1981," for completion of the
final modification listed in the Safety
Evaluation Report dated March 28,1981,
to the fire protection system aLthe
Turkey Point Plant Unit Nos. 3 and 4
located in Dade County, Florida.

The Commission's Director of Nuclear
Reactor Regulation has concluded that
good cause has been shown and that
such postponement -will not adversely
affect the health and safety of the
public. Accordingly, pursuant to 10 CFR
50.48(d), the request has been granted.

For further details with respect to this
action, see (1) the licensee's request
dated July 28,1981, and (2) the Director's
letter to the licensee dated this 4th day
of September 1981.

Dated at Bethesda, Md., this 4th day of
September 1981.

For the Nuclear Regulatory Commission.
Harold R. Denton,
Director, Office ofNuclearfReactor
Regulation.
[FR Doc. 81-27795 Filed S.23-ft Us '=
BILLNG CODE 75900"-.

State of Washington: Staff
Assessment of Proposed Amended
Agreement Between the NRC and the
State of Washington

Noto.-ThIs documentwas originally
published in the issue of September 17.1981.
It Is reprinted at the request of the NRC.

AGENCY. Nuclear Regulatory
Commission.
ACTION: Notice of proposed amended
agreement with State of Washington.

SUMMARY. Notice is hereby given that
the Nuclear Regulatory Commission is
publishing for public comment a
proposed amendment to the existing
Section 274b. Agreement between NRC
and the State of Washington which was
effective December 31,1966. The request
dated August 17,1981 from the Governor
of the State of Washington, if approved,
would permit the State of Washington to
regulate byproduct material as defined
in Section lle.(2) of the Atomic Energy
Act, as amended, (uranium mill tailings]
after November 8,1981 in conformance
with the requirements of Section 274o. of
the Atomic Energy Act of 1954, as
amended.

A staff assessment of the State's
proposed radiation control program to
implement the amended agreement is
set forth below as supplementary
information to this notice. A copy of the
complete program description submitted
by Washington including a narrative
prepared by the State of Washington
and describing the State's proposed
program for control over byproduct
materials as defined m Section lle(2) of
the Act and appropriate State
legislation, and Washington regulations
is available for public inspection in the
Commission's public document room at
1717 H Street, NW, Washington D.C.
DATE: Comments must be received on or
before October 19, 1981.
ADDRESS: All interested persons
desiring to submit comments and
suggestions for the consideration of the
Commission m connection with the
proposed amended agreement should -
send them to the Nuclear Regulatory
Commission, Office of State Programs,
Washington, D.C. 20555.
FOR FURTHER INFORMATION CONTACT:
Craig Z. Gordon, Office of State
Programs, Nuclear Regulatory
Commission, Washington, D.C. 20555
Phone: (Z01) 492-9886.
SUPPLEMENTARY INFORMATION:
Assessment of Proposed Washington
Programs To Regulate Byproduct
Material as Defined m Section lle(2) of
the Act. Reference: Criteria 29-36 of
"Guidance of States and NRCin
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Discontinuance of NRC Regulatory
Authority Thereof by States Through
Agreement," 44 FR 42818.

I. Introduction
The Uranium Mill Tailings Radiation

Control Act of 1978 amended the
requirements for Section 274 of the
Atomic Energy Act, "Cooperation With
States" and nposed certain
requirements that must be met by
Agreement States in order to regulate
uranium mill tailings after November 8,
1981. Governor John Spellman of the
State of Washington has requested-NRC
to amend its agreement with NRC to
permit continued State regulation of
uranium-mill tailings after this date. His
request was supported by a description
of the State's program for control or
uranium mill tailings. NRC staff has
completed an assessment of the State's
proposal as follows:
H. Assessment of Proposed State of
Washington Radiation Control Program
for Uranium Mill Tailings

1. Statutes
State statutes or duly promulgated

regulations should be enacted, if not
already in place, to make clear State
authority to carry out the requirements
of Pub. L. 95-604, Uranium Mill Tailings
Radiation Control Act (UMTRCA).

In the enactment of any supporting
legislation, the State should take into
account the reservations of authority to
the United States in UMTRCA as stated
in 10 CFR 150.15a.

It is preferable that State statutes
contain the provisions of Section 6 of the
Model Act, I but the provisions may be
accomplished by adoption of either
procedures by regulation or technical
criteria. In any case, authority for their
implementation should be. adequately-
supported by statute, regulation or case
law as determined by the State Attorney
General.

In the licensing and regulation of ores
processed primarily for thei source
material content and for the disposal of
byproduct material, procedures shall be
established which provide, a written
analysis of the impact on the
enviropnment of the licensing activity.

IThe reference is to the Model Uranium Mill
Radiation Control Act. a copy of which has been
placed in the Comimission's Public Document Room.
Section 6 of the Model Act requires that, among
other things, statutory authority must be enacted to
make clear State authority to carry out the
requirements of the Uranium Mill Tailings Radiation
Control Act (UMTRCA) of 1978, as amended.
UMTRCA specifies that when States license an
activity involving mill tailings, that has a significant
impact on the human environment, they must
prepare a written independent analysis of the
impact of such license on the environment.
including any activities conducted pursuant thereto.

This analysis shall be available to the
public before commencement of
hearings and shall include:

a. An assessment of theiradiological
and nonradiologtcal public health
impacts;

b. An assessment of any impact on
any body of water or groundwater,

c. Consideration of alternatives to the
licensed activities; and

d. Consideration of long-term impacts
of licenses activities.

A detailed evaluation of the pertinent
Washington Statutes, Chapter 110, Laws
1979-Senate Bill No. 2197, Chapter
70.121 of the Revised Code of
Washington (RCW):Public Health and
Safety Statute, and Amendments to
Washiington Administrative Code
(WAC) 402-52 has been performed by
NRC staff. The State's statutes provide
sufficient authority for Washington
agencies to comply with the
requirements of UMTRCA. The
evaluation was performed against and
relates to a checklist (which is included
in the Washington proposal) which
outlines each statutory requirement and
section number contained in UMTRCA.
Relevant provisions of the Washington
Statute were cited and reflected as to
how the UMTRCA requirements are
satisfied. Resolution of deficiencies
were made by frequent contacts with
the State's Department of Social and
Health Services (DSHS) and the State's.
Attorney General's Office. Where
deficiencies could not be adequately
-addressed by regulations, the State has
committed to incorporate necessary
requirements into the licensing process
by appropriate license conditions or
order.

2. Regulations
State regulations should be reviewed

for regulatory requirements, and where
necessary incorporate regulatory
language which is equivalent to the
extent practicable or more' stringent
than regulations and standards adopted
and enforced by the Commission, as
required by Section 274o. (see 10 CFR
Part 40 and 10 CFR 150.31(b).

On January 1,1980, Title 402 of the
Washington Administrative Code was
amended by WAC 402-22-150 to
incorporate Special Requirements for
Issuance of Specific Licenses for Source
Material Milling and by WAC 402-52-
100, Criteria Related to Disposition for
Uranium Mill Tailings or Wastes. These
regulations followed the Suggested State
Regulations of the Council of State
Governments which were deemed by
the staff to be equivalent, to the extent
practicable to the requirements of 10
CFR 40, Appendix A. Satisfactorily
addressed in Title 402 regulations are:

bonding requirements, siting
requirements, criteria for tailings
management, dam stability analyses,
surety arrangements, requirements for
ownership, and criteria for ongoing
active maintenance for uranium mill
tailings impoundments.

3. Organizational Relationshps WlthIn
the States

Organizational relationships should
'be established which will provide for an
effective regulatory program for uranium
mills and mill tailings.

When personnel in agencies other
than the lead agency are included in the
professional staff's effort, their
availability on a routine and continuing
basis must be demonstrated.
Arrangements for availability for such
resources have been proposed by
Washington through interagency
memoranda of understanding with the
Departments of Ecology and Natural
Resources. Contained in each agreement
are duties of the agency, the period
required for their performance, and
procedures t6 resolve disputes if they
should arise. An organization chart
outlining the organizational
relationships between the Radiation
Control Section and other State agencies
is also included, The proposal
acknowledges that all MOU's between
Radiation Control Section and other
State agencies are only for the work
required by State statutes. Although not
contained in the proposal, commitments
for assistance by various State agencies
assures that consideration for necessary
budgeting has been confirmed.

4. Personnel

Personnel needed in the processing of
the license applications can be
identified or grouped according to the
following skills: Technical,
Administrative, and Support.

In order to meet the requirements of
UMTRCA, current indications are that
2-2.75 total professional person-years'
effort is necessary to process and
evaluate a new conventional mill
license, m-situ license, or major license
renewal. A complete review of in-plant
safety, production of the environmental
assessment, and consultant use are
primary considerations in the total
professional effort for each licensing
case. With respect to clerical support,
one secretary is required to process two
conventional milling applications,
including the pre-licensing and post-
licensing phases. Legal support is also
an essential element of the mill program,
and the effort is set at a minimum of 1/A
staff-year. In addition, consideration
must be given to such post-licensing
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activities as issuance of minor
amendments, mill inspections, and
environmentalmonitormg. Professional
staff effort is estimated at 0.5-1.0
person-years for each year of post-
licensing activities.

Currently, there are two conventional
licensed uranium milling operations in
the State'of Washington. We estimate
the total professional staff-years effort
within the Radiation Control Section
(RCS) directly responsible for regulation
of uranium mills and mill tailings to be
well within our guidelines. Specialty
functions and responsibilities of each
staff member have'been outlined and
broken dovn by percentage of time
devoted to the mill program in the
proposal. Eight of the ten professional
positions having fifll-time and part-time
responsibilities m uranium mill
regulation have been filled. (This does
not include the Supervisor of the
Radioactive Materials Program and a
Radiation Health Physicist 11 normally
assigned to Special Projects.) State
funds are committed for the remainder
and there is an active effort to fill the
existing vacancies. The make-up of the
Uramum Mill Subunit of the RCS is as
follows:

a. Nancy P. Kirner, RHP III, Supervisor
of Radioactive Materials Program. Will
be responsible for planning, directing,
and supervising the operations and
emergency response activities for the
regulation of uramum mills and mill
tailings.

b. Terry C. Frazee,.RHP II,
Compliance Supervisor, Responsible for
supervision and planning activities of
compliance program and inspection
staff. -

c. Donaly C. Peterson, RHP I,
Environmental Radiation Protection
Supervisor. Duties and responsibilities
include supervision of professional staff
for environmental radiation monitoring
at the uranium mill faciflty.

d. Robert R. Verellen, RHP II,
Licensing Supervisor. Will direct and
supervise the licensing activities of
source materials and prepare licenses ii
final form.

e. Robert H. Bidstrup, REPI, Manager
of Uramum'Milling Control Program.
Responsible for planning and
coordinating licensing and compliance
functions of'the uramuni mill subunit.
Will also supervise health physicists
responsible for control of uranium
millin operations.

f. Arden C. Scroggs, Kent M.
Prendergast and Leonard Knowles, RHP
I-Responsible for evaluation of
radiological impacts associated with
regulation of uramum mills and'mill
tailings; conducting field inspections at
mills to assure licensee compliance with

license conditions; evaluation of license
applications, license amendments,
preparation'of safety evaluation reports;
and environmental impact statements
prior to issuing licenses.

The Radiation Control Section staff
have attended the following short-term
training courses related tb uranium mill
regulation. NRC "Orientation Course in
Regulatory Practices and Procedures"-
Kirner, Frazee, Peterson, Verellen,
Haars; NRC "Inspection Procedures"-
Kimer, Frazee, Haars; NRC "Uranium
Mill Training for State Rejulatory
Personnel"-Verellen; NRC
"Radiological Emergency Response
Traming"-Kirner, Frazee, Bidstrup
Verellen; "EPA Groundwater Migration
Course"--Frazee, Peterson, Verelien,
Bidstrup; Eberline Instrument Corp.
"Use of Instrumentation and
Environmental Surveillance at Uranium
Processing Facilites"-Peterson.
Scroggs, Frazee.

During evaluations of license
applications the State must have access

-to speciality resources such as
hydrologists, geologists, and
geotechnical engineers. It is also
recommended that radioactive materials
regulatory personnel have some training
in these areas in addition to specialized
training in uranium mill health physics
and preparation of environmental
assessments. Mr. Knowles has obtained
many years of education and training In
the field of geology; he will serve as
staff geologist Consultants to provide
hydrological, geological and
geotechnical assistance have been
identified by Washington and are
adequately qualified. Such consultants
will be utilized to perform an
independent review of a proposed
license application. Memoranda of
Understanding (MOU) or contracts
between the Radiation Control Section
(RCS) and consultants provide for a RCS
evaluation of consultants' work.
Consultants will be compensated on a
fee-for-service basis. to be reimbursed
through provisions of State regulation
specific to preparation of environmental
reports.

5. Functions To Be Covered
The State should develop procedures

for licensing, inspection, and
preparation of environmental
assessments.

Each uranium mill license application
will be evaluated against State statutes,
regulations, and NRC Regulatory
Guides. A list of NRC Regulatory Guides
utilized by the State in evaluating
licensing actions has been furnished.
State personnel will perform rn-plant
safety reviews. The individual in charge
for licensing is also responsible for

assuring that the in-plant safety review
meets State requirements. The safety
evaluation report is written under
guidance from the State's Uramum Mill
Project Manager.

Inspections of all byproduct material
licensees are conducted by Washington
in accordance with general procedures
outlined in the State Radiation Control
Section's manual. These procedures
which are common to all routine
inspections have been supplemented by
instructions specific to inspections at
mills. The general procedures have been
judged acceptable during the periodic
NRC review meetings with Washington.
The functions of State inspectors are to
prepare for inspections, conduct on-site
inspections, prepare a written reporf of
the inspection, prepare enforcement
letters, and review corrective actions.
With respect to uranium mill
inspections, inspectors are requiredto
review all aspects of mill operations and
tailings control with appropriate
consultation and review by the
division's environmenta.RCS's
Radiation Subunit. The compliance staff
and the environmental radiation safety
staff conduct both joint and independent
inspections. This is to assure that the
facility's effluents meet the requirements
of the State Environmental Policy Act
(SEPA). Inspections of each-of the two
mills will be conducted at least on an
annual basis.

Preparation of an environmental
impact statement by persons outside
State government is not specifically
prohibited by State law. However,
Federal statute, i.e., Section 274o.(3)(c)
requires the State to prepare a written
analysis of the impact on the
environment with respect to uranium
mill tailings from proposed operations.
Sections WAC-402-22-040(5), WAC
402-22-070(6), and WAC 402-52 of the
Washington Regulations, and SEPA
guidelines (§ 197-'10-230(13)) indicate
that DSHS will act as lead agency to
independently prepare the
environmental impact statement (EIS]. 2

On January 5, 1981 the State issued its
most recent ES for the Dawn Mining
Company application t6 expand the
existing tailings disposal area. With
technical assistance from NRC on the
radiological assessment, a
determiniation was made that all
requirements and criteria had been
satisfied by Dawn to minimize the

2WAC-4.-075](a)(UIIB) also requires
conilderation of long-term Impacts for
decommhtonLn& decontamInation. and
reclamation relevant for the proposed activities.
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potential for adverse environmental
effects.

3

Procedures for coordinating,
.organizing, and completing an
environmental impact statement have
been submitted m a separate section of
the proposal. This process, described m
detail, basically.is as follows: (1) The
environmental report is received from
the applicant; (2) A review of the report
is performed by consultant teams; (3)
The consultants' assessments are
reviewed by the Radiation Control
Section and other State agencies; and (4)
These entities submit reports to the
State Uramun Mill Project Manager
who then prepares the environmental
impact statement for issuance.

As a supplement to the reportifig
requirements required by regulation or
license conditions, the State should
require the licensee to submit in writing
on a semi-annual schedule reports
specifying the quantity of'each of the
principal radionuclides released to
unrestricted areas m liquid and gaseous
effluents from all pathways during the
previous six months of operations. This
data shall be reported m a manner that
will permit the regulatory agency to
confirm annual radiation doses to
nearest individuals are witun the
requirements of 40 CFR Part 190,
"Environmental Radiation Protection
Standards for Nuclear Power
Operations."

The environmental impact statement
On Dawn's facility has identified the
dose contribution from the expansion
operation (with-a-below-grade pit) as
having little bearing on overall site
compliance with 40 CFR Part 190. Dose
estimates from the existing operation,
especially the front end of the mill
circuit, indicate a need for better
effluent control. The State has required
Dawn by license condition to keep all
effluent control equipment in good
working order and in use at all times
during mill operations. Furthermore, the
licenses of both mills (the other being
Western Nuclear's Sherwood Facility)
were amended to require a
determination of compliance with 40
CFR Part 190 using on-site data
collected from the licensee's radiological
monitormg programs. The monitoring
programs must conform to specifications
of NRC Regulatory Guide 4.14,
Radiological Effluent and Environmental
Monitoring at Uramnum Mills" (issued as
revision 1, April 25, 1980). These
amendments require the licensee to
perform land-use surveys, to develop

3Thls radiological assessment continues to be
refined by NRC and a final radiological assessment
will be included in the IS. Renewal of the Dawn
license is expected to be issued by December, 1981.

and maintain a quality assurance
program, emergency response
procedures, data review programs, and
semi-annual reporting specifications.

The Department's Environmental
Radiation Subunit is responsible for
review and verification of the licensee's
environmental monitonng.data. Dose
assessments have been made at both
mills. The assessment for Dawn was
completed by NRC using computer
models. At Western Nuclear's Sherwood
Facility, the Department's report of the
assessment shows the mill to be in
compliance with 40 CFR Part 190. This
finding was based upon field data taken
during the period of July 1979-June 1980.
Both mills are required to submit their
own dose assessments by May 1,1982
which will be based on data collected
during CY 1981. The Environmental
Subunit will then assess and confirm
that radiation doses to nearest receptors
are within the limits of 40 CFR Part 190.

6. Instrumentation
The State should have available both

field and laboratory instrumentation
sufficient to ensure the licensee's control
of materials and to validate the
licensee's measurements.

The Radiation Control Section has
utilized a portion of funds authorized
under its UMTRCA grant to purchase
field equipment for monitoring and
surveillance purposes. The submitted
list shows the following detection
capabilities:

a. Sampling of air particulates--The
State has four (4) area air samplers to
detect natural uranium, Ra-226, Th-230,
and Pb-210 in addition to adequate
personal air sampling equipment (lapel
samplers).

b. Sampling of radioactive gases-
scintillation detectors with compatible
scintillation cells (ZnS) are utilized for
detection of Radon-222.

c. Site surveillance-The State owns
two portable survey meters designed to
be used with interchangeable detector
probes, i.e., proportional, Geiger-
Mueller, and scintillation probes for
detection of alpha, beta, and gamma
radiations, respectively. A micro-R
meter for counting of low-level gamma
does rates also has been obtained.
There are two general purpose survey
meters providing versatility for use in
field and laboratory. Alpha scintillation
probes are currently being used with
these survey meters.

d. Equipment calibration-Procedures
have been developed and staff has been
trained in calibration of radiation

'detection equipment. National Bureau of
Standards traceable sources for
calibration of counting equipment have
been identified and are utilized. The

State is currently working with the
University of Washington to establish a
regional calibration facility.

The Environmental Radiation
Laboratory is a division within the
State's Office of Public Health
Laboratories and Epidemiology and
provides direct support to the Radiation
Control Section in the areas of
environmental monitoring and
processing of samples. It has all
necessary equipment to analyze and
evaluate environmental samples taken
around milling activities Including alpha
counters for uranium and thorium, alpha
spectrometer, alpha scintillation
counter, intrinsic Germanium-Lithium
detector, and automatic TLD analyzer.

Procedures have been developed for
determining uranium and radiuni-220
concentration by precipation methods.
Development of procedures for Thorium-
230 analysis began in July 1981. All
laboratory methods are derived from
NRC Regulatory Guide 4.14 and EPA
procedures and guides used for
laboratory support of a uranium will
control program. The laboratory also
participates regularly In the inter-
laboratory quality assurance (QA)
program offered by EPA. A full-time
chemist contributes to the main staffing
effort and is responsible for carrying out
effective QA. This is done by
supplementing environmental samples
with standards, spiked samples and
blank samples for evaluation. The State
has committed to further developing
procedures for evaluating Ra-226 by
emanation, Pb-210 analysis, Po-210
analysis, and familiarizing staff with
alpha spectroscopy evaluation.

7. Conclusion

Based on the foregoing, the NRC staff
concludes that the State of Washington
has met the criteria for an amended
agreement.

Ill. Amendment to Agreement Between
the United States Nuclear Regulatory
Commission and the State of
Washington for Discontinuance of
Certain Commission Regulatory
Authority and Responsibility Within the
State Pursuant to Section 274 of the
Atomic Energy Act of 1954, as Amended

Whereas, the United States Atomlo
Energy Commission 4 (hereinafter
referred to as the Commission) entered
into an Agreement (hereinafter referred
to as the Agreement of December 6,1966
with the State of Washington under

4Under the provisions of the Energy
Reorganization Act of 1974, the regulatory funatlons
formerly carried out by the Atomic Energy
Commission are now carried out by the Nuclear
Regulatory Commission as of January 10,1078.

l
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section 274 of the Atomic Energy Act of
1954, as amended (hereinafter referred
to as the Actl, which Agreement became
effective on December 31,1966 and
provided for discontinuance of the
regulatory authority of the Commission
within the State under Chapters 6,7, and
8, and Section 161 of the Act with
respect to byproduct materials as
defined in section 11e.(1) of the Act,
source materials,-and special nuclear
materials in quantities not sufficient to
form a critical mass; and

Whereas, it is necessary to enter into
tis amendment m order to implement
new requirements of section 274 of the
Act which become fully effective on
November 8, 1981; and

Whereas, the Commission found on
that the program of the State

for the regulation of materials covered
by this amendment is in accordance
with the requirements of section 274o. of
the-Act and in all other respects
compatible with the Commission's
program for the regulation of such
materials and is adequate to protect the
public health and safety;, and

Whereas, this amendment is entered
into pursuant to the provisions of the
Atomic Energy Act of 1954, as amended,

Now, therefore, it is hereby agreed
between the Commission and the
Governor of the Stat6,acting on behalf
of the State, as follows: ,

Section 1. Article I of the Agreement
of-DecemberO, 61966 is -amended by

- adding "as defined in section lle.(1) of
the Act;" after the words "byproduct
materials" -n paragraph A., by
redesignating paragraphs-B. and C. as
paragraphs C. and D., and by Inserting
the following new paragraph
immediately after paragraph A.:

'B. Byproduct materials as defined in
section 11e.(2) of the Act;"

"Section 2. Article II of the Agreement
of December 6,1966 is amended by
inserting "A." before the words '"This
Agreement," by redesignating
paragraphs A. through D. as
subparagraphs 1. through 4., and by
adding the following at the end thereof-

"B. Notwithstanding this Agreement
the Commission retains the following
authorities pertaining to byproduct
materials as defined in section 11e.(2) of
the Act -

' 1. Prior to the termination of a State
license for such byproduct material, or
for any activity that results in the
production of such material, the
Commission shall have made a
determination that all applicable
standards and requirements pertainng
to such material have beenmet.

"2. The Commission reserves the
authority to establish mmnmum
standards governing reclamation. long

term surveillance or maintenance, and
ownership of such byproduct material.
Such reserved authority includes:

"a.The authority to establish terms
and conditions as the Commission
deterntines necessary to assure that.
prior to termination of any license for
such byproduct material, or for any
activity that results in the production of
such material. the licensee shall comply
with decontamination,
decommissoning, and reclamation
standards prescribed by the
Commission; and with ownership
requirements for such materials and Its
disposal site;

"b. The authority to require that prior
to termination of any license for such
byproduct material or for any activity
that results in the production of such
material, title to such byproduct
material and its disposal site be
transferred to the United States or the
State at the option of the State (provided
such option is exercisedprior to
termination of the license);

"c. The authority to permit use of
surface or subsurface estates, or both. of
the land transferred to the United States
or the State pursuant to subparagraph
B.2.b. of this Article;

"d. The authority to require the
Secretary of the Department of Energy,
other Federal agency, or State,
whichever has custody of such
byproduct materia and its disposal site,
to undertake such monitoring.
maintenance, and emergency measures
as are necessary to protect the public
health and safety, and other actions as
the Commission deems necessary. and

"e. The authority fo enter nto
arrangements as maybe appropriate to
assure Federal long term surveillance or
maintenance of such byproduct material
and its disposal site on land held in trust

. by the United States for any Indian tribe
or land owned by an Indian tribe and
subject to a restriction against
alienation imposed by the United
States.".

Section 3. Article II[ of the Agreement
of December 6,1966 is amended by
inserting "otherwise licensable by the
State under Article I of this Agreement"
after the words "special nuclear
material."

Section 4. Article VII otthe
Agreement of December 6196 is
amendedby Inserting "all or part of"
after the words "terminate or suspend."
by inserting "(1)" after the words "finds
that," and by adding at the end befoie
the period the following:

",or (2) the State has not complied
with one or more of the requirements of
section 274 of the Act. The Commission
shall periodically review this Agreement
and actions taken by the State under

this Agreement to ensure compliance
with the provisions of section 274 of the
Act.".

Section S. Article VIII of the
Agreement of December 6,196M is
amended by redesignating it Article IX
and by inserting a new Article VII as
follows

"In the licensing and regulation of
byproduct materal as defined in section
11e.(2) of the Act, or of any activity
which results In production of such
material the State shall complywith the
provisions of-section 2740. of the Act. If;
in such licensing and'regulation. the
State requirs financial surety
arrangements for the reclamation or
long term surveillance or maintenance
of such material.

"A. The total amount of funds the
State collects for such purposes shall be
transferred to the United States if
custody of such material and its
disposal site is transferred to the United
States upon termination of the State
license for such material or any activity
which results in the production of such
material. Such funds include, but are not
limited to. sums collected for long term
surveillance or maintenance. Such funds
do not, however, include momes held as
surety where no default has occurred
and the reclamation or other bonded
activity has been performed: and

"B. $uch State surety or other
financial requirements must be
sufficient to ensure compliance with
those standards established by the
Commission pertaining to bonds,
sureties, and financial arrangements to
ensure adequate reclamation and long
term management of such byproduct
material and its disposal site.".

This amendment shall becomed
effective on

Done at Olympia. State of Washington. in
triplicate, this day of

For the State of Washington.
John Spellman.
Governor.

Done at Washington. D.C., in triplicate, this
day of

For the United States Nuclear Regulatory
Commission.
Nunzlo J. Palladino,
Chairman.

Dated at Bethesda, Maryland. this 11th day
of September. 98L1.

For the United States Nuclear Regulatory
Commislon.
G. Wayne Kerr.
Director. Office of State Pro.-.ra.

JFR Dco i-=0 d &- 45 aim

011±114 CODE 7590-01-

47139



47 4flFederal Revister / Vol. 46, No. 185 I Thursday, September 24, 1981 / Notices

OFFICE OF MANAGEMENT AND
BUDGET

Agency Forms Under Review

September 21, 1981.

Background
When executive departments and

agencies propose public use forms,
reporting, or recordkeepmg
requirements, the Office of Management
and Budget (0MB] reviews and acts on
those requirements under the Paperwork
Reduction Act (44 USC, Chapter 35).
Departments and agencies use a number
of techniques including public hearings
to consult with the public on significant
reporting requirements before seeking
OMB approval. OMB in carrying out its
responsibility under the Act also
Considers comments on the forms and
recordkeeping requirements that will
affect the public.

List of Forms Under Review
Every Monday and Thursday OMB

publishes a list of the agency forms
received for review since the last list
was published. The list has all the
entries for one agency together and
grouped into new forms, revisions,
extensions (burden change), extensions
(no change), or reinstatements. The
agency clearance officer can tell you the
nature of any particular revision you are
interested in. Each entry contains the
following information:

The name and telephone number of
the agency clearance officer (from
whom a copy of the form and supporting
documents is available);

The office of the agency issuing this
form;

The-title of the form;
The agency form number, If

applicable:
How often the form must be filled out;
Who will be required or asked to

report;
The Standard Industrial Classification

(SIC) codes, referring to specific
respondent groups that are affected;, Whether small businesses or
orgamnzations are affected;

A description of the Federal budget
functional category thatcovers the
information collection;

An estimate of the number of
responses;

An estimate of the total number of
hours needed to fill out the form;

An estimate of the cost to theFederal
Government;

An estimate of the cost to the public;
" The number'of forms in the request for

approval;
An indication of whether Section

3504(h) of Pub. L. 96-511 applies;

The nibne and telephone number of
the person or office responsible for OMB
review; and

An abstract describing the need for
and uses of the information collection.

Reporting or recordkeepmg
requirements that appear to raise no
significant issues are approved
promptly. Our usual practice is not to
take any action on proposed reporting
requirements until at least ten working
daks after notice'inthe.Federal Register,
but occasionally the public interest
requires more rapid action.

Comments and Questions
Copies of the proposed forms and

supporting documents may be obtained
from the, agency clearance officer whose
name and telephone number appear
undbr the agency name. The agency
clearance officer will send you a copy of
the proposed form, the request for
clearance (SF83), supporting statement,
instructions, transmittal letters, and
other documents that are submitted to
OMB for review. If you experience
difficulty in obtaining the information
you need in reasonable time, please .
advise the OMB reviewer to whom the
raport is assigned. Comments and
questions about the items on this list
should be directed to the OMB reviewer
or office listed at the end of each entry.

If you anticipate commenting on a
form but find that time to prepare will
prevent you from submitting comments
promptly, you should advise the
reviewer of your intent as.early as
possible.

The timing and fornat of tis notice
have been changed to make the
publication of the notice predictable and
to give a clearer explanation of tlus
process to the public. If you have
comments and suggestions for further
improvements to this notice, please send
them to Jim J. Tozzi, Deputy
Admlnstrator, Office of Information and
Regulatory Affairs, Office of
Management and Budget, 726 Jackson
Place, Northwest, Washington, D.C.
20503.

DEPARTMENT OF AGRICULTURE

Agency Clearance Officer-Richard J,
Schnmper-202-447-6201.
e Agricultural Marketing Service
Marketing Order No. 906--Texas

Oranges and Grapefruit
On occasion, annually
Farms/businesses or other institutions
Texas orange and grapefruit producers,

handlers and processors
SIC: 017 515 203
Small businesses or organizations
Agrcultural research and services: 828

responses;-71 hours; $500 Federal cost;

4 forms; $285 public cost; not
-applicable under 3504(h)

Charles A. Elett, 202-395-7340
Forms are needed by the Texas Valley

Citrus Committee to obtain data relaing
to the Texas Orange and Grapefruit
Industry for purposes of administration.
* Agricultural Marketing Service
Marketing Oraler No. 945-Idaho-

Eastern Oregon Potato Committee
On occasion
Farms/businesses or other institutions
Potato handlers in the production area
SIC: 515
Small businesses or organizations
Agricultural research and services: 210

responses; 17 hours; $435 Federal cost:
3 forms; $69 public cost; not
applicable under 3504(h)

Charles A. Ellett, 202-395-7340
The Idaho-Eastern Oregon Potato

Committee forms are used as a
safeguard by the committee for handlers
who wish to be exempted from grade,
size, quality or maturity requirements of
the order.

* Agricultural Marketing Service
Insh Potatoes Grown in Washington-

Marketing Order No. 940
On occasion
Farms/businesses or other institutions
Potato handlers in the production area
SIC: 515
Small businesses or organizations
Agricultural research and services: 1,058

responses; 122 hours: $435 Federal
cost; 4 forms; $602 public cost; not
applicable under 3504(h)

Charles A. Ellett, 2ZG-395-7340
The Washington Irish Potato

Committee forms are used as a
safeguard for handlers who wish to be
exempted from grade, size, quality or
maturity of the order and also where
inspection is a hardship, handlers
request waiver of inspection privileges.
- Agrcultural Marketing Service
Almond Board of California Handler

Report Forms-Marketing Order No.
981

Monthly; annually; biennially; other-
see SF83

Businesses or other institutions
Affects 23 almond handlers in California
SIC: 514 209 072
Agricultural research and services: 4,215

responses; 731 hours; $813 Federal
cost; 19 forms; $2,925 public cost; not
applicable under 3504(h)

Charles A. Ellett, 202-395-7340
The 19 board forms used by almond

handlers enable the almond board of
California to determine acquisitions and
assessments, shipments, reserve
dispositions, disposition of inedibles,
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production data, handier, claims for
creditable advertising. ;
* Agricultural Marketing Service
Califorma:Nectarnes,Marketing Order

No. 916.
.Monthly,
Businesses or other institutions
California nectafine handlers under

marketing order 916
SIC: 515
Small businesses or organzations
Agricultural research and services:,720

responses; 148 hours; $500 Federal
cost; form; $686 public cost not
applicable under 3504(h)

Charles A. Ellett, 202-395-7340

The Nectarine Administrative
Committee form is used to obtain
information from handlers relating to the
number and type of containers used for
the various varieties of nectarines
shipped in each fruit size classification.

Revisions '
* Federal Gram Inspection Service
Reporting Under the U.S. Grain

Standards Act
FGIS-132 and FGIS-132-1
Weekly J
State or local governments/businesses

or other institutions State and private
gram inspections and weighing
service agncs.

SIC: 515 964
Agricultural research and services:

13,956 responses; 6,711 hours; $76,678
Federal cost; 2 forms; $36,911 public
cost not applicable under 3504(h)

Charles A. Ellett, 202-395-7340.
The Omnibus Budget Reconciliation

Act of 1981, effective October 1,1981,
amends the USGSA to require that
delegated States and designated official
agencies pay fees to recover costs
associated with FGIS supervision and
administration. Two forms, FGIS-132
(inspection report) andFGIS-132-1
(weighing report), have b en developed
to gather the data needed to assess the
fees tor the agencies.
Reinstatements

e Food and Nutrition Service
Application and Agreement National

School Lunch Program, School
Breakfast Program and Special Milk
Program

FNS-67, 66, and 66-1
Annually
Businesses or other institutions
Nonpublic, nonprofit schools and resid.

child care instit.
SIC: 821 836
Smallbusinesses or organizations -
Public assistance and other income

supplements: 4,690 responses; 3,655
hours; $384,484 Federal cost; 3 forms;
$36,550 public cost not-applicable
under 3504(h)

Federal Education Data Acquisition
Council, 202-426-5030
The FNS-66 and 66-1 are used by

applicant organizations to apply for
participation in the National School
Lunch, school breakfast and special milk
programs. FNS executes grant
agreements with schools approved for
participation via the FNS-67.

DEPARIMVENT OF oMMERCE

Agency Clearance Officer-Edward
Michals-2z-377-3627
New
9 Bureau of the Census
Leisure Activities Survey (LAS)
LAS-1 Versions 1-6
Monthly
Individuals or households
Nat'l sample of hsehlds members 18

years old or older
Other advancement and regulation of

commerce: 16,000 responses; 1,333
hours; 6 forms; not applicable under
3504(h)

Off. of Federal Statistical Policy and
Standard, 202-673-7974
The LAS will provide annual

measures of participationin selected
leisure activities. These data will enable
arts organizations to make certain
policy decisions based on-such things as
current demand. potential audience, and
how to best serve the needs of their
constitutent population.

Revisions
* International Trade Administration
Application for License to Enter

Watches and Watch Movements into
Customs Territory of the U.S. (Pub. L

ITA-334P
Annually
Businesses or other institutions
Firms interested in duty-free watch.

quota
SIC: 387
Small businesses or organizations
Other advancement and regulation of

commerce: 12 responses; 14 hours;
$35,000 Federal cost; 1 form; not
applicable under 3504(h)

William T. Adams, 202-395-4814
Required for allocation of duty-free

watch quota pursuant to Pub. L. 89-805.
Form is used to report data and
information on applicant's prior-year
operations, on the basis of which annual
allocations are made. Also used
periodically when provisions are made
for receipt of applications.from new
firms.

Extensions (Burden Change)
• International Trade Admiustration
Monitoring report

ITA 661P
Weekly. Monthly
Businesses or other institutions
Com. exp. and indus. inven.-hldrs of

Affected commodities
SIC: multiple
Other advancement and regulation of

commerce: 1 response; 1 hour;, Iform;
not applicable under 3304(h)

William T. Adams, 202--395-4814.
The information collected on the form

provides the data base necessary to
determine whether export controls are
warranted for commodities in actual or
potential short supply.

Extensions (no change)
9 Economic and Statistical Analysis
Form: BE-ZIP IdenL questionnaire

rulemaking: survey of Foreign dir.
invest, in U.S. business enterprises
engaged m the proc. pkg. or whlsale.
dist. of fish or seafoods

BF-Z.P
Nonrecurring
Businesses or other institutions
Bus. enterp. engaged in the proce, pack.

or whsle., etc.
SIC: 209,514
Small businesses or organizations
Other advancement and regulation of

commerce: 4,000 responses;, 2,000
hours: $100,000 Federal cost; 1 form;
$202,000 public cost; not applicable
under 3504(h)

Office of Federal Statistical Policy and
Standard. 202-673-7974.
The purpose of this questionnaire is to

determine which US. business
enterprises engaged in the processing or
wholesale distribution of fish or
seafoods was foreign owned at the end
of 1980. Those that were foreign owned
will berequired to complete a statistical
questionnaire, to be mailed at a later
date, relating to their operations in 1978,
1979, and 1980.
Reinstatementg
* BuRiau of the Census
Business Forms, Binders, Carbon Paper,

and Inked Ribbons Manufacturers'-
Shipments

MA-27A
Annually
Businesses or other institutions
Manufacturers of selected office

products
SIC: 267, 278, 395
Small Businesses or organizations
Other advancement and regulation of

commerce: 750 responses; 750 hours; 1
form; not applicable under 3504([h)

Office of Federal statistical policy and
standard. 202-673-7974
Tus new survey will provide the only

date available on the shipments of office
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supplies, government analysts will use
these data to review trends m the types
of supplies shipped to better predict the

_procurement needs of the government.
Industry analysts will use these data to
monitor market share and shifts in
product types.
a Bureau of the Census
Survey of Assessed values
GP-33
Annually
State of local governments
State Gov't agen. that tabulate assessed

value dita
SIC: Multiple
Other advancement and regulation of

commerce: 53 responses; 133 hours;
$30,000 Federal cost; I form; $1,325
public cost; not applicable under 3504
(h)

Office of Federal Statistical Policy and
Standard, 202-673-7974
Sample selection for taxable property

values survey to be conducted as part of
the 1982 census of governments, (2)
Advisory commission on inter-
governmental relations employs data m
calculating its measures of fiscal
capacity fo state and local gover (3)
Census publication, property values
subject to local general property
taxation m the United States.

DEPARTMENT OF DEFENSE

Agency Clearance Officer-John V
Wenderoth-703-697-1195.

Extensions (burden change)
- Departmental and Others
DMS Allotment Usage and-Requirement

Forecast
On occasion, quarterly
Businesses or other institutions
DOD contractors, subcontractors, and

suppliers
SIC: 970
Department of Defense-Military: 308

responses; 2,772 hours; $42,000 Federal
cost; 1 form; not applicable under 3504
(h)

Kenneth B. Allen, 202-395-3785
DOD contractors use tus form as an

accounting record to cover receipt and
use of controlled materials allotments
when DMS allocations are in effect.
Data is utilized for determining
requirements for the four controlled
materials-currently provided for under
the defense materials system.

Extensions (no change)
* Departmental and Others
Application for do rating for production

equipment
DD691
Annually
Businesses or other institutions.

DOD Contractors, Subcontractors and
suppliers

Small Businesses or ogramzations
Department of Defense-Military: 100

responses; $4,500 Federal cost; 300
hours; 1 form; not applicable under
3504 (b)

Kenneth B. Allen, 202-395-3785
Data is provided from industry to

make application for a DC rating to
receive priority for production
equipment necessary in support of a
defense contract or order.

DEPARTMENT OF ENERGY

Agency Clearance Officer-John
Gross-202-633-9770

Revisions
* Energy Information Administration
Monthly Survey of Distillate and

Residual Fuel Oil Sales Volume to
Ultimate Consumers

FEA-P314-M-O
Monthly, Quarterly
Businesses or other institutions
Refiners importers of Petroleum

products
SIC: 291 MUL
Small businesses or orgamzatiois
Energy information, policy, and

regulation: 7,196 responses; 30,384
hours; $378,960 Federal cost; I form,
not applicable under 3504(H)

Jefferson B. Hill, 202-395-7340
Data are used to maintain a file of

refiner petroleum product sales data to
determine changes in market shares of
each marketer category.
Aggregated data are used in several EIA

publications and form the basis of an
ongoing analysis of the availability of
refined petroleum products.
Energy Information Adminstration

Refiner/Importers monthly Report of
Petroleum Products Distribution

FEA-P306-M-O
Monthly, Quarterly
Businesses or other institutions
Petroleum refiners
SIC: 291
Small businesses or orgamzations
Energy information, policy, and

regulation: 1,088 responses; 18,156
hours; $378,960 Federal cost; 1 form;
not applicable under 3504 (h)

*Jefferson B. Hill, 202-395-7340
Data are used to provide continuing

information on the relative market
shares for each of the various marketer
categories within the petroleum
industry. Summaries of these data are
published in several ETA publications.
9 Energy Information Administration
Petroleum Industry Monthly Report for-

Product Prices
FIA-460

Monthly
Business or other institutions
Petroleum refiners abd gas plant

operators
SIC: 291, 492
Small businesses or organizations
Energy information, policy, and

regulation: 3,972 responses; 23,832
hours; $412,700 Federal cost; I form
not applicable under 3504 (h)

Jefferson B. Hill, 202-395-7340
Data are used to monitor economic

impact due to supply and demand
fluctuations, monitor costs of Imported
petroleum and to prepare monthly
published reports concerning these
trends.

Energy Information Administration
Refiners' Monthly Cost Allocation

Report
EIA-14
Monthly, -Quarterly
Businesses or other institutions
Reriners
SIC: 291
Energy ifnormation, policy, and

Regulation: 3,280 responses; 13,452
hours; $292,200 Federal cost; 1 form;
not applicable under 3504 (h)

Jefferson B. Hill, 202-395-7340
Data provide a national current period

weighted average acquisition cost of
crude oil, and purchase volumes and
equity production of selected refined
petroleum products. Data will be used to
continue publication of the refiners
acquisition cost of crude oil in the
monthly energy review and to provide
information to Congress.
-Energy Information Administration

Prime Supplier's Monthly Report
EIA-25
Monthly,
Businesses or other institutions
Refiners
SIC: 291
Small businesses or organizations
Energy information, policy, and

regulation: 3,600 responses; 13,600
hours; $386,200 Federal cost; 1 form;
not applicable under 3504 (h)

Jefferson B. Hill, 202-395-7340
Data are collected to provide State-

level supplies of petroleum products and
to facilitate analysis of supply trends
and shifts in marketing practices.

Extensions (burden change)
9 Departmental and Others
Quarterly Report on Status of Reactor

Construction
EIA-254 500 responses; 5,000 hours;

$10,560 Federal cost; 1 form not
applicable under 3504 (h)

Richard Sheppard, 202-395-6880
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Authority for this report is section 8 of
the Housing and Community
Development Act of 1939 as amended,
submitted by public housing agencies
applying for an allocation of section 8
moderate rehabilitation units. Needed
by the HUD field office to make a
funding decision based on a
Determination of consistency with
housing need and evidence of PHA
capability.
e Housing Programs
Section 8-Housing Assistance

Payments Program Application for the
Existing Housing Program

HJD-52515
On Occasion
State or local governments
Public housing agencies (PHAS)
SIC: 953
Public assistance and other income

supplements: 1,200 responses; 7,200
hours; $10,560 Federal cost; form;.not
applicable under 3504 (h)

Richard Sheppard, 202-395-7340
Submitted by PHAS applying for an

allocation of section 8 existing units.
Needed by the HUD Field Office to
make a funding decision based on a
determination of consistency with
housing need and evidence of PHA
capability.

DEPARTMENT OF LABOR

Agency Clearance Officer-Paul E.
Larson-202-523-6331.

Revisions

* Bureau of Labor Statistics
ES-202 State Operations Review

Package
BLS-3030
Annually
State or local governments
State employment security agencies
SIC: 944
Other labor services: 53 responses; 424

hours; $10,000 Federal cost;, 1 form; not
applicable under 3504 (h)

Office of Federal statistical policy and
standards, 202-673-7974
The ES-202 State operations

revipackage is the principal source of
management information regarding
quality and State conformance to BLS
specified procedures in the collection
and tablulation of ES-202 data.

Extensions (burden change)
Quarterly
Businesses or other institutions
U.S. Elec. Util. having nuc. steam supply

sys. but no facil.
Sic: 491
Energy information, policy, and

regulation: 400 responses; 400 hours;
$4,700 Federal costs; 1 form; not
applicable under 3504(h)

Jefferson B. Hill, 2Q2-395-7340
Used to gather data on costs of

construction schedules of nuclear
reactor power plants needed to monitor
the effects of Office of Nuclear Reactor
programs activities, and to determine
the current and future status of nuclear
generating capacity.

'DEPARTMENT OF HEALTH AND HUMAN
SERVICES

Agency Clearance Officer-Joseph
Stmad-202-245-7488.

New

* Health Care Financing Administration
Preprinted State Plans in Place as of

September 1981, and "transmittal and
notice of approval of State plan
materials" (HCFA-179)

HCFA-179
On occasion
State or local governments
State medicaid agencies
Sic: 919
Health: 540 responses; 270 hours; $6,000

Federal cost; 1 form; $2,700 public
cost;, not applicable under 3504(h)

Richard Eisnger, 202-395-6880
HCFA is requesting OMB approval of

two related items-(1) preprinted State
plans currently m use by each State to
implement the medicaid program, and
(2) the "transmittal and notice of
approval of State plan and (2) the
"transmittal and notice of approval of
State plan material" (HCFA-179) which
accompanies each amendment to a State
plan.

DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT

Agency Clearance Officer-Robert G.
Masarsky-202-755-5184.

Extensions (no charge)
* Housing Programs
Section 8 housing assistance payments

program-app. for moderate
rehabilitation

HUD-52515A
On occasion
State and local governmnets
Public housing agencies (PHAS)
Sic: 953
Public assistance and other income

supplements:
* Occupational Safety and Health

Administration
Initial Application for Training and

Education Grant
OSHA-177
On occasion
Businesses or other institutions
Labor organ., educ. instit., employ.,

assoc. and other, etc.
SIC: multiple
Small businesses or organzations

Consumer and occupational health and
safety: 100 responses; 4.000 hours;
$31,600 Federal cost; 1 form; $32,000
public cost; not applicable under 3504
(h)

Federal Education Data Acquisition
Council, 202-426-5030
The application package is submitted

by parties interested in participating in
the program. The application is used by
OSHA staff to select organizations that
can effectively carry out the objectives
of the program. Information requested
includes: detailed description of
proposed program, project summary,
standard form 424, OMB budget
information sheets, detailed breakout of
budget, and biographical sketches of key
persons.

Extensions (no change)

* Bureau of Labor Statistics
Log and Summary of Occupational

Injuries and Illnesses
Supplementary record of occupational

injuries apd illnesses
OSHA 200, OSHA 101
Other-see SF83
State or local govemments/farms/

businesses or other-institutions
All emp. is covered emp. whose emp.

exp. recor., etc.
SIC: all
Smll businesses or organizations
Other labor services: 1 response; 540,900

hours, $55,000 Federal cost: 2 forms;
not applicable under 3504 (h)

Office of Federal Statistical Policy and
Standard, 202-673-7974
The OSH Act requires employers to

prepare and maintain records of
occupational injuries and illnesses.

-These records are necessary for carrying
out the purposes of the acL They assist
OSHA in making inspections and
investments, provide the basis for a
statistical program, and raise awareness
of employees and employers to
workplace hazards.

DEPARTMENT OF TRANSPORTATION

Agency Clearance Officer-John
'Windsor-20Z-426-1887.

New

* Research and Special Programs
Adminstration

Blasting Agent Approvals
Nonrecurrming
Businesses or other institutions

,Manufacturers of explosives and
blasting agents

SIC: 289
Other transportation: 240 responses; 110

hours; $3,000 Federal cost; 0 form: not
applicable under 3504 (h)

Wayne Leiss, 202-395-7340
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Needed to ascertain that materials
classed as blasting agents are properly
so classed and are not m reality
explosives which present a greater
hazard in transportation than blasting
agents.
* Research and Special Programs

Administration
Portable Tank Inspection and Test

Record Requirements
Biennially, other-see SF 83
Businesses or other institutions
Water carriers and shippers of

hazardous materials
SIC: 441, 442, 443, 291, 281, 282, 286, 287,

208
Other transportation: 1,000 responses;

1,000 hours; 0 form; not applicable
under 3504 (h)

Wayne Leiss, 202-395-7340
Needed by MTB. shippers and owners

to verify compliance with the
regulations and to ascertain the integrity
of the portable tank.
e Federal Highway Administration
Highway Traffic Accident Data
On occasion
State or local governments
State highwayJtransportation agencies
SIC: 962
Ground transportation: 56 responses;

18,000,000 hours; $30,000 Federal cost;
1 form; $180,000,000 public cost; not
applicable under 3504 (h)

Donald Arbuckle, 202-395-7340
State accident data systems are

required for planning and evaluation of
federally-aided highway safety
programs administered by the FHWA
and the NHTSA.
* Federal Highway Administration
Road Hazard Identification
On occasion
State or local governments
State highway/transportation agencies
SIC: 962
Ground transportation: 56 responses;

56,000 hours; $30,000 Federal cost; 1
form; $56,000 public cost; not
applicable under 3504 (h)

Donald Arbuckle, 202-395-7340
In the hazard elimination program

(highway safety improvement program),
each state is required by 23 U.S.C. 152 to
identify hazardous locations, sections,
and elements. Highway safety program
standard 9 (23 CFR 1204.4) has a similar
requirement. The road hazard
identification system m dependent upon
data systems linked by the highway
location reference system.
* Federal Highway Administration
Highway Location Reference System
On occasion
State or local governments
State highway/transportation agencies

SIC: 962
Ground transportation: 56 responses;

400,000 hours; $16,000 Federal cost; 1
form; $4,000,000 public cost; not
applicable under 3504(h)

Donald Arbuckle, 202-395-7340
Each State is required,by 23 U.S.C. 402

and 23 U.S.C. 152 to have a highway
location reference system which links
highway traffic accident data, volume
data, and inventory data used in
planning and evaluating programs
administered by the Federal Highway
Administration and the National
Highway Traffic Safety Administration.
* Federal Highway Adminstration
Highway inventory data
On occasion
State or local governments
State highway/transportation agencies
SIC: 962
Ground transportation: 56 responses;

4,000,000 hours; $16,000 Federal cost; 1
form; $40,000,000 public cost; not
applicable under 3504(h)

Donald Arbuckle, 202-395-7340-
State highway inventory data sustems

are required for compliance with 23
U.S.C. 402 and 23 U.S.C. 152. These data
are used by the States for planning and
evaluation of federaly-aided highway
safety programs, and other programs
administered by the Federal Highway
Administration and the National
Highway Traffice Safety
Administration.
* Federal Highway Administration
Highway Traffic Volume Data
On occasion
State or local governments-
State highway/transportation agencies
SIC: 962
Ground transportation: 56 responses;

4,000,000 hours; $16,000 Federal cost; i
form; $40,000,900 public cost; not
applicable under 3504(h)

Donald Arbuckle, 202--395-7340
State traffic volume data systems are

required for compliance with 23 U.S.C.
402 and 23 U.S.C. 152. These data are
used by States for planning and
evaluation of federally-aided highway
safety programs, and other programs,
administered by the Federal Highway
Administration and the National
Highway Traffic Safety Administration.
* Coast Guard
Letter of Intent
On occasion
Businesses or other institutions
Bulk oil facilities
SIC: 446
Small businesses or organizations
Water transportation: 20 responses; 6

hours; $89 Federal cost;-O form; $150
public cost; not applicable under
3504(h)

Wayne Leiss, 202-395-7340

33 U.S.C. 1321()(1)(c)-eaoh bulk oil
facility that intends to transfer oil must
notify the Coast Guard of the intention,
The Coast Guard may then conduct an
exanunation to Insure compliance with
the pollution prevention regulations.

* Coast Guard
Operations Manual
On occasion
Businesses or other institutions
Bulk oil facilities
SIC: 446
Small businesses or organizations
Water transportation: 20 responses; 201

hours; $6,800 Federal cost; 0 form;
$4,500 public cost; not applicable
under 3504(h)

Wayne Leiss, 202-395-7340
33 U.S.C. 1321)(1)(c)-The operations

manual specifies operating procedures
developed by bulk oil facility operator
to prevent accidental discharge of oil
into the marine environment. Upon a
determination of satisfactory
compliance the Coast Guard captain of
the port issues a letter of adequacy
which must be retained by the facility.

* Coast Guard I
Rules of the goad Exercise for Renewal

of Deck Officer and Pilot Licenses
CG 4814
On occasion
Individuals or households
Applicants for renewed deck officer or

pilot licenses water transportation:
3,269 responses; 3,269 hours; $1,334
Federal cost; 1 form; not applicable
under 3504(h)

Wayne Leiss, 202-395-7340
46 U.S.C. 224, 226, 228, and 233--this

exercise is used by the Coast Guard to
assure that deck officers and pilots have
retained familiarity with rules of the
road during the period of their license.

DEPARTMENT OF THE TREASURY

Agency Clearance Officer-Ms. Joy
Tucker-202-634-5394

New
* Internal Revenue Service
Requesting Information From Individual

Taxpayers Relating to Deductions,
Expenses, Exclusions, etc. on Their
Return

199, 200 487
On occasion
Individual or households
Individual taxpayers being examined
Central fiscal operations: 85,300

responses; 4,265 hours; $142,170
Federal cost; 3 forms; not applicable
under 3504(h)

Irene Montie, 202-395-6880

I I
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When a tax return is examined and
clarification of certain deductions,
expenses, exclusions; etc. are required,
the taxpayer will be notified by letter.
Accompanying the letter will be the
appropriate notice which will provide
the taxpayer with a guide to the
documentation needed to substantiate
the items on the individual tax return.
winch are of concern to the IRS.
• Internal Revenue Service
Tax Shelter Questionnaire Leasing
Dir-Det 4-299
On occasion
Individual or households/businesses of

other institutions
All taxpayers who invest in a leasing

tax shelter.
SIC: All
Small businesses or organizations
Central fiscal operations: 50 responses;

38 hours; $2,076 Federal cost; 1 form;
not applicable under 3504(h)

Irene Montie, 202-395-6880
The questionnaire has been devised

with district counsel to properly develop
each tax shelter case. Without this
questionnaire, Internal Revenue Service
may overlook pertinent areas of
examination and will be unable to
determine the taxpayer's intent for
investing in the shelter.
e Internal Revenue Service
Notices-Requesting Information From

Individual Taxpayers Relating to -
Deductions, Expenses, Exclusions,
Etc. on Their Tax Return

87, 88, 89, 90, 91, 92, 93, 94, 95, 96,97, 98,
99, 100, 101, 102

-On occasion
Individuals or households
Individual taxpayers under examination
Central fiscal operations: 590,000

responses; 295,000 hours; $983,340
Federal cost; 16 forms; not applicable
under 3504(h)

Irene Montie, 202-395-6880
When a tax return is examined and

clarification of certain deductions,
expenses, exclusions, etc. are required,
the taxpayer will be notified by letter.
Accompanying the letter will be the
appropriate notice which Will provide
the taxpayer with a guide to the
docuientation needed to substantiate
the items on the individual tax return,
which are of concern to the IRS.
- Internal Revenue Service
Tax Shelter Questionnaire Contribution

of Lithographs
Dir-Det 4-300
On occasion
Individual or households/businesses of

other institutions
Taxpayers investing in contribution

lithographs tax shelters
SIC: All

'Small Businesses or organizations
Central fiscal operations: 100 responses;

75 hours; $4,150 Federal cost; 1 form;
not applicable under 3504(h)

Irene Montie, 202-395-6880
The questionnaire has been devised

with district counsel to properly develop
each tax shelter case. Without this
questionnaire, internal revenue service
may overlook pertinent areas of
examination and will be unable to
determine the taxpayer's intent for
investing in the shelter.
* Internal Revenue Service
Small Business Seminar
505-6-10
Nonrecurring
Businesses or other institutions
Small business wishing to attend

informational workshops
SIC: All
Small businesses or organizations
Central fiscal operations: 750 responses;

75 hours; $659 Federal cost; 1 form; not
applicable under 3504(h)

Irene Montie, 202-395-6880
Required to publicize and register for

small business semnars in Alabama.
The data is used to determine the
number of persons who want to attend
the seminars and to register them for
each session.
• Internal Revenue Service
Temporary Vehicle Pass Register
Rowr 2353 (6-72)
On occasion
Individual or households/businesses of
- other institutions -
Employees and food vendors, repair

persons, visitors
SIC: All
Small businesses or organzations
Central fiscal operations: 12,000

responses; 204 hours; $204 Federal
cost; I form; not applicable under
3504(h)

Irene Montie, 202-395-6880.
Form is used to issue temporary

vehicle passes, and is needed to
document entrance of unauthorized
vehicles on service center property. A
record will be maintained for a two-year
period. If form is not used, vehicles
would not be able to gain entrance to
service center property.
e Internal Revenue Service
Appeal rights and preparation of

protests for unagreed cases
Pub. 5
On occasion
Individuals or households/farms/

businesses or other institutions
Taxpayers want to appeal a proposed

tax adjustment
SIC: All
Small businesses or organizations

Central fiscal operations: 12,500
responses; 125,000 hours; $1,562,500
Federal cost; I form; not applicable
under 3504(h)

Irene Montie, 202-395-6880

The information is needed to show the
taxpayers' basis for appealing proposed
tax adjustments over $2,500 dunng
examination of their returns. The data
on the protest is used to enable
taxpayers to get prompt and full
consideration of their appeal.
e Internal Revenue Service
United States Estate Tax Return-Estate

of Nonresident Not a Citizen of the
United States

706NA
Nonrecurring
Individuals or households
Estatbs of nonresident noncitizens with

property in U.S.
Central Fiscal Operations: 5,000

responses; 19,380 hours; $16,331
Federal cost; 1 form; not applicable
under 3504 (h)

Irene Montie, 202-395-6880
Under section 6018, executors must

file estate tax returns for nonresident
noncitizens who had property in the U.S.
Executors use form 706NA for this
purpose. IRS uses the information to
determine correct tax and credits.
• Internal Revenue Service
Statement of Tax Due IRS
TY53 Form 17
On occasion
Individuals or households/farms/

businesses or other institutions
Any taxpaying entity
SIC: all
Small businesses or organizations
Central fiscal operations: 83,675

responses; 41,837 hours; $424,604
Federal cost; 1 form; not applicable
under 3504 (h)

Irene Montie, 202-395-6880
This form is a notice and demand for

payment of assessed tax. The taxpayer
must remit payment or provide
information if the payment was
previously made. This information is
basic taxpayer identification and
remittance information. IRS uses the
information to apply payments to a
taxpayer's account orto locate a prior
payment.
e Internal Revenue Service
Order Acknowledgement Card
SC-C, 1-540
Other-See SF83
Businesses or other institutions
Businesses that submit purchase orders

to IRS
SIC: all
Small businesses or organizations
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Central fiscal operations: 450 responses;
36 hours; $200 Federal cost; I form; not
applicable under 3504 (h)

Irene Montie, 202-395-6880

Form needed to provide for changes m
purchase orders sent to vendors. The
information is used to make adjustments
to thb orders. Without this information
the adjustments would need to be made
later at a greater cost of time and effort.
* Internal Revenue Service
Application 'for determination for

collectively bargained plan (under
sections 401(A) and 501(A) of the
Internal Revenue Code.)

5303
Nonrecurring
State or local governments/businesses

or other institutions
Employers, private, public, church w/

pension plans
SIC: all
Small businesses or organizations
Central fiscal operations: 2;500

responses; 17,500 hours; $27,512
Federal cost; 1 form; not applicable
under 3504 (h)

Irene Montie, 202-395-6880
IRS uses the form to determine from

the information given whether the
applicant is a qualified plan under
section 401(a) of the Internal Revenue
Code and meets the ERISA requirements
for an employee pension plan. IRS also
determines whether the related trust
qgalifies for tax exemption under
section 501(A), if so, the employer may
deduct contributions to the plan.
e Internal Revenue Service
Telephone contacts
RC-C-GEN 1-1023 (1-80)
Nonrecurring
Individuals or households
Indiv. applicants for various categories

of IRS employment
Central fiscal operations: 5,000

responses; 415 hours; $3,500 Federal
cost; 1 form; not applicable under 3504
(h).

Irene Monte, 202-395-6880
5.U.S.C. 3218 requires that

employment of Federal agency
personnel be based on examinations for
competitive service. This form is used
for telephone contact With qualified
applicants from the roster to determine
the applicant's current or future
availability for a vacancy.
• Internal Revenue Service
Notice of Amended Return Received,_No

Original
4486
On occasion
Individuals or households/State or local

governments/farms/businesses or
other institutions

Taxpayers that file amended returns
SIC: all
Small businesses or organizations
Central fiscal operations: 51,748

responses; 25,874 hours; $76,398
Federal cost; 1 form; not applicable
under 3504 (Ii)

Irene Montie, 202-395-6880it

Computer generated form 4486 is used
to thank a taxpayer for an amended
return filed and to ask for information to

-locate the original return. (Part 2 is the
taxpayer's copy and parts 3 and 4 are
internal use forms.
* Internal Revenue Service
Educational Credentials Evaluation
500-5-809
Nonrecurring
Individuals or households/businesses or

other institutions
Individuals applying for internal

revenue agent position
SIC: 739, 822
Small businesses or organizations
Central fiscal operations: 10 responses;

240 hours; $182 Federal cost; 1 form;
not applicable under 3504(h)

Federal Education Data Acquisition
Council, 202-426-5030

The form is needed to evaluate
coursework received from foreign
institutions and other institutions that
are not accredited four-year educational
institutions. This evaluation is used in
the determination of basic eligibility for
the internal revenue agent position.
* Internal Revenue Service
Request for mission returns
PR-1 Spanish version PR-2 English
On occasion
Individuals or housdholds/farms/

businesses or other institutions
Individuals, businesses, farmers not

filed required returns
SIC: All
Small businesses or organizations
Central fiscal operations: 400 responses;

200 hours; $100 Federal cost; 1 form;
not applicable under 3504(h)

Irene Monte, 202-395-6880

26 U.S.C. 6011 requires that every
person liable for any PR-1 and PR-2
letter forms are the last letters mailed by
the service to a taxpayer when there is
not a record of a particular return being
filed. The information received is used
to close investigations or to determine
the next appropriate action by the
service.

Revisions
* Bureau of Alcohol, Tobacco and

Firearms
Applicant for Production of High Proof

Concentrate
ATF F 27-6 Supplemental (5520.4)
On occasion

Businesses or other institutions
Manufacturers of fruit flavor

concentrates
SIC: 208
Small businesses or organizations
Federal law enforcement activities: 0

responses; 0 hours; 1 form: not
applicable under 3504(h)

Irene Montie, 202-395-6880
Regulations under 27 CFR 18,124

require filing of this application if a
proprietor wishes to produce volatile
fruit flavor concentrate having an
alcohol content of more than 24 percent
by volume.
* Bureau of Alcohol, Tobacco and

Firearms
Application for Fruit-Flavor Concentrate
ATF F 3873 (5520.1)
On occasion
Businesses or other institutions
Bonded wine cellars (wine producers

and blenders)
SIC: 208
Small businesses or organizations
Federal law enforcement activities: 0

responses; 0 hours; 1 form; not
applicable under 3504(h)

Irene Montie, 202-395-6880
Form is necessary to determine

whether a bonded wine cellar is eligible
to receive fruit flavor concehtrate from a
volatile fruit flavor concentrate plant.
Describes the bonded wine cellar, fruit
flavor concentrate plant, and the amount
of fruit flavor concentrate to be shipped
on hand, in transit, and unaccounted for
at any one time.
* Internal Revenue Service
Application for Exemption From Self-

Employment Tax for Use By
Ministers, Members of Religious
Orders and Christian Science
Practitioners

4361
Nonrecurring
Individuals or households
Ministers and members of religious

orders mcl. Christ. Sci.
Central fiscal operations: 10,270

responses; 5,007 hours; $10,973 Federal
cost; 1 form; not applicable under
3504(h)

Irene Monte, 202-395-6880
This form is used by members of

qualified xeligious groups to claim
exemption from tax on self-employment
income. The data is used to whether the
exemption can be given.
• Internal Revenue Service
Supplemental Schedule of Gains and
Losses

4797
Annually

47:146



Federal Re~ister I Vol 46, No. 185 I Thursday, September 24, :1981 I Notices417

Businesses or other institutions[
individuals or households

Businesses that sell property other than
inventory

SIC: All
Small businesses or orgamzations
Central fiscal operqtions: 1,237,000

responses; 831,264 hours; $273,754
Federal cost; I form; not applicable
under 3504(h)

Irene Montie, 202-395-6880
Form 4797 is used by Tbxpayers to

report sales, exchanges or involuntary
conversions of assets, other than capital
assets, and involuntary conversions or
capital assets held more than one year.
It is also used to compute ordinary
income from recapture. The data is used
by IRS to verify that the proper amount
of income is reported or the proper
amount of losses are deducted.
* Internal Revenue Service
Computation of Credit for Federal Tax

on Gasoline, Special Fuels, and
Lubricating Oil

4136
Annually
Individuals or households/farms/

businesses or other institutions
Bus. ent., farms, estates, trusts, and

mdiv. that use gaso.
/ SIC: All

Small businesses or organizations
Central fiscal operations: 1,697,000

responses; 1,127,797 hours; $300,280
Federal cost 1 form; not applicable
under 3504(h)

Irene Montie, 202-395-6880
IRC section 39 requires certain

information in order to claim a credit for
federal excise tax.on certain gasoline,
special fuels, and lubricating oil used.
This form is used to figure the amount of
credit. Data is used to verify of claim.
* Internal Revenue Service
U.S. Individual Income Tax Return and
- Related Schedules Reporting Business,

Farm, and Other Income and
Expenses, Social Security Tax, etc.

1040 A,-B, C, D,E, F, G, R/RP, SE
Annually
Businesses or other institutions
Indiv. taxpayers including self-empl.

persons
SIC: All
Central fiscal operations: 145,101,000

responses; 261,369,180 hours;
$213,730,261 Federal cost; 10 forms;
not applicable under 3504(h)

Irene Montie, 202-395-6880 ,
IRC sectipns 6011 and 6012 require

individuals to file mcpme tax returns
annually. Forms 1040 and related
schedules, are used to report income
subject to tax and compute the tax
liability. The data is used to verify, that
items on the forms are correct and for
general statistical use.

Extensions (Burden Change)
* Bureau of Alcohol, Tobacco and

Firearms
Application for Registration of Firearms

Acquired by Certain Government
Entities

ATF F 10 (7560.10)
On occasion
State for local Governments
Federal law enforcement activities: 330

responses; 165 hours; $3,432 Federal
cost; 1 form; not applicable under
3504(h)

Irene Montie, 202-395-6880
Provides for registration of firearms

"for official use" by certain Government
entities. These firearms could not
otherwise be registered.
* Bureau of Alcohol, Tobacco and

Firearms
Certification of Tax Payment
ATF 7590,3
Annually
Businesses or other institutions
Firearms importers, manufacturers,

dealers
SIC: 922
Small Businesses or organizations

Federal law enforcement activities:
1,200 responses; 600 hours; $17,468
Federal cost 1 form; not applicable
under 3504(b)

Irene Montie, 202-395-6880
Payment of special tax is made to the

Internal Revenue Service. Stamps are
issued to the taxpayers, but often these
stamps are not received until 3 or 4
months later. Form provides a means
whereby ATF is able to identify the
license and tax status of taxpayer so
that the individual can engage in
business without waiting for the tax
stamp.
e Internal Revenue Service
Depreciation
4562
Annually
Businesses or other institutions/

individuals or households/farms
All taxpayers claiming a deduction for

depreciation
SIC: all
Small businesses or organzations
Central fiscal operations: 5,000,000

responses; 2,500,000 hours; $248,592
Federal cost I form; not applicable
under 3504(h)

Irene Montie, 202-395-6880
Form 4562 is used fo report the

depreciation deduction and to elect
additional first-year depreciation. The
data is used to verify that the proper
deduction has been taken.
Bureau of Alcohol, Tobacco and
Firearms

Consenf of Surety

ATF F 1533 (5000.18)
On occasion
Businesses or other institutions
Distilled spirits, wine, beer and tobacco

manufacturers
SIC: 208
Small businesses or organizations
Federal law enforcement activities: 1,980

responses; 1,980 hours; $1,595 Federal
cost; 1 form; not applicable under
3504(h)

Irene Montie, 202-395-6880
Permittees who handle materials such

as alcohol are liable for the tax attached
to that alcohol. For this reason they
carry bonds which cover specific
liabilities. When the terms of a bond are
to be changed or extended the "consent
of surety" is filed, which legally binds
the bonding company to the new terms.
* Internal Revenue Service
Exempt Cooperative Association Income

Tax Return
990-C
Annually
Businesses or other institutions
Farmers cooperatives exempt under

section 521
SIC: 514, 515
Small businesses or organizations
Central fiscal operations: 4,000

responses; 55,580 hours; $35,861
Federal cost; 1 form; not applicable
under 3504(h)

Irene Montie, 202-395-6880
Form 990-C is used by farmers-

cooperatives exempt under Internal
Revenue Code section 521 to report the
tax imposed by section 1381. IRS uses
the information to determine if the tax
was properly reported.

9 Internal Revenue Service
Consent to Fix Period of Limitation on

Assessment of Income Taxes
952
On occasion
Businesses or other institutions
Rec'vng Corp. in a liquidation taking

longer than tax year
SIC: multiple
Central fiscal operationg: 372000

responses; 62,012 hours; $5,565 Federal
cost I form; not applicable under
3504(h)

Irene Montie, 202-395-6880
Form 952 is a waiver of the statute of

limitations for tax assessment Section
332(b) of the IRC requires a receiving
corporation in a liquidation covering
more than one tax year to file such a
waiver. The corporation must file form
952 for each tax year in the liquidation
period. Data is used t6 extend the time
for assessing tax.
-* Internal Revenue Service
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Application for Approval of Master or
Prototype Defined

Contribution plan for self-employed
individuals

3672
Nonrecurring
Businesses or other institutions
Trade/progessiona assoc. banks,,

insurance co. invest co.
SIC: 602, 631
Small businesses or organizations
Central fiscal operations: 1,500

responses; 12,853 hours; $23,806
Federal cost; 1 form; not applicable
under 3504(h)

Irene Montie, 202-395-6880
IRS uses these forms to determine

from the information given whether the
applicant plan qualifies under section
401(a) of the Internal Revenue Code and
under the applicable parts of ERISA as
an approved employee benefit plan. A
determination is also made on whether
the related trust qualifies for tax exempt
status under section 501(a) of the code.
* Internal Revenue Service
U.S. Income Tax Return of a Foreign

Corporation
1120F
Annually
Businesses or other institutions
Foreign corps. engaged in a U.S. trade or

business
SIC: All*
Small businesses or organizations
Central fiscal operations: 9,000

responses; 129,362 hours; $75,490
Federal cost; 1 form; not applicable
under 3504(h) ,

Irene Montie, 202-395-6880
Form 1120F is filed by foreign

corporations that are engaged in a trade
or business in the U.S. or have U.S.
investment income. The IRS uses form
1120F to determine whether the foreign
corporation has correctly reported its
income and computed its tax.
e Internal Revenue Service
Forest Industries Schedules
T (Timber)
Annually
Businesses or other institutions/

individuals or household/farms
Taxpayers claiming deductions for-

depletion of timber resources
SIC: All
Small businesses or orgamzations
Central fiscal operations: 37,000

responses; 211,000 hours; $6,163
Federal cost; 1 form; not applicable
under 3504(h)

Irene Montie, 202-395-6880
IRC sections 611 and 631 and related

regulations require taxpayers to give
information to IRS if they operate, buy,
sell or lease standing timber or forest
land. IRS uses the information to

determine whether depletion, gain, or
loss or these transactions is reported
correctly.

Extensions (No Change)
* Bureau of Alcohol, Tobacco and

Firearms
Bonded Wine Cellars-Taxpaid Room of

Receipt From Bonded Premises
ATF REC 5120/26
On occasion
Businesses or other institutions
Bonded winery
SIC: 208
Small businesses or organizations
Federal law enforcement activities:

10,400 responses; 2,600 hours; $65
Federal cost; 0 form; not applicable
under 3504(h)

Irene Montie, 202-395-6880
On removals from bond, the

destination must be recorded, receipt on
taxpaid premuses verifies removal
record, protection of the revenue.
-. Internal Revenue Service
Affiliations Schedule
851
Annually
Businesses or other institutions
Parent corp. of an affiliated group of

corporations
SIC: All
Central fiscal operations: 4,000

responses; 4,000 hours; $446,770
Federal cost; I form; not applicable
under 3504(h)

Irene Montie, 202-395-6880
Form 851 is filed by a parent

corporation and attached to the
consolidated return (form 1120). The
information is used to identify the
members of the affiliated group covered
in the consolidated return.
e Internal Revenue.Service
Annual Return 6f Foreign Trust With

U.S. Beneficiaries
3520-A
Annually
Businesses or other institutions/

inlviduals or households
Foreign trust having U.S. beneficiaries
SIC: All.
Small businesses or organizations
Central fiscal operations: 500 responses;

500 hours; $9,400 Federal cost; 1 form;
not applicable under 3504(h)

Irene Montie, 202-395-6880
IRC section 6048(c) requires an annual'

'return for foreign trusts having one or
more U.S. beneficiaries. 26 CFR.
404.6048-1 requires that form 3520-A be
filed.
* Bureau of Alcohol, Tobacco and

Firearms "I
Application To Establish Wine

Warehouse Premises

ATF REC 5120/25
On occasion
Businesses or other institutions
Bonded winery
SIC; 208
Small businesses or organizations
Federal law enforcement activities: 50

responses; 25 hours; $62 Federal cost;
0 form; not applicable under 3504(h)

Irene Montie, 202-395-6880.
Stores products for credit, verifies

location of storage facilities, protection
of the revenue.
* Bureau of Alcohol, Tobacco and

Firearms
Application To Conduct Other

Operations on Bonded Wine Cellars
ATF REC 5120/24
On occasion
Businesses or other institutions
Bonded winery
SIC: 208.
Small businesses or organizations
Federal law enforcement activities: 20

responses; 10 hours; $115 Federal cost;
0 form; not applicable under 3504(h)

Irene Monte, 202-395-6880
Allows other operations, opportunity

to verify that revenue Is not placed In
jeopardy by the conduct of other
operations.
* Bureau of Alcohol, Tobacco and

Firearms
Importers Records of Receipt and

Disposition of Alcoholic Beverages,
Strip Stamp Accounting and All
Supporting Data

ATF REC 5170/1
Other-see SF83
Businesses or other institutions
Importers of alcoholic beverages
SIC: 518
Small businesses or organizations
Federal law enforcement activities;

741,780 responses; 123,630 hours; $105
Federal cost; 1 form; not applicable
under 3504(h)

Irene Montie, 202-395-6880
Accounting tool, audit trail, Provides

total amount received and to whom
sold, strips stamps, accounts for bottle
count, supporting records verify these
records. Protection of the revenue.
* Bureau of Alcohol, Tobacco and

Firearms
Brewer Receipt, Use, Disposition of

Brewing Material
ATF REC 5130/1
On occasion
Businesses or othe intitutions
Brewery
SIC: 208
Small businesses or organizations
Federal law enforcement activities:

16,692 responses; 4,173 hours; $100
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Federal cost 0 form; not applicable
under 3504(h)

Irene Montie, 202-395-6880
Protection of the revenue, accounting

tool, audit trail beginning of
establishment of tax liability, used to
compare records of total production.
* Bureau of Alcohol, Tobacco and

Firearms
Brewer Records of Production of Beer.

Cereal Beverages, Wort, Wort
Concentrate, Malt Sirup and Extract
for Sale

Removal
ATFREC 5130/2-
On occasion
Businesses or other institutions
Brewery
SIC: 208
Small businesses or orgamzations
Federallaw enforcement activities:

27,820 responses; 13,910 hours; $90
Federal cost; 0 form; nbt applicable
under 3504(h)

Irene Montie, 202-395-:6880
-Abcounting tool, audit trail protection

of the revenue. Records show gallonage
produced-which establishes maximum
tax liability.
* Bureau of Alcohol, Tobacco and

Firearms
1Brewers Applications Letterheads and

Notices to Qualification and
Operations

ATF REC 513.0/6
On occasion
Businesses or other institutions
Brewery
SIC: 208
Small businesses or organizations,
Federal law enforcement activities: 50

responses; 50 hours; $300Federal cost;
0 form; not applicable under 3504(h)

Irene Montie202-395-6880
Notifies ATF of intention to produce,

destroy beer, transfer, provides a record
of activity and ensures the revenueis
not placed in jeopardy.
* Bureau of Alcohol, Tobacco and

Firearms
Record of Bottled Wine
ATF REC 5120/7
On occasion
Businesses or other institutions
Bonded winery
SIC: 208
Small businesses or organizations
Federal law enforcement activities:

75,000 responses; 7,500 hours; $54
Federal cost; I form; not applicable
under 3504(h)

Irene Montie, 202-395-6880
Recorded by tax class, quantity

bottled, received, returned and removed,
use as tax assessnient, protects the
revenue.

* Bureau of Alcohol, Tobacco and
Firearms

Record of Material Received and Used
ATF REC 5120/21
On occasion
Businesses or other institutions
Bonded winery
SIC: 208
Small businesses or organizations
Federal layw enforcement activities:

30,000 responses;-7,500 hours; $169
Federal cost- 0 form; not applicable
under 3504(h)

Irene Montie, 202-395-6880
Record of basis winemaking material,

used to calculate maximum production
and correlate to actual production to
determine diversion and nonpayment of
taxes, protects the revenue.
* Bureau of Alcohol,Tobacco and

Firearms
Inventory of Wine
ATF REC 5120/23
Semiannually
Businesses or other institutions
Bonded winery
SIC: 208
Small businesses or organizations
Federal law enforcement activities: 1,664

responses; 13,312 hours; $132 Federal
cost; 1 form; not applicable under
3504(h)

Irene Montie, 202-395-8880
Wine-totals product on-hand twice

yearly by physical count by kind,
generic, bulk and bottle. Protection of
revenue.

Bureau of Alcohol, Tobacco and
Firearms

Records of Samples for Wine
ATF REC 5120/17
On occasion
Businesses or other institutions
Bonded winery
SIC: 208
Small-businesses or organiza~ions
Federal law enforcement activities: "

20,000 responses; 1,000 hours; $100
Federal cost; I form; notapplicable
under 3504(h)

Irene Montie, 202-395-6880
Records analysis, testing and

laboratory disposition, samples are tax-
free or withdrawn without payment of
tax record substantiates removals and
protects the revenue.
* Bureau of Alcohol, Tobacco and

Firearms
Record of Reconditioned Foreign Wine
ATF REC 5120/15
On occasion
Businesses or other institutions
Bonded winery
SIC: 208
Small businesses or organizations
Federal law enforcement activities: 1,200

responses; 200 hours; $72 Federal cost;
1 form; not applicable under 3504(h)

Irene Montie, 202-395-6880
Distinguishes foreign and domestic

wines for purposes of reconditioning.
protects the revenue.
• Bureau of Alcohol, Tobacco and

Firearms
Record of Destruction of Wine
ATF REC 5120/16
On occasion
Businesses or other institutions
Bonded winery
SIC: 208
Small businesses or organizations
Federal law enforcement activities: 2,500

responses; 417 hours; $90 Federal cost;
I form; not applicable under 3504(h)

Irene Montie, 202-395-6880
Records quantity destroyed on

bonded vane premises, established total
of taxes of each class related to tax
liability of entire quantity.onhand,
protects the revenue.
* Bureau of Alcohol, Tobacco and

Firearms
Record of Special Natural and Other

Wine Production
ATF REC 5120/14
On'occaszon
Businesses or other institutions
Bonded winery
SIC: 208
Small businesses or organizations
Federal law enforcement activities: 5,000

responses; 500 hours; $149 Federal
'cost; 1 form; not applicable under
3504(h)

Irene Montie, 202-395-6880
Shows details of production. quantity,

lot and formula number, ensure
compliance to formula and establishes
tax liability of each class of wine
produced.
* Bureau of Alcohol. Tobacco and

Firearms
Record of Distilling Material or Vinegar

Stock
ATF REC 5120/11
Other--see SF83
Businesses or other institutions
Bonded winery-
SIC: 208
Small businesses or organizations
Federal law enforcement activities: 1,200

responses; 200 hours; $63 Federal cost;
1 form; not applicable under 3504(h)

Irene Montie, 202-395-6880
Record detailing receipt of wine

making or vinegar stock, showing
amount and kind produced, receipt and
removal, by type of material, protection
of revenue.

e Internal Revenue Service
Application forExtension of Time To

File U.S. Estate Tax Return and/or
Estate Tax
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4768
Nonrecurring
Businesses or other institutions/

individuals or households
Personal representative of an estate
SIC: 999
Small busiqesses or organizations
Central fiscal operations: 17,000

responses; 14,000 hours; $37,602
Federal cost; 1 form; not applicable
under 3504(h)

Irene Montie, 202-395-6880
Form 4768 is used by personal

representatives of estates to request an
extension of time to file an estate tax
return and/or to pay the estate tax, and
to explain why the extension should be
granted. IRS uses the information to
decide whether the extension should be
granted. Help verify that the estate
qualifies for an extension of time to file
and/or to pay the estate tax.

ACTION

Agency Clearance Officer-Mr. Don
Romne-202-25-8523

New

9 Financial Status Report
A-451
Quarterly
Businesses or other institutions
All action projects
Sic: Multiple
Small businesses or organizations
Social services: 6,000 responses; 18,000

hours; $10,000 Federal cost; 1 form; not
applicable under 3504(h)

Diane Wimberly, 202-395-6880
Financial status reportsubmitted

quarterly to assure compliance with
GAO/OMB/Action fiscal regulations
and requirements.

ENVIRONMENTAL PROTECTION AGENCY

Agency Clearance Officer-Christine
Scoby-202-287-0793

New

World Health Organization/U.N.
Environmental Program-sponsored
Biological Monitoring Program

EPA HQ 8510-10
Nonrecurring
Individuals or households/State or local

governments
Public schools and teachers
Sic: 821
Pollution control and abatement- 200

responses; 100 hours; $88,000 Federal
cost;.3 forms; not applicable under
3504(h)

Edward H. Clarke, 202--395-7340
As part of who/UNEP international

biological monitoring program,.200
volunteer school teachers will complete
consent form and questionnaire and

provide 10 ml blood for lead 4nd
cadmium analysis. Fifty kidney
courtices will be collected at autopsy for
cadmium analysis. Data will be used for
international comparisons with 9 other
countries.

FEDERAL RESERVE SYSTEM

Agency Clearance Officer--Carolyn B.
Doyig--202-.452-2983

Extensons'(no change)
e Country Exposure Report
FFIEC 009
Semiannually
Businesses or other institutions
Member banks and bank holding

compames
Sic: 602, 671
General government: 306 responses;

6,784 hours; $150,000 Federal cost; I
form; $135,680 public cost; not
applicable under 3504(h)

Irene Montie, 202-395-6860
This report collects information on

international clais of U.S. banks
holding companies used for supervisory
and analytical purposes. This
information is also used to analyze the
country exposure of banks in order to
determine the degree of risk in their
portfolios and the possible impact on
U.S. banks of any adverse developments
in particular countries.

Application for Federal Reserve Bahk
Stock-National Bank FR30

Nonrecurring
Businesses or other institutions
New national banks
Sic: 602
Small businesses or orgamzations
General government: 40 responses; 40

hours; $5,000 Federal cost;, I form; $800
public cost; not applicable under
3504(h)

Irene Montie, 202-395-6880
This application is used when an

organizing national bank subscribes to
Federal Reserve Bank stock.

INTERNATIONAL DEVELOPMENT ASSISTANCE

Agency Clearance Officer-Ms. Melita
Yearwood-202-632-0084

New
* Survey of Attitudes Toward Overseas

Agricultural Development
Assignments: (a) Faculty, (b)
Institutional Aid 16206A&B (7-81, one
time)

Nonrecurring
Businesses or other institutions
Title XII Univ. & Faculty, primarily of

the schools of
Sic: 822
Foreign economic and financial

assistance: 2,623 responses; 1,374

hours; $15,000 Federal cost; 1 form
$13,745 public cost; not applicable
under 3504(h)

Federal Education Data Acquisition
Council, 202-426-.5030
Aid and BIFAD require more data on

factors which make specific agricultural
development assignments overseas
more or less attractive. The proposed
survey is designed to obtain that data
and to assess existing and necessary
incentives-financial and non-
financial-needed to induce the
requisite numbers and quality of faculty
-from eligible universities to respond to
AID's agricultural development
assistance programs overseas,

NUCLEAR REGULATORY COMMISSION

Agency Clearance Officer-Stephen
Scott-301-492-8585

New

Monitoring of Fatigue Transient Limits
for Reactor Coolant System

Nonrecurring, on occasion
Businesses or other institutions
Forty-six operating nuclear power plants
SIC: 493 mul
Energy information, policy, and

regulation: 46 responses 920 hours:
$124,000 Federal cost; 0 form; not
applicable under 3504(h)

Jefferson B. Hill, 202-395-7340
Requirement that 46 operating reactor

plants that have been identified as
lacking technical specifications to
monitor the actual transient occurrences
that could significantly affect the fatigue
life of the reactor coolant system
develop tech specs and submit them to
NRC. NRC further requires that records
of said: occurrences be maintained for
the duration of the license, normally 40
years.

SECURITIES AND EXCHANGE COMMISSION

Agency Clearance Officer-Georgo G.
Kundahl-202-272-2142
New
o Application for Qualification of

Indenture Under Trust
7A1-9
1919
On occasion
Businesses or other institutions
Iss. of debt sec. offered to the public but

not req., etc.
SIC: multiple
Other advancement and regulation of

commerce: 29 responses; 1,270 hours;
$761 Federal cost; 1 form; $46,400
public cost; not applicable under 3504
(h)

Robert Veeder, 202-395-4814
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-Application under Trust Indenture
Act of 1939 to qualify indenture relating
to debt securities offered to the public
and not required to be registered under
the Securities Act of 1933. The,
information is used to determine
whether the offering is required to be
registered and whether the indenture
contains the required provisions.

- Application for Exemption of
Indenture from Provisions of Act of
1939 (Form T-4), 17 CFR 260.4C-1
Through 4C-5 -

1920
On occasion
Businesses or other institutions
Issuers of debt securities offered to the

public
SIC: multiple
Other advancement a~pd regulation of

commerce: 4 responses; 20 hours; $105
Federal cost; 1 form; $1,080 public 6ost
not applicable under 3504(h)

Robert Veeder, 202-395-4814

Application for Securities and
Exchange Commission order exempting
an indenture qualified under the Trust
Indenture Act of 1939 from certain
provisions of the act. The information is
used to decide whether compliance with
the act would be an undue burden on
the company, is not necessary for the
protection of investors or would require
the consent of the security holders.

* Rule 14F-1 Under the 1934 Act,
Change m Majority of Directors

On occasion
Businesses or other institutions
ISS. that have over a nil. dol. in assets

and clasi, etc.
SIC: multiple -
Small businesses or organizations
Other advancement and regulation of

commerce: 3 responses; 54 hours;.$6
Federal cost; I form; $1,950 public
cost; not applicable under 3504(h)

Robert Veeder,.202-395-4814

The rulejs needed by the Commission
to full its statutory responsibility to
prescribe those rules and regulations
that are necessary for -the protection of
investors by requiring-an issuer to
apprise its shareholders and the
Commission of a change m the majority
of the 1Board of Directors of the company
where such change is effected other
than at a meeting of security holders.
* Rule 12DL-3:-Requirements as to

Certification Under Section 12(d) of
the 1934 Act

On occasion
Businesses or other institutions
Registered national securities exchanges
SIC: multiple I
Small businesses or orgamzations
Other advancement and regulation of

commerce: 688 responses; 344-hours;

$1,806 Federal cost; 1 form; $3,440
public cost; not applicable under 3504
(h)

Robert Veeder,,202-395-4814

Certifications pursuant to rule 12D1-3
are used by the Commission in
conjunction with registration statements
under section 12 of the 1934 act in order
that the issuer's securities may be
admitted to trading on an exchange at
the same time as the registration
statement relating to those securities
becomes effective.
* Statement of Eligibility and

Qualification for Corporate Trustee
Under Trust Indenture Act of 1939
(Form T-1) 17 CFR 160.0-3, 0-4, 5A 1-
3, 7A-15-37

1836
On occasion.
Businesses or other institutions
Corp. trust. under inden. relating to debt

sec. off. to pub.
SIC: multiple
Other advancement and regulation of

commerce: 531 responses; 23,364
hours; $6,983 Federal costs; horm;
$849,600 public cost; not applicable
under 3504(h)

Robert Veeder, 202-395-4814
Statement of eligibility and

qualification of corporate trustee to
serve under indenture relating to debt
securties offered to the public. The
information is used to determine
whether the trustee is qualified to serve
under the indenture.
•Statement of eligibility and

qualification for individual trustee
under trust indenture act of 1939
(Form T-2)

1849
On occasion
Businesses or other institutions
Indiv. trust under inden. relating to debt

sec., etc.
SIC: multiple
Other advancement and regulation of

commerce: 27 responses; 756 hours;
$368 Federal costs; I form; $29,240
public cost not applicable under
3504[h)

Robert Veeder, 202-395-4814
Statement of eligibility and

qualification of individual trustee to
serve under indenture relating to debt
securties offered to the public. The
information is used to determine
whether the trustee is qualified to serve
under the indenture.
*Form C-3 and S-12 Registration

statement for American Depository
receipts under the Securities Act of
1933

Sec 1302 (S-12) and Sec 1923 (C-3)
On occasion
Businesses or other institutions

Banks issuing Amer. depository receipts
for foreign secur.

SIC: multiple
Small businesses or organizations
Other advancement and regulations of

commerce: 65 responses; 65 hours;
$1,706 Federal costs; 2 form; S22,750
public cost; not applicable under
3504(14

Robert Veeder. 202--395-4814
Form C-3 and S-12 elicit material

information concerning American
depository receipts relating-to foreign
securities being offered and'sold in the
United States. This information assists
investor in making informed investment
decisions.
* Form 19, Registration Form for

American Depository Receipts and the
Underlying Foreign Securities Listed
on a U.S. Securities Exchange

SEC 1854
On occasion
Businesses or other institutions
Foreign corps. that have listed their sec.

on a secur. exch.
SIC: multiple
Small businesses or organizations
Other advancement and regulation of

commerce: 3 responses; 240 hours;
$1,201 Federal costs; 1 form; $10,200
public cost; not applicable under
3504(h)

Robert Veeder, 202-395-4814
Form 19 elicits materials information

concerning American depository
receipts and, in some cases, the
financial condition and operations of
foreign issues with securities listed on a
U.S. securities exchange. This
information permits investors to make
informed investment decisions.
* Form 6-Y, Periodic Report of Foreign

Issuers Under Rules 13A-16 and 15D-
16

On occasion
Businesses or other institutions
Foreign Comps. w/sec. reg. under S. 12

(b) or (g) of 1934 SEA -
SIC: multiple
Small businesses or organizations
Other advancement and regulation of

commerce: 240 responses; 1,920 hours;
$3,409 Federal costs; I form; $124,800
public cost; not applicable under
3504(h)

Robert Veeder, 202-395-4814
Form 6-K elicits material information

from foreign issues of securities publicly
traded in the United States in order that
U.S. investors will receive the same
information as foreign investors.
* Form 19-K Annual Report Form for

American Depository Receipts and
Underlying Foreign Securities Listed
on a U.S. Exchange

Sec 1799
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Annually
Businessei or'other institutions
Foreign corps. that have listed sec. on a

U.S. sec. exch.
SIC: multiple
Small businesses or organizations
Other advancement and regulations of

commerce: 8 responses; 16,880 hours;
$675 Federal costs; I form; $748,000
public cost; not applicable under
3504(h)

Robert Veeder, 202-395-4814
Form 19-K elicits material information

concerning American depository
receipts, and, in some cases, the
financial condition and operations of
foreign issuers with securities listed on a
U.S. securities exchange. This
information permits investors to make
informed investment decisions.
* Rule 12G3-2, Exemption for Certain

Foreign Securities
On occasion
Businesses or other institutions
Foreign companies with securities

traded over-the-counter
SIC: multiple
Small businesses or orgamzations
Other advancement aid regulation of

commerce: 675 responses; 675 hours;
$8,505 Federal costs; 1 form; $67,500
public cost; not applicable under
3504(h)

Robert Veeder, 202-395-4814
Rule 12G3-2 exempts certain foreign

compames with securities trading in the
over-the-counter market from the
requirements to prepare special
.disclosure documents provided the
company submits the material
information disclosed to its investors in
its home country.

VETERANS ADMINISTRATION

Agency Clearance Officer-R. C.
Whitt-202-389-2146

Extensins (Burden Change)
- Mobile Home Loan Claim Under Loan

Guaranty
26-8629
Annually
Businesses or other institutions
Holders of mobile home loans
SIC: 601, 602, 612, 614, 616 -
Small businesses or organizations
Veterans housing: 800 responses; 133

hours; $40,440 Federal cost; 1 form; not
applicable under 3504(h)

Robert Neal, 202-395-6880
Form .completed and submitted by

holders of foreclosed VA guaranteed
mobile home unit loans. The form serves
as the "accounting with the
Administrator" required by 38 U.S.C.
1819(c)(3) as a prerequisite to payment
of any claim. Information collected is
used to determine claim payment due
the holder.

* Notice of Intention To Foreclose
26-6851
On occasion
Businesses or other institutibns
Lenders or holders
SIC: 601, 604, 612, 614, 616
Small businesses or organizations
Veterans housing: 85,000 responses;

21,250 hours; $534,160 Federal cost; 1
form; not applicable under 3504(h)

Robert Neal, 202-395-6880
Holder's notice of intent to foreclose

on loan guaranteed under. 38 U.S.C. 1810
as required by-38 U.S.C. 1816(a). Data
submitted is used for determinations on
forebearance, foreclosure, protection of
property and initiation of claim
payment.

Extensions.(No Change)

* Compliance Inspection Report
26-1839
On occasion
Individuals or households
Compliance inspectors
Veterans housing: 431,000 responses;

107,750 hours; $319,544 Federal cost; 1
form; not applicable under 3504(h)

Robert Neal, 202-395-6880

Abstract: completed by.fee
compliance inspectors to report
acceptability of residential construction
and conformity with standards
prescribed pursuant to 38 U.S.C. 1804(a)
for new housing proposed as security for
loans guaranteed under 38 U.S.C. 1810.

- School Attendance Report
21-674B
On occasion
Individuals or households
Claimant or school
Income security for veterans:39,500

responses; 3,300 hours; $161,450
Federal cost; 1 form; not applicable
under 3504(h)

Federal Education Data Acquisition
Council, 202-426-5030

This form is used to verify attendance
in an authorized school or training
program where benefits were authorized
prior to entering the program.-It is albo
used to report termination of any
program with the specific information
required to adjust benefit payments as
appropriate foD the particular VA benefit
program. Authority is 38 CFR 3.667
Arnold Strasser,
Acting, Assistant Administrator for'Reports
Management
[FR Doc. 81-27798 Filed 9-23-18:45 amj
BILLING CODE 3110-01-"

POSTAL RATE COMMISSION

[Docket No. A81-41

Seapines Station, Virginia Beach, Va.;
Schedule
September 18, 1981.

In the matter of Seapines Station,
Virginia Beach, Va. 23451 Docket No.
A81-4. (Mrs. Forrest P, Anderson,
Petitioner).

On August 17, 1981, Mrs. Anderson
filed a petition letter challenging the
Postal Service's plans to close the
Seapines station in Virginia Beach, By
Order No. 397, the Commission
established Docket No. A81-4 to
consider this matter and requested the
Postal Service to fileja memorandum of
law on whether the Postal Service's
actions with regard to the Seapines
station must comply with the
requirements of 39 U.S.C. 404(b),
/ On September 14,1981, the Postal

Service filed a document, which appears
to contain its memorandum of law in
response to Order No. 397, stating that
section 404(b) did not apply because the
Seapines facility is a station ratherthan
a post office.' The Postal Service
suggests that this case be "terminated
forthwith." 2 The petition, however,
asserts "the law requires the Postal
Service to make a written determination
of its findings regarding closing or
consolidation available to the people
served by the post office affected." 3

We believe that this case should not
' be terminated at this time. There Is a

controversy over the applicability of
section 404(b) to the planned closing of
the Seapines station. We think the
Petitioner should be given an
opportunity to respond. Previously, the
Commission has never had to rule
squarely on the applicability of section
404(b) to the closings of stations,' It Is
appropriate to consider this matter In
the course of this proceeding, after both
the Postal Service and the Petitioner
-have had an opportunity to present their
views. Therefore, this case will continue
according to the schedule attached to
this Notice. We have made some minor
changes in the schedule set in Order No.
397

By Order of the Commission.
David F. Hams,
Secretary.

- IUSPS Notice Regarding Administrative Record &
Memorandum of Law, p. 2.

2Id. at 3.
Petitlon. p. 1.

4Cf. PRC Op. A78-1 (Gresham, S.C., Route #1):
PRC Op. A80-4 (Mt. Eden, California), p. 2M.
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[Docket No. A81-4]

Appendix
August17. 1981-Filing of Petition.
August 31,1981-Notice and Order of Filing

of Appeal.
September 14, 1981-Filing of record by

Postal Service (see 39 CFR 3001.113(a)].
September 21.1981-Last day for filing of

petitions to intervene (see 39 CFR
3o0.lltb)).

September 21,1981-Filing of Postal Service's
legal memorandum.

October 13,1981-Petitioner's initial brief
(see 89 CFR 3001.115(a)).

October 27,1981-Postal Service answering
bnef. (In this filing, the Postal Service may
respond to any arguments the Petitioner
makes concerning the applicability of
Section 404b). (See 39 CFR 3001.115(a).)

November 12, 1951
(1) Petitioner's reply brief, should petitioner

choose to file such brief (see 39 CFR
3001.115(c)).

(2) Deadline for motions by any party.
requesting oral argument. The Commission
will exercise its discretion, as the interests
of prompt andjust decision may require, in
scheduling or dispensing with oral
argument

December 5,1981-Expiration of 120-day
decisionsl schedule (see 39 U.S.C.
404(b(5)).

[FR Doc. 81-27M7 Filed 9-24-8i1 8:45 am]

BILLiNG CODE 7715-01-M

SECURITIES AND EXCHANGE
COMMISSION -

[Release No. 18099; File Nos. SR-Amex-81-
10 and SR-Phlx-81-8]

American Stock Exchange, Inc. and
Philadelphia Stock Exchange, Inc.;
Order Approving.Proposed Rule
Changes

September 16,1981.
On July 23,1981, the American Stock

Exchange, Inc. ("Amex"), 86 Trinity
Place New York, New York 10005, filed
with the Commission, pursuant to
Section 19(b)(1) of the Securities
Exchange Act of 1934,15-U.S.C. 78s(b)(1)
(the "Act") and Rule 19b-4 thereunder,
copies of a proposed rule change to
revise its procedures with respect to
trading rotations that extend beyond the
normal close of trading (4:10 p.m. New
York time]. Among other things the
proposal would permit a trading rotation
to be conducted after 4:10 p.m. where
notice of the rotation is publicly
dissemimpted after 4:00 p.m., so long as
the rotation was not commenced until at
least ten minutes after news of the
rotation was publicly disseminated. On
August 3, 1981, the Philadelphia Stock
Exchange, Inc., ("Phlx"), 1900 Market
Street, Philadelphia, Pa. 19103,

submitted an identical proposed rule
change.

Notice of the proposed rule changes
together with their terms of substance
was given by issuance of a Commission
Release (Securities Exchange Act
Release No. 18018, August 7,1981) and
by publication in the Federal Register
(46 FR 41235, September 4,1981). No
written statements with respect to. the
proposed rule changes were filed with
the Comnussion.

The Commission finds that the
proposed rule changes are consistent
with the requirements of the Act and the
rules and regulations thereunder
applicable to national securities
exchanges, and m particular, the
requirements of Section 6 and the rules
and regulations thereunder.

It is therefore ordered, pursuant to
Section 19(b)(2) of the Act, that the
above-mentioned proposed rule changes
be, and they hereby are, approved.

For the Commission. by the Division of
Market Regulation pursuant to delegated
authority.
George A. Fitzsunmons,
Secretary.
[FR Doe. 81-27743 Filed 9-23-81: i45 m1

BILLING CODE 8010-01-M

[Release No, 11938; (812-4954))

ASTA U.S. Government Securities
Money Market Fund, Inc4 Filing of
Application for an Order of the
Commission Granting Exemptions
September 17,1981.

Notice is hereby given that ASTA U.S.
Government Securities Money Market
Fund, Inc. ("Applicant"), Box 1515. 580
SylvarfAvenue, Englewood Cliffs, New
Jersey 07632, registered under the
Investment Company Act of 1940
("Act") as an open-end, diversified,
management investment company, filed
an application on August 19,1981,
requesting an order of the Commission,
pursuant to Section 6(c) of the Act,
exempting Applicant from the
provisions of Section 2(a)(41) of the Act
and Rules 2a-4 and 22c-1 under the Act
to the extent necessary to permit
Applicant to value its portfolio assets
pursuant to the amortized cost method
of valuing portfolio securities. All
interested persons are referred to the
application on file with the Commission
for a statement of the representations
contained therein, which are
summarized below.

Applicant states that it is a no-load,
"money market" fund designed as an
investment vehicle for corporations and
individuals who wish to invest in U.S.

Government obligations. Applicant also
states that it has filed with the
Commission a registration statement on
Form N-1 under the Securities Act of
1933 in order to make a public offering
of shares of its common stock, but that
such registration statement has not yet
become effective. Applicant will offer its
shares to members and employees of the
American Society of Travel Agents, Inc.,
and to the public. Lexington
Management. Corporation will serve as
its investment adviser. The investment
objective of Applicant is to seek the-
highest possible level of current income
consistent with the preservation of
capital and liquidity. It will seek to
achieve this objective by investing
exclusively in money market
instruments maturing in twelv'e months
or less, including the following: (1)
Direct obligations issued by the United
States Treasury, such as Treasury bills,
certificates of indebtedness, notes and
bonds; (2) instruments issued or
guaranteed by agencies or
instrumentalities of the United States
Government: and (3) Repurchase
agreements involving obligations which
are eligible for investment under the
foregoing categories. Applicant intends
to maintain a dollar-weighted average
portfolio maturity of 120 days or less.
The minimum initial investment to open
an account will be $2,500 for
corporations and $1,000 for individuals,
and subsequent investments must be in
amounts of not less than $100, except for
certain continuing purchase programs
such as payroll deductions and pension
programs.

The order requested herein would
exempt Applicant from the provisions of
Section 2(a)(41) of the Act and Rules 2a-
4 and 22c-1 thereunder. Section 2(a)(41)
of the Act defines value to mean: (1]
With respect to securities for which
market quotations are readily available,
the market value of such securities and,
(2) with respect to other securities and
assets, fair value as determined in good
faith by the investment company's
board of directors.

Rule 22c-1 provides, in part, that no
registered investment company issuing
any redeemable security, and no
principal underwriter of or dealer in any
such security shall sell, redeem or
repurchase any such security except at a
price based on the current net asset
value of such security which is next
computed after receipt of a tender of
such security for redemption or of an
order to purchase or sell such security.

Rule 2a-4 provides, as here relevant.
that the current net asset value of a
redeemable security issued by a
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registered investment company used in
computing its price for the purposes of
distribution, redemption, and repurchase
shall be an amount which reflects
calculations, whether or not recorded n
the books of account, made
substantially m accordance with the
provisions of that rule, with estimates
used where necessary or appropriate.
Rule 2a-4 further states that portfolio
securities with respect to which market
quotations are readily available shall be
valued at current market value, and
other securities and assets shall be
valued at fair value as determined in-
good faith by the board of directors of
the registered investment company.
Prior to the filling of this application, the
Commission expressed its view that,
Inter alia: (1) Rule 2a-4 under the Act
requires ,that portfolio instruments of
"money market" funds be valued with
reference to market factors, and (2) it
would be mconsistent generally with the
provisions of Rule 2a-4 for a "money
market" fund to value its portfolio
instruments on an amortized cost basis
(Investment -Company Act Release No.
9786, May 1, 1977).

Section 6(c) of the Act provides, in
part, that upon apilication the
Commission may conditionally or
unconditionally exempt any person.
security, or transaction, or any class or
classes of persons, securities, or
transactions, from any provision or
provisions of the Act or any rule or
regulation thereunder, if and to the
extent that such exemption is necessary
or appropriate in the public interest and
consistent with the protection of
investors and the purposes fairly
intended by the policy and provisions of
the Act.

In support of the exemptive relief
requested, Applicant states that
experience indicates that two features
are helpful in attracting investment in a
money market fund: (1) Stability of
principal and (2) steady flow of
investment income. Applicant asserts
that by maintaining a portfolio of U.S.
Government obligations it can provide
these features to investors. According to
Applicant's investment adviser,
experience m the management of other
investment companies has shown that,
gtven the nature-of Applicant's policies
,and operations, there will normally be a
negligible discrepancy between prices
obtained by the amortized cost
valuation method' and those obtained by
a market valuation method. Applicant
represents that its board of directors has
determined in good faith, in light of-the
characteristics of Applicant, that the
amortized cost method of valuing
portfolio securities is appropriate and

preferable for Applicant, and reflects
fair vqlue of such money market
instruments. Applicant has agreed that
the following conditions may be
unposed in any order of the Conmission
granting the exemptive relief requested-

1. In supervising Applicant's
operations and delegating special
responsibilities involving portfolio
management to Applicant's investment
adviser, Applicant's board of directors
undertakes-as a particular
responsibility within the overall duty of
care owed to its shareholders-to
establish procedures reasonably
designed, taking into account current
market conditions and Applicant's
investment objective, to stablize
Applicant's net assetvalue per share, as
computed for the purpose of
distribution, redemption and repurchase,
at $1.00 per share.

2. Included within the procedures to
be adopted by the board of directors
shall be the following:

(a) Review by the board ofdirectors,
as it deems appropriate and at such
intervals as are reasonable in light of
current market conditions, to determine
the extent of deviation, if any, of the net
asset value per share as determined by
using available market quotations from
Applicant's $1.00 amortized cost price
per share, and the maintenance of
records of suckreview.1

(b) In the event such deviation from'
Applicant's $1.00 amortized cost price
per share exceeds of 1 percent, a
requirement that the board of directors
will promptly consider what action, if
any, should be initiated by it.

(c) Where the board of directors
believes that the extent of any deviation
from Applicant's $1.00 amortized cost
price per share may result mmaterial
dilution or other unfair results to
investors or existing shareholders, it
shall take such action as it deems
appropriate to eliminate or to reduce to
the extentreasonably practicable such
dilution or unfair results, which may,
include: Redeeming sharesin land;
selling portfolio instruments prior to
maturity to -realize capital gains or
losses, or to shorten Applicant's average
portfolio maturity; withholding
dividends; or utilizing a net assetvalue
per share as determined by using
available market quotations.

'To fulfill this condition, Applicant states that it
intends to use actual quotations or estimates of
market value reflecting current market conditions
chosen by its board of directors In the exercise of its
discretion to be appropnate indicators of value,
which may include among others, (i) quotations or
estimates of market value for individual portfolio
instruments, or [i) values obtained from yield data
relating to classes of money market instruments
furnished by reputable sources.

3. Applicant will maintain a dollar-
weighted average portfolio maturity
appropriate to its objective of
maintaining a stable net asset value per
share; provided, however, that
Applicant will neither (a) purchase any
mstrment with a remaining maturity of
greater than one yearnor (b) maintain a
dollar-weighted averageportfolio
maturity which exceeds 120 days.2

4-. Applicant will record, maintain,
and preserve permanently in an easily
accessible place a written copy of the
procedures (and any modifications
thereto) described in condition 1 above,
and Applicant will record, maintain and
preserve for a period of not less than six
years (the first two years in an easily
accessible place) a written record of the
board-of directors' considerations ano
actions taken in connection with the
discharge of its responsibilities, as set
forth above, to be included in the.
minutes of the board of directors'
meetings. The documents preserved
pursuant to this condition shall be
subject to inspection by the Commission
in accordance with Section 31(b) of the
Act. as if such documents were records
required to be maintained pursuant to
rules adopted under Section 31(a) of the
Act.

5. Applicant will limit its portfolio
investments, including repurchase
agreements, if any, to those United
States dollar-denominated instruments
which the board of directors determines
present minimal credit risks, and which
are of high quality as determined by any
major rating service or, in the case of
any instrument that Is not rated, of
comparable quality as determined by
the board of directors.

6. Applicant will include In each of Its
quarterly reports, as an attachment to
Form N-1Q, a statement as to whether
any action pursuant to condition 2(c)
above was taken during the preceding
fiscal quarter and, if any such action
was taken, will describe the nature and
circumstances of such action.

On the basis of the foregoing,
Applicant submits that granting its
requested exemptive order is
appropriate in the public interest and
consistent with the protection of
investors and the purposes fairly
intended by the policy and provisions of
the Act.,

Notice is further given that any
interested person may, not later than

'In fulfilling this conditidn. If the disposition of a
portfolio instrument results n a dollar-weighted
average portfolio maturity In excess of 120 days,
Applicant will invest Its available cash In such a
manner as to reduce the dollar-welghted average
portfolio maturity to 120 days or less as soon as
reasonably practicable.
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October 13, 1981, at 5:30 p.m., submit to
the Commission m writing a request for
a.heanng on the application
accompamed by a statement as to the
nature of his interest, the reasons for
such request, and the issues, if any, of
fact o law proposed to be controverted,
or he may request thdt he be notified if
the Commission shall order a hearing
thereon. Any such commumcation
should-be addressed; Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail upon Applicant at the address
stated above. Proof of such 'ervice (by

-affidavit or, in the case of an attorney-
at-law, by certificate) shall be filed
contemporandously with the request. As
provided by Rule 0-5 of the Rules and
Regulations promulgated under the Act,
an order disposing of the application
herem will be issued as of course
following said date unless the
Commission thereafter orders a hearing
i-on request or upon the Comnnssion's
own motion. Persons who request a
hearing, or advice as to whether a
hearing is ordered, will receive any
notices and orders issued in this matter,
including the date of the hearing (if
ordered] and any postponements
thereof.

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority. /
George A. Fitzsinmons,
Secretazy.
[FR Doc. 81-27742 Filed 9-23-t &45 am]
SILLING CODE 8010-01-M

Rel. No. 22198; (31-784)]

Ashland Exploration, Inc.; Application
for Order Declaring Company Not To
Be a Gas Utility Company Pursuant to
Section 2(a)(4)
September 18,1981. -

Notice is hereby given that Ashland
Exploration, Inc. ("AEI"), 1212 Bath
Avenue, Ashland, Kentucky 41101, a
Delaware corporation, has filed with
this Commission an application
pursuant to Section 2[a)(4) of the Public
Utility Holding Company Act of 1935
("Act") for an order declaring it not to
be a "gas utility company" as therein
defined. All interested persons are
referred to the application, which is
summarized below, for a description of
the applicant and a statement of the
basis upon which the exemption from
status as a gas utility company is sought.

AEI is an oil and gas producing
company and is an indirect Wholly-
owned subsidiary of Ashland Oil, Inc.
("Ashland"). Ashland is directly

engaged in petroleum refining and
marketing and m the manufacture and
sale of specialty chemicals. Ashland m
also engaged, through subsidiaries in the
coal, highway construction, insurance
and other non-utility businesses. At
September 30,1980, Ashland's
consolidated assets were approximately
$3.4 billion and for the fiscal year then
ended Ashland reported consolidated
revenues of approximately $8.4 billion
and consolidated net income of
approximately $205 million.

Since 1976 most of Ashland's
activities with respect to oil and gas
exploration and production have been
carried on by AEL For the fiscal year
ended September 30, 1980, AEI reported
sales revenues of approximately $176
million and net income of approximately
$29 million. AErs domestic oil and gas
operations are conducted primarily in
the eastern Uiiited States, and most of
-its gas production is dedicated for sale
to interstate pipeline companies for
resale. In 1963 Ashland acquired the'
assets and assumed the liabilities of
United Carbon Company ("UCC") and
its subsidiaries. At that time, among
other things, UCC was engaged in the
production and gathering of natural gas
in certain counties m eastern Kentucky
for sale to an interstate pipeline
company. Under the laws of the State of
Kentucky (KRS § 278.485) UCC was
required to provide gas service upon
request to owners of property situated
within one-half air mile of its gas wells
or gas pipelines at rates prescribed by
the Kentucky Public Service
Commission. Until July 1981 Ashland
made the required direct retail sales to
the eligible customers. In that month the
retail gas sales system was transferred
from Ashland to AEL

AErs gas gathering system is
comprised of approximately 200 miles of
pipeline. It is statid that the only direct
retail sales made by AEl are those made
to certain customers pursuant to oil and
gas leases or rights of way granted by
landowners, and sales to the customers
required by the Kentucky statute. Direct
retail sales are made to approximately
1,038 such customers, and amounted to
$119,242 in the year ended September
30,1980, or approximately 0.0687 of
AEI's total oil and gas revenues. AI
does'not engage in any distribution to
identifiable communities Within
geographic areas designated under
franchises. Applicant further states that
its retail sales are of a special and
limited character within the meaning of
Panhandle Eastern Pipe Lme Company,
HCAR No. 22060 (May 21,1981).
SAEI has applied for an order declaring
it not to be a "gas utility company"

pursuant to Section 2(a](4) of the Act.
Section 2(a)(4) provides that the
Commission may declare a company not
to be a "gas utility company" if it finds
that "(A) such company is primarily
engaged In one or more businesses other
than the business of a gas utility
company, and (B) by reason of the small
amount of natural or manufactured gas
distributed at retail by such company it
is not necessary in the public interest or
for the protection of investors and
consumers that such company be
considered a gas utility company for the
purposes of [the Act]." Rule 10(a](1)
under the Act provides that a company
shall be exempt from the duties,
liabilities and obligations imposed under
the Act upon it as a "holding company"
with respect to a subsidiary which.
insofar as it is a public utility company,
is declared not to be a "gas utility
company" under Section 2(a][4].

The application and any amendments
thereto are available for public
inspection through the Commission's
Office of Public Reference. Interested
persons wishing to comment or request
a hearing should submit their views in
writing by October 15,1981, to the
Secretary, Securities and Exchange
Commission, Washington, D.C. 20549,
and service a copy on the applicant at
the address specified above. Proof of
service (by affidavit or, in case of an
attorney-at-law, by certificate) should
be filed with the request. Any request
for a hearing shall identify specifically
the issues of fact or law that are
disputed. A person who so requests will
be notified of any hearing, if ordered,
and will receive a copy of any notice or
order issued in this matter. After said
date, the application, as filed or as it
may be amended, may be granted.

For the Commission, by the Division of
Corporate Regulation, pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
(PR D&oc. .-2M Pged 9-,,-,i: e:45 am
BILLiNG CODE 8010-01-M

[ReL No. 22199 (70.6634))
Atlee M. Kohl; Proposed Acquisition of
Securities of Public Utility Company
September 18, 181.

Notice is hereby given that AtleeM.
Kohl ("Kohl'j, 1401 North Western
Avenue, Lake Forest, Illinois 60045, has
filed with this commission an
application pursuant to the Public Utility
Holding company Act of 1935 ('Act"),
designating Sections 9[a)(2) and 10 of
the Act as applicable to the proposed
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transaction. All interested persons are
referred to the application, which is
summarized below, for a. complete
statement concerning the proposed-
transaction.

Applicant, an individual, presently
holds with power to vote, directly or
through family trusts, 8.34 percent of the
voting securities of Cheasapeake
Utilities Corporation ("Chesapeake
Utilities"), a Delaware corporation and
a gas utility company as defined in
Section 2(a)(4) of the Act. Applicant also
holds with power to vote, directly or
through family trusts, 4.92 percent of the
voting securities of Florida Public
Utilities Corporation ("EPU"), an electric
utility company and a gas utility
company as defined in Sections 2(a](3)
and 2(a)(4). Kohl has applied for
authorization under Sections 9(a)(2) and
10 to acquire, directly or indirectly,
idditional common shares of FPU such
that he will thereby become an affiliate
of FPU under Section 2(a)(11)(A).

Chesapeake Utilities distributes
natural gas at retail in an area in
southern Delaware andin an area
around Salisbury, Maryland. Eastern
Shore Natural Gas Company ("Eastern
Shore"] a wholly-owned subsidiary, is
an interstate pipeline which buys gas at
two points in Pennsylvama and sells gas
to utility and industrial customers in
southern Delaware and the eastern
shore of Maryland, and is the sole
source of supply to Chesapeake Utilities.
At December 31, 1980, Cheasapeake
Utilities had total gross utility plant of
$8,845,361 and carried its investment in
its unconsolidated Eastern Shore
subsidiary at $5,960,719. For the twelve
months then ended, Chesapeake
Utilities reported $247,515 of net
operating income, $1,619,761 of equity in
net income of its unconsolidated
subsidiary Eastern Shore, and $1,867,276
of net income. For the same period,
Eastern shore reported operating
revenues of $30,171,555 (including
$6,512,399 of sales to Cheasapeake
Utilities). At December 31, 1981,
Chesapeake Utilities had 479,691 shares
of common stock outstanding, held by
1,146 shareholders.

FPU provides electric, natural gas,
water and/or propane bottled gas
service through division m five
essentially non-contiguous areas in
Florida. At December 31,1980, FPU had
gross utility plant of $30,981,683 and for
the twelve months then, ended reported
$838,301 of net income and $42,496,308 of
operating revenues. At December 31,
190, FPU had 345,438 common shares
outstanding, held by 1,259 shareholders,

Applicant states that the proposed
acquisition of additional FPU shares to
result in an aggregate 5 percent holding

(approximately 300 shares) would be
effectuated through open market
purchases at prevailing market prices
and/or private purchases at negotiated
prices. Subsequent acquisitions would
be made similarly to the extent that
such acquisitions were deemed
appropriate. Applicant further states,
that no negotiations have been
conducted with respect to the proposed
acquisition and none are anticipated.
and that the reason for the proposed
acquisition is that it is deemed to be an
attractive investment.

The fees and expenses to be incurred
m connection with the proposed
transaction are estimated at $6,560. It is
stated that no state commission and no
federal commission other than'this
commission, has jurisdiction over the
proposed transaction.

The application and any amendments
thereto are available for public
inspection through the Commission's
Office of Public Reference. Interested
persons wishing to comment or request
a hearing should submit their views in
writing by-October 15, 1981, to the
Secretary,'Securities and-Exchange
Commission, Wa-shington, D.C. 20549,
and serve a copy on applicant at the
address specified above. Proof of
service (by affidavit or, in the case of an
attorney-at-law, by certificate) should
be filed with the request. Any request
for a hearing shallidentify specifically
the issues of fact or law that are
disputed. A person who so requests will
be notified of any notice or order issued
m this matter. After said date the
application, as filed or as itmay be
amended, may be granted.

For the Commission, by the Division of
Corporate Regulation, pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
[FR Doc. 81-27803 Filed 9-23-81: 8:4!aml

BILUNG CODE 8010-01-M

Boston Stock Exchange, Inc.;
Applications for Unlisted Trading
Privileges and of Opportunity for
Hearing
September 18, 1981.

The above-named national securities
exchange has filed applications with the
Securities and Exchange Commission
pursuant to Section.12(f)(1)(B) of the
Securities Exchange Act of 1934 and
Rule 12f-1 thereunder, for unlisted
trading privileges m the following
stocks:
Burlington.Northern Inc. (New Holding

Company) Common Stock, No Par Value
(File No. 7-6042)

Burlington Northern Inc. (Now Holding
Company) $2.125 Preferred, No Par Value
(File No. 7-6043)

Engelhard Corporation Common Stock, $1 Par
Value (File No. 7-6044)

Panhandle Eastern Corporation Common
Stock, $1 Par Value (File No. 7-6045)
These securities are listed and

registered on one ormore other national
securities exchanges and are reported In
the consolidated transaction reporting
system.

Interested persons are invited to
submit on or before October 9, 1981
written data, views and arguments
concerning the above-referenced
applications. Persons desiring to make
written comments should file three
copies thereof with the Secretary of the
Securities and Exchange Commission,
Washington, D.C. 20549. Following this
opportunity for hearing, the Commission
will approve the applications If It finds,
based upon all the information available
to it, that the extensions of unlisted
trading privileges pursuant to such
applications are consistent with the
maintenance of fair and orderly markets
and the protection of investors.

For the Conmsslon, by the Division of
Market Regulation, pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
[FR Doc. 81-2780a Filed 9-23-81: &-45 am]

BLUNG CODE 8010-01-M

[Release No. 11939 (812-4835)]

Capital Southwest Corp. and CSC
Capital Corp., Alamo Group, Inc.; Filing
of Application
September 17,1981.

Notice is hereby given that Capital
Southwest Corporation ("Capital SW"),
a Texas corporation registered under the
Investment Company Act of 1940
("Act") as a closed-end management
investment company; CSC Capital
Corporation ("CSC Capital"), 12900
Preston Road at LBJ, Dallas, TX 75230, a
Texas corporation registered under the
Act as a closed-end management
investment company; and Alamo Group,
Incorporated ("Alamo"), P.O. Drawer
549, Seguin, TX 78155, (Capital SW, CSC
Capital and Alamo are collectively
referred to hereinafter as "Applicants").
filed an applicatio, on March 10, 1981,
and amendments thereto on June 3,1981
and August 10, 1981, for an order of the
Commission pursuant to Section 2(a)(9]
of the Act determining that Alamo is not
controlled by CSC Capital or Capitol
SW or, alternatively, for an order of the
Commission pursuant to Section 17(d)'of
the Act and Rule 17d-l(a) thereunder

I I Illl
r
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permitting Applicants to engage in
certain proposed joint transactions. All
interested persons are referred to the
application on file with the Commission
for a statement of the representations
contained therein, which are
sumfiarized below.

The application states that CSC
Capital is a wholly-owned subsidiary of
Capital SW, and that CSC Capital is
engaged in venture capital investments
as a Federal licensee under the Small
Business Investment Act of 1958. It is
asserted that as of December 31,1980,
CSC Capital and Capital SW had
aggregate investments in approximately
30 portfolio companies having a-value of
approximately $40,160,000 and-a cost of
approximately $15,757,000.

The application states that CSC
Capital owns approximately 38.4% of the
outstanding common stock of Alamo. It
is asserted that, through two of its three
subsidiaries, Alamo is engaged in the
manufacture of havy-duty mowing
equipment and steel foundry
components. Applicants represent that
Alamo's third subsidiary, Entrepreneur
Ventures, Inc. ("Ventures"), -which is
wholly-owned by Alamo, proposes to
engage in venture capital investments. It
is further asserted that Ventures will be
exempt-from registration under the Act

-pursuantto Section3(c)(1) of the Act.
Applicants state that, consistent with

industry practice, CSC Capital and
Capital SW frequently participate with
other venture capital firms in providing
debt and/or equity financing to portfolio
companies. CSC Capital and Capital SW
are permitted to make joint investments
pursuant to an order of the Commission,
dated September 30,1969 (Investment
Company Act Release No. 5827).
Applicants state that it is anticipated
that, from time to time, Capital SW, CSC
Capital and ventures may be offered
opportunities to provide debt and/or
equity financing for the same company
and that CSC Capital (and/or Capital
SW) may elect to make such
investments (heremafter referred'to as
"Proposed Transactions"). It is asserted
that no specific Proposed Transaction is
currently being considered by any of the
Applicants.

Section 2(a)(3) of the Act provides
that an affiliated person includes a
person directly ormdirectly controlled
by another person. Section 2(a)(9) of the
Act, in pertinentpart, states that any
personwho owns beneficially, either
directly or through one or more
controlled companies, more than 25% of
the voting securities of a company shall
be presumed to control such company
but that.any such presumptionmay-be
rebutted byevidence.

Section 17(d) of the Act and rule 17d-1
thereunder taken together provide,
among other things, that it shall be
unlawful for any affiliated person of or
principal underwriter for any registered
investment company or any affiliated
person of such person or principal
underwriter, acting as principal, to
participate in, or effect any transaction
in connection with, any joint enterprise
or otherjomt arrangement or profit
sharing plan in which any such
registered company, or a company
controlled by such registered company,
is a participant unless an application
regarding such joint enterprise, joint
arrangement or profit sharing plan has
been granted by an order of the
Cominission.n passing upon such an
application.the Commissionwill
consider whether the participation of
such registered or controlled company m
such joint enterprise, joint arrangement
or profit sharing plan on the basis
proposed is consistent with the
provisions, policies and purposes of the
Act,- and the extent to which such
participation is on a basis different
from, or less advantagdous than, that of
other participants.

It is contended in the application that
CSC Capital (and/or Capital SW) and
Ventures woula be unable to engage in a
Proposed Transaction unless the
Commission finds, pursuant to Section
2(a)(9) of the Act, that Alamo is not
controlled by capital SW or CSC
Capital. Alternatively, the Applicants
have requested that the Commission,
pursuant to Section 17[d) of the Act and
Rule 17d-l(a) thereunder, issue an order
granting permission for the Applicants
to engage in the Proposed Transactions.

Applicants submit that the Proposed
Tranactions would not be inconsistent
with the public interest, the protection of
investors or the purposes fairly intended
by the policies and provisions of the
Act. It is asserted that venture capital
firms participating together in the
manner proposed by Applicants
typically execute with the portfolio
company substantially identical
purchase agreements (other than the
amount of the investment), collectively
negotiated at arm's length. It is further
asserted that Applicants and their
respective shareholders are in no better
or.worse position if Ventures, rather
than a different venture capital firm,
participates in a Proposed Transaction
with Capital SW or CSC Capital.

The application states that although
Capital SW beneficially owns 38.4% of
he outstanding commn stock of Alamo,

neither.Capital SW nor CSC Capital has
the ability or the intent to control
Alamo. Originally CSC Capital acquired

convertible debt securities of Alamo,
which were subsequently converted into
common stock of Alamo in April 1973
and July 1978. It is claimed that all such
securities were purchased for -
investment purposes only and not with
any intent to control management of
Alamo and that Capital SW has not
sought to control management of Alamo
in the 71/ years it has beneficially
owned shares of Alamo common stock.
The Applicants note that only one of
seven directors of Alamo is an officer or
director of Capital SW or CSC Capital.
None of the officers of Alamo or of the
officers and directors of Ventures is an
officer or director of Capital SW or CSC
Capital An aggregate of 32.5% of the
outstanding common stock of Alamo is
beneficially owned by Donald jet -
Douglass (Chief Executive Officer of
Alamo] and his family. Other officers
and employees of Alamo and their
affiliates beneficially own an aggregate
of 5% ofAlamo's outstanding common
stock The balance of Alamo's
outstanding common stock (24.1%) is
beneficially owned by 21 shareholders,
which are unaffiliated with either
Capital SW or Alamo management.

The Applicants contend that Rule
17a-6 would provide an exemption from
Section 17(a) for transaction between
Capital SW (or CSC Capital) and Alamo
(or Ventures), provided that no "insider"
of Capital SW or CSC Capital had a
financial interest in Alamo or Ventures.'
It is asserted that if such parties may
contract with one another as provided in
Rule 17a-6, such parties should also be
permitted to contract jointly, on similar
terms, with an unaffiliated third party,
as contemplated bythe Proposed
Transactions.

Further, Rule 17d--l(d](3) provides an
exemption from Section 17(d) for the
joint investment in a small business
concern'by a bank affiliated small
business investment company and such
bank. Applicants argue that such an
arrangement, although exempt from
Section 17(d), has opportunities for
conflict of interest which are not present
in the case of the Proposed
Transactions. For example, the bank
may be a semor creditor and the small
business investment company a
subordinated creditor or equity investor,
whereas the Proposed Transactions
would involve the purchase of similar
securities.

In connection with the Proposed
Transactions, Applicants make the
following undertakings:

1. CSC Capital ll not engage in any
Proposed Transaction which would
cause the aggregate value of its
investments in outstanding Proposed
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Transactions to exceed 20% of the value
of its shareholders' equity.

2. Capital SW will not engage m any
Proposed Transactions which would
cause the aggregate value of its
investments in outstanding Proposed
Transactions to exceed 5% of the value
of its consolidated total assets.

3. Any jomt investments by Ventures
and CSC Capital (and/or Capital SW)
would be on the same basis (i.e.,
substantially identical terms other than
the amount of any such investment) and
therefore not on a basis dirfferent from
or less advantageous than that of other
participants. All other persons
participating meany such investment
would do so on the same basis.

4. With respect to each of the
Applicants, no person who falls within
any category of persons mentioned in
subparagraphs (1) through (5) of Rule
17a-6 under the Act will be a party to
any joint investment or will have had
within six months prior to the
commencement of such joint transaction
or, pursuant to such joint transaction
will acquire, a direct or indirect
financial interest in the small businqss
concern which is the subject of any such
investment.

Notice is further given that any
interested person may, not later than
October 13, 1981, at 5:30 p.m., submit to
the Commissionin writing a request for
a hearing on the application
accompamed by a statement as to the
nature of his interest, the reason for
such request, and the issues, if any, of
fact or law proposed to be controverted,
or he may request that he be notified if
the Commission shall order a hearing
thereon. Any such communication
should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail upon Applicants at the addresses
stated above. Proof of such service (by
affidavit or, in the case of an attorney-
at-law, by certificate) shall be filed
contemporaneously with the request. As
provided by Rule 0-5 of the Rules and
Regulations promulgated under the Act,
an order disposing of the application
will be issued as of course following
said date unless the Commission
thereafter orders a hearing upon request
or upon the Commission's own motion.
Persons who request a hearing or advice
as to whether a hearing is ordered, will
receive any notices and orders issued in
this matter, including the date of the
hearing (if ordered) and any
postponements thereof.

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority.
George A. Fitzsimmons,
Secretary.
[FR Doc. 81-27781 Filed 9,-23-8 8:45 am]
ILUNG CODE 8010-01-M

(Release No. 22196; (70-6637)]

Consolidated Natural Gas Co. and CNG
Coal Co.; Proposals To Issue and Sell
Common Stock, To Purchase Common
Stock, To Purchase Options and To
Buy Land
September 18,1981.

Consolidated Natural Gas Company
("Consolidated"), 100 Broadway, New
York, New York 10112, a registered
holding company and CNG Coal
Company ("Coalco") 445 West Main
Street, Clarksburg, West Virginia 26301,
a wholly-owned coal procurement
subsidiary of Consolidated, have filed
an application-declaration pursuant to
Sections 6(a), 7, 9(a), 10 and 12(f) of the
Public Utility Holding Company Act of
1935 ("Act") and Rules 43 and 45
thereunder.

Consolidated and its subsidiaries
have been and are continuing to develop
and plan fQr eventual production of
synthetic natural gas through coal
gasification. Nevertheless, Consolidated
is not yet ready to commit itself to a
-coal gasification project producing
majbr volumes of synthetic natural gas.
However, Consolidated believes that a
site upon which two full-sized coal
gasification plants could be
accommodated must be acquired at this
time. After evaluating over eighty plant
sites in the past six years, a site was
selected m Mason County, West
Virginia on the Ohio River four miles
north of Point Pleasant. Applicants-
declarants state that this site is one of
few m the Ohio River Valley area that
will support a larger, commercial coal
gasification operation. It is in an air
quality attainment area, has abundant
water supply, and can receive coal by
either barge or rail. The site is within the
four-state territory in which
Consolidated markets natural gas and is
proximate to its coal reserves in Greene
County, Pennsylvama and Marshall
County, West Virgima.

Consolidated, through its subsidiary,
Consolidated Gas Supply'Corporation
("Supply Corporation"), has acquired
options to purchase 1005 acres of land at
the Point Pleasant site for about
$1,795,000. The first of these options will
expire on October 21, 1981. The optioned
acreage comprises strategic and key
parcels within the 1200-plus acre plant
site area and includes 4,200 feet of river

front property. In addition Supply
Corporation is negotiating to acquire
about 1200 additional acres south of the
plant site to serve as a slag reclamation
area. Supply Corporation proposes to
transfer to Coalco its options to
purchase this acreage. such transfer
would be effected In time for Coalco to
exercise the initial option and thus
avoid potential regulatory problems and
taxes that otherwise might accompany a
subsequent transfer of the site acreage
from Supply Corporation to Coalco,

At July 31, 1981, Supply Corporation's
expenditures relative to the options to
purchase the Point Pleasant site and
related acquisition costs totalled
$1,136,000.

From August 1, 1981 and extending
through May 1982, the inyestment
needed to acquire land by exercising
current options and to extend other
options by renewal will be $1,612,000,

Expenditures through May 1982 will
total $3,600,000. The proposed financial
transactions are as follows:

1. Coalco will issue and deliver shares
of its common stock, $100 par value, to
Consolidated (27,480) shares aggregating
$2,748,000 par value, for which
Consolidated will pay Coalco $2,740,000.

2. Upon transfer by Supply
Corporation to Coalco of all Its right,
title and interest in and to the option
agreements, Coalco will reimburse
Supply Corporation for the expenses
incurred by Supply Corporation In site
evaluation lnd the acquisition of the
Point Pleasant options. The remainder of
the Consolidated investment will be
used by Coalco to acquire title to the
remaining parcels of land currently
under option, to renew the remaining
options to be exercised at a later date
and to acquire additional parcels
currently being negotiated.

3. Consolidated will purchase for cash
from Coalco, an additional 8,520 shares
of common stock, $100 par value,
aggregating $852,000, before May 31,
1982. Coalco would use the proceeds
principally for the purchase of
additional acreage near Point Pleasant,
West Virginia.

The application-declaration and any
amendments thereto are available for
public inspection through the
Commission's Office of Public
Reference. Interested persons wishing to
comment or request a hearing should
submit their views m writing by October
13, 1981, to the Secretary, Securities and
Exchange Commission, Washington,
D.C. 20549, and serve a copy on the
applicants-declarants at the addresses
specified above. Proof of service (by
affidavit or, in case of an attorney at
law, by certificate) should be filed with

I47158



Federal -Renister / Vol. 46, No. 185 I Thursday, September 24, 1981 / Notices475

the request Any request for a hearing
shall identify specifically theissues of
fact or law that-are disputed. A person
who so requests will be notified of any
-hearing, if ordered, and will receive a
copy of any notice or order issued in this
matter. After said date, the application-
declaration, as filed or as it may be
amended, may be granted and permitted
to become effective.
" For the Commission, by the Division of
Corporate Regulation, pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
[FR Doc. t-278uled 9-23-81 &45 am]
BILLING CODE 8010-01--

[Release No. 11941; (812-4880)]

IDS Life Moneyshare Fund, Inc.; Filing
of Application
September 21,1981.

Notice is hereby given That IDS Life
Moneyshare Fund, ic.,('ApplicanV'),
IDS Tower, Minneapolis, Minnesota
55402,-registered under the Investment
Company Act of 1940 ("Act") as a
diversified, open-end, management
investment company, filed an
application onMay 29,1981, and-an
amendment thereto on August 31,1981,
for an order of the Comnmsion pursuant
to Section 6(c)-of the Act, exempting
Applicant fromthe provisions of Section
2(a)(41) of the Act and Rules 2a-4 and
22c-1 thereunder to the extentnecessary
to'permit Applicant to value-its -portfolio
securities under the amortized cost
valuation method. All interested persons
are referred to the application on file
with the Commission for a statement of
theTepresentations contained therein,
which are summarized below.

Applicant states that IDS Life
Insurance Company ('IDSLife"], a
wholly-owned subsidiary of Investors
Diversified Services, Inc. "IDS"),
intends tooffer deferred, non-
participating variable annuity contracts.
Further, Applicant states that the
Contracts will be offered for purchase
by individuals who are investing for
retirement or other long-term purposes.
Purchase payments -under the Contracts
will be allocated to one or more
segregated asset accounts of IDS Life as

.permittedby applicable state insurance
laws and-regulations, and as selected by
the contract owner. Applicant also
states that the assets of each Account
will be invested at net asset value in
shares of a distinct and separate mutual
fund:Applicant states that the only way
an investment can be made in Applicant
at the present time is by buying a
Variable Annuity Contract fromIDS Life

Insurance Company and requesting that
part or all of the purchase payment be
allocated to IDS Life AccountE which
will thereafter be mvested in Applicant

Applicant states that it is a no-load,
open-end, diversified management
investment company. Applicant states"
that it is a corporation organized under
the laws of Nevada and maintains its
principal offices at IDS Tower,
Minneapolis, Minnesota. Applicant's
investment manager is IDS Life.
Applicant states that IDS Life and IDS
have entered into an Investment
Advisory Agreement pursuant to which
IDS will serve as investment adviser for
Applicant.

Applicant states that it intends to
operate as a "money market" fund
whose investment objective will be to
provide maximum current income
consistent with liquidity and
conservation of capital. Applicant states
that its portfolio will be invested in
short-term marketable debt securities
which may include U.S. Treasurybills,
notes and bonds; obligations of agencies
and mstrumentalities of the U.S.
Government money market instruments,
such as negotiable bank certificates of
deposit, finance company commercial
paper, corporate commercial paper,
documented discount notes of banks,
bankers' acceptances and repurchase
agreements; and other U.S. dollar-
denominated debt instruments of issuers
of high quality credit worthiness as
discussed below. Some of these
securities may be purchased on a "when
issued" basis. Those short-term, high
quality obligations which are purchased
on a "when-issued" basis will be treated
and valued pursuant to all the
applicable conditions contained in
Investment Company Act Release No.
10666 (April 18, 1979). The Application
also states that the Applicant may
purchase bank certificates of deposit
including Eurodollar certificates only if
such bankhas assets (as most recently
reported) in excess of one billion
dollars, or the principal amount of the
certificate must be insured in full by the
FDIC. Certificates of deposit issued by
savings anAloan associations may be
purchased if the principal amount is
fully insured by the FSUC. The
Applicant may purchase bankers'
acceptances only when theyare eligible
for discounting at the Federal Reserve
System.

Applicant states that it will not buy
commercial paper unless it is rated A-i
orA-2 by Standard and Poor's
Corporation, or rated P--I or P-2 by
Moody's Investors Service, Inc., or if
non-rated. ils.isued by issuers whose
financial condition is determined by the

Board of Directors to limit the risks to
Applicant to a degree comparable -to
securities rated A-2 (or higher) by
Standard and Poor's or P-2 (or higher]
by Moody's. All other securities which
Applicant purchases will be of high
quality as determined by any major
rating service or, in the case of any
instrument that is not rated, of
comparable'quality as determined by
the Board of Directors.

Applicant states that it intends to
declare its net income as a dividend to
its shareholders on a dailybasis and
distribute it monthly, that "net income"
for tis purpose will consist of all
interest income accrued on the portfolio
assets of Applicant less all expenses of
Applicant, and that if Applicant values
its securities on an amortized cost basis,
there will be no calculation for
unrealized capital gains or losses.
Applicant represents that the nature of
the investments which it proposes to
make have characteristics which are
similar to those securities which are
generally designated as money market
instruments.

Applicant states that it will not
purchase any securities with maturities
in excess of one year from the date of
acquisition, and the dollar-weighted
average maturity of all securities in its
portfolio will always be 120 days or less.
The underlying security in a repurchase
agreement, however, may have a
maturity of more than one year, but
must be a security in which Applicant is
otherwise permitted to invest

As here pertinent, Section 2(a)(41) of
the Act defines value tQ mean: (1) with
respect to securities for which market
quotations are readily available, the
market value of such securities, and (2]
with respect to other securities and
assets, fait value as determined in good
faith by the board of directors. Rule 22c-
1 adopted under the Act provides, in
part that no registered investment
company or principal underwriter
therefor issuing any redeemable security
shall sell, redeem, or repurchase any
such security except at a price based on
the current net asset value of such
security which is next computed after
receipt of a tender of such security for
redemption or of an order to purchase or
sell such security. Rule 2a-4 adopted
under the Act provides, as here relevant,
that the "current net asset value of a
redeemable security issuedby a
registered investment company used in
computing its price for the purposes of
distribution, repurchase and redemption
shall be an amount which reflects
calculations made substantially in
accordance with the provisions of that
rule, with estimates used where
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necessary or appropriate. Rule 2a-4
further states that portfolio securities
with respect to which market quotations
are readily available shall be valued at
current market value, and that other
securities and assets shall be valued at
far value as determined in good faith by
the board of directors of the registered
company. Prior to the filing of the
application, the Commissiorf expressed
its view that, among other things: (1)
Rule 2a-4 under the Act requires-that
portfolio instruments of "money market"
funds be valued with reference to
market factors, and (2) it would be
inconsistent, generally, with the
provisions of Rule 2a-4 for a "money
market" fund to value its portfolio
instruments on an amortized cost basis
(Investment Company Act Release No.
9786, May 31, 1977).

Section 6(c) of the Act provides, in
part, that the Commission, by order
upon application, may conditionally of
unconditionally exempt any person,
security or transaction, or any class or
classes of persons, securities or.-
transactions, from any provision or
provisions of the Act or of the rules or
regulations thereunder, if an to the
extent that such exemption is necessary
or appropriate in the public interest and
consistent with the protection of
investors and the purposes fairly
intended by the policy and provisions of
the Act.

Applicant hereby requests and
exemption from the provisions of
Section 2(a)(41) of the.Act and Rules 2a-
4 and 22c-1 thereunder to the extent
necessary to permit it to value its
security portfolio by means of the
amortized cost method of valiation (i.e.,
valuing securities at cost, adjusted for
amortization of premium oraccretion of
discount).

In support of the relief requested,
Applicant submits that the requested
exemption is appropriate in the public
interest and consistent with the
protection of investors and the purposes
fairly intended by the policy and
provisions of the Act because it will
enable Applicant to maintain, under
ordinary circumstances, a constant net
asset value per share as well as steady
earnings which applicant states
investors want in a money market fund
investment. The investment adviser of
Applicant believes, based on its
expferience in managing portfolios of
securities of the type to-be held by
Applicant, that with respect to such
securities maturing in 120 days or less
there is normally a negligible
discrepancy between market value and
the amortized cost of such securities.
Thus, Applicant believes that the

vaiuation of its portfolio securities on an
amortized cost basis will enable it to
more effectively maintain its $1.00 price
per share, while providing investors
with the opportunity to receive a flow of
earnings less subject.to fluctuation than
under procedures where its daily
dividend would be adjusted by all
realized and unrealized gains and
losses. In addition, Applicant states that
investors would have the advantage of a
stable net asset value.

Applicant states that its directors
have determined in good faith that in
light of the characteristics of Applicant
as described above and, subject to
compliance with the conditions set forth
below, absent unusual or extraordinary
circumstances, the amortized cost
method of valuing portfolio securities is
appropriate and preferable for Applicant
and reflects fair value of such securities.
Applicant has agreed, in order to
attempt to *assure the stability of its
price per share, that the following
conditions may be imposed in any
Commission order granting its requested
exemptive relief:

1. In supervising Applicant's
operations and delegating special
responsibilities involving portfolio
management to Applicant's investment
adviser, Applicant's Board of Directors
undertakes-as a particular
responsibility within its overall duty of
care owed to its shareholders-to
establish procedures reasonably
designed taking into accoufit current
market conditions and Applicant's
investment objectives, to stabilize
Applicant's net asset value per share, as
computed for the purpose of
distribution, redemption and repurchase
at $1.00 per share.

2. Included within the procedures to
be adopted by the Board of Directors
shall be the following:

(a) Review by theBoard of Directors,
as it deems appropriate and at such
intervals as are reasonable in light of
current market conditions, to determine
the extent of deviation, if any, of the net
asset value per share as determined by
using available market quotations from
its $1.00 amortized cost price per share,
and maintenance of records of such
review.'

(b) In the event such deviation from
Applicant's $1.00 amortized cost price

'Applicant states that to fulfill this condition it
intends to use actual quotations or estimates of
market value reflecting current market conditions
chosen by its Board of Directors in the exercise of
its discretion to be appropnate indicators of value.
In addtion, Applicant states that the quotations or
estimates utilized may include, intera lia, (1)
quotations or estimates of market value for
individual portfolio instruments, or (2) values
obtained from yield data relating to classes of
securities published by reputable sources.

per share exceeds 1/2 of 1%, a
requirement that the Board of Directors
will promptly consider what action, if
any, should be initiated.

(c) Where the Board of Directors
believes the extent of any deviation
from the Applicant's $1.00 amortized
cost price per share may result in
material dilution or other unfair results
to investors or existing shareholders, it
shall take such action as It deems '
appropriate to eliminate or to reduce to
the extent reasonably practicable such
dilution or unfair results, which action
may include: redemption of shares in
kind; the sale of portfolio securities prior
to maturity to realize capital gains or
losses, or to shorten Applicant's average
portfolio maturity; withholding
dividends; or utilizing a net asset value
per share as determined by using
available market quotations.

3. Applicant will maintain a dollar-
weighted average portfolio maturity
appropriate to its objective of
maintaining a stable net asset value per
share; provided, however, that
Applicant will not (a) purchase any
-instrument with a remaining maturity of
greater than twelve months, or (b)
maintain a dollar-weighted average
portfolio maturity which exceeds 120
days. In fulfilling this condition, If the
disposition of a portfolio instrument
results in a dollar-weighted average
portfolio maturity in excess of 120 days,
Applicant will invest its available cash
in a manner as to reduce its dollar-
weighted average portfolio maturity to
120 days or less as soon as reasonably
practicable.

4. Applicant will record, maintain, and
preserve permanently in an easily
accessible place a written copy of th6
procedures (and any modifications
thereto) described.in condition (1)
above, and Applicant will record,
maintain and preserve for a period of
not less than six years (the first two
years in an easily accessible place) a
written record of the Board-of Directors'
considerations and actions taken in
connection with the discharge of Its
responsibilities, as set forth above, to be
included in the minutes of the Board of
Directors' meetings. The documents
preserved pursuant to this condition
shall be subject to inspection by the
Commission in accordance with Section
31(b) of the Act, as if such documents
were records required to be maintained
pursuant to rules adopted under Section
31(a) of the Act.

5. Applicant will limit its portfolio
investments, including repurchase o
agreements, if any, to those United
States dollar-denoninated instruments
which the Board of Directors determines
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present minimal credit nsks, and which
are of high quality as determined by any
major rating service or, in the case of
any instrument that is not rated, of
comparable quality as determined by
the Board of Directors.

6. Applicant wil include in each of its
quarterly reports, -as an attachment to
Form N-1Q, a statement as to whether
any action pursuant to condition 2(c)
was taken during the preceding fiscal
quarter and, if any such action was
taken, will describe the nature and
circumstances of such action.

Notice is further given that any
interested person may, not later than
October 13,1981, at 5:30 p.m., submit to
the Commission in writing a request for
a hearing on the application

. accompanied by a statement as to the
nature of his interest, the reasons for
such request, and the issues, if any, of
fact or law proposed to be controverted,
or he may request that he be notified if
the Commission shall order a hearing
thereon. Any such communication
should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C: 20549. A copy of such
request shall be served personally or by
mail upon Applicant at the address
stated above. Proof of such service (by
affidavit or, in the 6ase of an attorney-
at-law, by certificate) shall be filed
contemporaneously with the request. As
provided by Rule 0-5 of the Rules and
Regulations promulgated under the Act,
an order disposing of the application
herem will be issued as of course
following said date unless the
Commission thereafter orders a hearing
upon request or upon the Commission's
own motion. Persons who request a
hearing, or advice as to whether a
hearing is ordered, will receive any
notices and orders issued in tus matter,
including the date of the hearing (if
ordered) and-any postponements
the'rebf.

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority.
George A. Fitzsunmons,
Secretary.
[FR Do- 81-27=0, Filed 9-23-8, 8:45 am]

BILLING CODE 8010-01-M

[ReL No. 18103; File No. SR-PSE-81-141

Pacific Stock Exchange Inc.; Filing and
Effectiveness of Proposed Rule
Change

September 18,1981.
The Pacific Stock Exchange, Inc.

("PSE") submitted, on September 10,
1981, a proposed rule change under Rule
19b-4 to reduce the hours during which

the exchange is open for the transaction
of equities business by one hour. The
new hours are from 7:00 a.in to 1:30
p.m., Pacific Time.

The foregoing change has become
effective,,pursuant to Section 19(b)(3)(A)
of the Securities Exchange Act of 1934

.("Act"). At any time within sixty days of
the filing of such proposed rule change,
the Commission may summarily
abrogate such rule change if it appears
to the Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Securities Exchange Act
of 1934

Publication of the submission is
expected to be made in the Federal
Register during the week of September
21,1981. Interested persons are invited
to submit written data, views and
arguments concering their submission
within 21 days from the date of
publication m the Federal Register.
Persons'desiring to make written
comments should file six copies thereof
with the Secretary of the Commission,
Securities and Exchange Commission,
500 North Capitol Street, Washington.
D.C. 20549. Reference should be made to
File No. SR-PSE-81-14.

Copies of thesubmission, all
subsequent amendments, all written
statements with respect to the proposed
rule change which are filed with the
Commission, and of all written
communications relating to the proposed
rule change between the Commission
and any person, other than those wich
may be withheld from the public in
accordance with the provisions of 5
U.S.C. 552,;%will be available for
inspection and copying at the
Commission's Public Reference Room,
1100 L Street, N.W., Washington, D.C.

For the Commission, by the Division of
Market Regulation pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
IMR Do= 61-Va%0 Filed 9-23-8f: &45 am)
BILLING CODE 8010-01-M

SMALL BUSINESS ADMINISTRATION

[License No. 02/02-0350]

Quidnet Capital Corp.; Filing of
Application for Approval of Conflict of
Interest Transaction

Notice is hereby given that Quildnet
Capital Corporation (Qmdnet Corp.), 909
State Street, Princton, New Jersey 08540,
a Federal Licensee under the Small
Business Investment Act of 1958, as
amended, has filed an application

pursuant to § 107.1004 of the SBA Rules
and Regulations governing small
business investment companies (13 CFR
107.1004 (1981)), for approval of a
conflict of interest transaction.

Quidnet Capital Corp. desires to
provide additional financing in an
amount up to $50,000 to Mercer County
Racquetball Associates (MCRA), a
portfolio concern, for the purpose of
providing additional working capital.

The managing general partner of
MCRA is Courtworks Associates, a
limited partnership in which Quidnet
Company owns a fifty (50) percent
interest. Quidnet Company is
considered-to be an "Associate" of
Quidnet Corp., as that term is defined
under Section 107.3 of the SBA
Regulations since its general partners
Messrs. Stephen Fillo and Reid White,
are also the officers and shareholders in
Quident Corp. Therefore, MCRA is also
deemed to be an "Associate" df the
Licensee. Consequently, the proposed
transaction comes within the purview of
Section 107.1004(b][1) of the Regulations
which prohibits a licensee from
providing financing to any of its
Associates, except where a written
exemption is granted by the SBA.

Notice is hereby given that any person
may, not later than October 9,1981,
submit written comment on the
proposed transaction. Any such
comments should be addressed to the
Acting Associate Administrator for
Finance and Investment, Small Business
Administration. 1441 "L" Street, N.W.,
Washington, D.C. 20416.

A copy of this Notice shall be
published in a newspaper of general
circulation in Princeton, New Jersey.
(Catalog of Federal Domestic Assistance
Program No 59.011, Small Business
Investment Compames)
Peter F. McNelsh,
Actd ngAssocateAdm mstratorfor
Investment.
September 18, 1981.
[FR Dcc. s-=MarIcd9-Z3-M: &45=a
BILLING CODE 8025-01-1

DEPARTMENT OF STATE

[Public Notice CM-8/444]

Advisory Committee to the United
States National Section of the
International Commission for the
Conservation of.Atlantic Tunas;
Meeting

Notice is hereby given, pursuant to the
provisions of Pub. L 92-463, that a
meeting of the Advisory Committee to
the United States National Section of
the International Commission for the
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Conservation of Atlantic Tunas will be
held on October 15,1981, from 9:30 a.m.
to 5:00 p.m., and on October -16,1981,
from 9:30 a.m. to 12:00 p.m., at the
Woodward Room of the National
Wildlife Federation, 1412 16th Street,
N.W., Washington, D.C.

The October 15 meeting will be open
to the public, and the public may
participate in the discussions subject to
instructions of the Committee Chairman.
Subjects to be discussed include: Report
of the Standing Committee on Research
and Statistics (SCRS) Officers' Meeting
and Subcommittee on Skipjack Tuna
Meeting; Review of Status of Stocks and
Research Concerning Yellowfin,
Skipjack, Albacore, and Bigeye Tunas;
Review of Status of Stocks and
Research Concerning Atlantic Bluefin
Tuna; Review of Status of Stocks and
Research Concerning Billfish and Report
of Billfish Workshop; Report of
Canadian Purse Seine Operations in the
U.S. Fishery Conservation Zone (FCZ);
Report of U.S.-Japan Discussions on
Longline Fisheries inthe U.S. FCZ; and
Status of the Development of the U.S.
Longline Fishery in the Gulf of Mexico.

The Advisory Committee will meet in
closed session on October 16, 1981. At
this session documents classified m
accordance with Executive Order 12065
of June 28, 1978 will be circulated and'
discussed and matters will be
considered which the public interest
requires be withheld from disclosure.
Accordingly the determination has been
made to close this sessionpursuant to
section 10(d) of the Federal Advisory

Committee Act, 5.U.S.C.App. I, 10(d)
and 5 U.S.C. §52b (c)(1) and (c](9).

Requests forfurtherinformation on
the October 15 meeting should-be
directed to Barbara Rothschild Office of
International Fisheries Affairs, National
Marine Fisheries Service; Department of
Commerce. *She may be reachedby
telephone on (202) 634-7303.

Dated: September 2 1981.
Theodore G. Kronmiller,
DeputyAsszstant Secretaryfor Oceans and
Fisheries Affars.
[FR Dec. 81-27778 Fled 9-23-81; 8:45 aml
BILLING CODE 4710-10-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

[Summary Notice No. PE-81-26]

Petitions for Exemption; Summary of
Petitions Received and Dispositions of
Petitions Issued
AGENCY:Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of petitions for
exemption received and of dispositions
of prior petitions.

SUMMARY: Pursuant to FAA's
rulemakmg provisions governing the
application, processing, und disposition
of petitions for exemption (14 CFR Part
11), this notice contains a summary of
certain petitions seeking relief from
specified requirements of the Federal
Aviation Regulations (14 CFR Chapter 1)
and of dispositions of certain petitions

previously received. The purpose. of this
notice is to improve the public's
awareness of, and participation in, this
aspect of FAA's regulatory activities.
Neither publication of this notice nor the
inclusion or omission of information In
the summary is intended to affect the
legal status of any petition or its final
disposition.
DATE: Comments on petitions received
must identify the petition docket number
involved and must be received on or
beforer October 14, 1981.
ADDRESS: Send comments on any
petition in triplicate to: Federal Aviation
Administration, Office of the Chief
Counsel, Attn: Rules Docket (AGC-204),
Petition Docket No. , 800
Independence Avenue, SW,
Washington, D.C. 20591.
FOR FURTHER INFORMATION:
The petition, any comments received
and a copy of any final disposition are
filed in: the assigned regulatory docket
and are available for examination in the
Rules Docket (AGC-204), Room 910,
FAA Headquarters Building (FOB 10A),
800 Independence Avenue, SW,
Washiigton, D.C: 20591; telephone (202)
426-3644..

This notice is published pursuant to
paragraphs (c), (e), and (g) of § 11.27 of
Part 11 of the Federal Aviation
Regulations (14 CFRPart 11).

Issued in Washington, D.C., on September
15,1981.
Edward P. Faberman,
Assistant Chief Counsel, Regulations and
Enforcement Division.

Petitions for Exemption

Docket Petitioner Regulations affected Description of relief sought
No.

21958' Mr. Scott Edwin Abram.. 14 CFR 61.151(a) To allow petitioner to obtain an altno transport pilot certilicato boleoro
reaching his 23rd birthday.

21293 Clay Lacy Aviation . 14 CFR 135.243(a) Reconsideration of a Denial of Petition to permit Mr. Sloven R. Purwln to
serve as pilot in command of Lacy Aviation aircralt without holding an
amne transport pilot cortificate.

22114 Columbia Air. Inc - ...... 14 CFR 121.291(a)(b) To permit petitioner to introduce Intial scheduled sorvice in DC-9-n2
arcraft in a 119-passenger-seat configuraton without conducting a full
emergency evacuation demonstration.

22096 United Air Unes, Inc 14 CFR 121.291(a)(2) To allow petitioner to Increase the seating capacity of Its Boeing 0-747-
100 series aircraft from 424 to 429 passenger seats and In the future to
527 passenger seats without first conducting an emergency evacuation
demonstration of the full-passonger-seating capacity.

22106 American Alines. .................... .... .14 CFR 121318(b)(2) To pernit petitioner to operate 18 DC-10 airplanes after December 1, 1001.
without having a public address system microphone, at each floor level
exit in a pasenger compartment and be readily accesslble to a flight
attendant seated In a seat adjacent to that exit.

21440 U.S. Jet Aviation . . 14 CFR 135.89(b)(3) To amend Exemption 3299 to. add a Falcon-10 aircraft to the exemptlon.
The present exemption permits petitioner to operate Its Leatiet aircralt to
FL 410 without requiring at least one pilot to wear and use an oxygen
mask at all times when operating above FL 350.

22115 Piedmont Aviation, Inc 1 14 CFR 121.39. To allow petitioner to block off 12 seats and to operate Its Booing G-737
aircraft with two flight attendants when a third flight attendant cannot be
made available without undue delay or flight cancelaion.

22079 Amolds Helicopter. Inc.............. 14 CFR 135.26t(b)........... - To permit petitioner to assign a flight crowmimber for duty during fight lime
when that assignment provides for less than 10 consecutive hours of rest
during the 24-hour period preceding the planned completion of the
assignment.

18243 Scnip Airlineas, Inc .... ;14 CFR 135.113 To extend'Exemption 2631A which presently permits passenger seating In
the co-pilot seat of petitloner's Cessna 404 airplanes.

I I
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Petitions for Exemption-Contnued

Docket Petoner Rgut;ons affected Descwon of relef soumgtNo.

22116 Ansta Intl Airlines, Inc 14 CFR 121.291(a)b) To pemA peti5or to .frodt. tao DC-8-62F aic aft leased from
Scandnean Mrines System Into Iitial passenger serwce with a 191
and 201 passeiger-sW con,' adln witout frst corcicting the re-
qu-id l-scafe passenger e evacation demcna

21972 Kodiak.Western Alaska Airlines, Inc ., 14 CFR 91.09 and 121.157 RoconsIde r on of a Dania of Exempton to perni petitioner to operate
two rstricted caegory C-119L sircraft for compensation or te in a
wique outled cargocarg operation vati the Stae of Aska.

22121 Southwest Forest Industries _______ _14CFR91"32(b)(1)Cl) To pM pe-oner to opera the Gaes Learm Mode 
35A aircraft above

IMght krM 410 wiiu the use, of oxrygen masks.
22097 'Tenneco, Inc 14 CFR 91.2(a)(0)- To permit pe.one r to reduc the fe reserve reqLtrement fkx helicopter

operaZon to no lass than 30 n*%e..
22100 Brtt Airways; In. 14 CFR 91.73(a) To permd petioner to operate Its aircra In the event of failure of the

posuiton Wit sys:m wi:h the sbe Wt system unti arval at a
mneance baso

19634 Douglas Aircraft 14 CFR 121.010(o'4) To pit the €ow adof P24art 121 operation of DC-8 aircraft with an
ernergency light syslemn wtowt a cockpit control device that tis an
"an," "oft." and -anmed pos!fc.

Disposition of Petitions for Exemption

Docket Petitioner Regulations affecled Descrilcn of relef $aOuht deposit-in

21378 AeroVironment; Inc 14 CFR 91.32(a) (1) and (2) - To aCow operaton of a Solar Challenger aircraft without suppemental
oxygm for (1) tha past ofthe fgtti above 12.500 feet and up to and
tncujSn 14.000 feet cabin presio alftde for that pat of the f15ght at
those a.thes that Is of more than 00 inutes d.xation; and (2) the
enft part of the I5g'it above 14,000 feet cadin preswe atate. G-a,,ned
91/81.

22108 United Airline 14 CFR 121."17(b) TO permit Wee* to 8all of If splaes after Avg 31. 1981.
diout Oere being atEd to each krward btkhead and each passenger

seat back a sign or placard tat reads Fas n Seat Belt While Seated."

-21957 -UnitedAir Lines, Inc 14 CFR 121.291(a)(2 ..) To petmit poeoner to Increase the passenger seaing capacity on its B-
7Z7-222 and B-727-222A sares aircraft om 14 to 189 withou
coretcig the reqrtrd emnergency evacaition demonstration with the
M-passenger load. Gwjad 97/81.

21999 Trans World Airlines, Inc 14 CFR 1214117(b) To permit the ads'on of the wordng Fasen Seat Belt Whie Seated" to
the exiting sne placard on the back side of fte carer am ast table
between seat backs of eoah first-class doube seat installed on TWA's
arcraflt Giaded 81/ 1l.

22000 "didway Airlines 14 CFR 121.291 To a3ow pet!Wier to inrduce the Douglas DC-9-30 aircraft Into pesser,
gee srce usg 115 passengers and 3 quallied flight attendants without
ridt ccrxo o a frctin capacity emnergeny evacmaton demonstra-
tion. Gied S/1/81.

21778 Eastern Air Lines, Inc 14 CFR 121.317(b) TO pemIt pettioner to operate Its B-727 and DC-9 airplanes afte August
31. 1981. .ithout fth being affed to each forward bulkhead and each
passenger seabad a sign or pad tat reads 'FASTEN SEAT BELT
WHILE SEATED." irar 9/VIM.

21975 InterState Airlines, Inc portions of 14 CFR Perts 61 end 121.. To pernit "foreign" akrmen and gr=d insteform employed by Air
Canada. to serve a3 groumd inea 'acfrs. flight lnstcor aisiaor
Instucor and check samen under Ict.Statas FAAappromd trarang
program Darkd 9/118 1.

18855 Helicopter Association International 14 CFR 135.99..159..173, .181. & .223 To extendExemption No. 2635 whih penrits peffone's member opera-
tors to operate wtt peom.g certain arcraft madficalkns hiring
adeltonal recluied pi and WIhou complying with dertms performance.
peratonal a mintenance rqr*wmnt G'i led 513118-

17922 Air Midwest. Inc 14 CFR 135.281(b) Terporquy extensio of Exwrptir No. 2582 while the FAA re<:inadet
dcrWa prviowly Issued. The exemption perit pet'itner 10 assign~ a
fght crawnember for duty without Is having had at least 10 hours of
feat dipg the precedrig 24 liot= Grifed 8131181.

18569 Empresa de Transporte Aereo del Peru Portions of 14 CFR Parts 21.61.63. & 91- Etensin of Exemption 2658 wtkch pernits petitioner to continue to
opera e two U.S.4aglsred Lockheed L-1011 aircraft using an FAA-
approved master mnimurn eq.ert Ist and cotd-uos airworthinims
ma enance program Gir ed53 1181.

20770 Accelerated Ground Training, Inc 14 CFR 63.39(b)(2) Rcconsderaton of the condMons and restrition in Exemption 322 on
pe.tiot's pat'!on to permt Sght engee app being trained by
pettione to aho. fIn an approved armiator. that the appk~ants can
sat3Lacto perform the normal dfies and procedixes relating to the
aiplane airpl-ane egines. propelle (I appropriate). syterns, and sp*l.
anees Pata Gran 5131/81.

21998 JAr Florida, Inc _______________14 CFR 121.291(a)(1) To Cow pet- irier to Introdu Boeing 727-200 aircraft into passenger
service using 177 passenrgers arid 4 quafied light atendant without
Fist conducting a IrA-seating capacity emeirgency evactation demoinstra-
ton Grnted 131/81.

2Q313 Bell Helicopter Textron 14 CFR 29.1323 (c)(1) end (c)(2) - To permit pionor to use an airspeed indlcan g system for which the
aspeed er does niot mee the mainxmz a acy int G ed 5131/
8f.

16955 AmencanAir ines Traintrg Corporation - 14 CFR 61.58(c) To amend Exemptin 2473C to permit peftner to corWduc the erie 24-
month protciencyt Uagdcecks utling iniatoars n addUtin to its
Cessna Ciation 500 aisilatr slowed under the present exemption.
G~ran.'aW1181

21804 ERA Helicopters, Inc 14 CFR 43.3(h) To pemit peti-ies aropItl cerffcated and trained ai1remove
check and reinstall the magneti clip detecdo pngs on t Bell Model
412. 212. 26. 205 and Mrospatal Mod 350 hecoptem raed. 91
4/B1-

21815 Air Logistics 14 CFR 43.3 and 43.7. To perri persons ctfWWed by a forign country to perform fmintenance
-and approve for reoin to service, fooin maintenance. U.S.-regstered

akcra 1 wtien operated In that foWi counry Deimed 5/481
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Disposition of Petitions for Exemption-Continued

Docket Petitioner Regulations affected Description of relief sought disposition
No.

20419 Cascade Airways, ln ........ 14 CFR'21.197 . ... Extension of Exemption No. 0050 which permits petitioner 1o apply for and
permit the use of a special ilight permit with a continuing authotzallon to
fly an aircraft, that may not meet applicable airworthiness requirements
but Is capable of safe flight, to a base where repairs of maintenance re
to be performed. Withdrwn no longer requred 7/24/81.

21820 New Haven Airways, Inc............ 14 CFR 61.31(a)(1).To permit petitioners pilots to operate Embraor Bandolranto EMB 1t0P1141
aircraft for a 5-month period pending the next 0-month proficiency chock
without the pots possessing the appropriate type ratings. Granted 9/9/
8L

21829 'Cochise Arfes ................ 14 CFR 135.261 (ax1)... To permit petitioner to assign and for flight crewmembors to accept art
assnment for duty during flight time when the total flight time of that
rght exceeds 8 hours during any 24 consecutive hours for a flight crew
consisting of ona pilot. Donfed 9/4/81.

21383 Amautical, . 14 CFR 63.39(b)(2)-...- To allow flight engineer applicants, being trained by the petitioner, to show
In an approved simulator that the applicants can satisfactorily perform the
normal duties and procedures relating to the airplane, airplane engines.
propellers (if appropriate), systems, and appliances. Part]a Grant 9/4/01.

21788 Armark Corporatfon..... .. . . --. 14CFR 135.281(a)(2)... . . To permit petitioner to assign flight crowmembers and permit a flightcrew
consisting of two pilots to accept an assignment for duly during flight
time when the total flight time of that flight exceeds 10 heurs during any
24 consecutive hours. Denied 9/4/81.

21066 Skywest Aine- ....... 14 CFR 135.261(b) - -- - To permit petitioner to assign a flight crowmembet, and for a flight
crewmember to accept flight duty time without having had at least 10
consecutive hours of rest during the 24-hour period preceding the
planned completion of the flight assignment Dened 9/4/81.

21768 Mr. Charles E. Ketchu . .14 CFR 65.71 (a)(3)--- - To permit petitioner to become eligible for an airframe and poworplant
certificate without compling with the requirement to complete the wdtto

- and practical tests withp a 2-year perod. Dened 9/3/81.
21887 Mr. Terry L Spath 14 CFR 65.91 (c)(1)To permit petitioner to beconia eligiblo for an Inspection Authorlzation

without meeting the specific experience requiromonts of the FAR. Denied
9/3/81.

12638 Air Transport Association of Amienca.-- 14 CFR 121.351(a) - Amendment to Exemption No. 2081D. The present exemption allows the
operation of aircraft on specified over water routes with only one
operational High Frequency (HF) radio. The amendment would allow
operation on an addillonal route. Gantod9/3/81.

12227 National Business Aircraft Association.. ........ 14 CFR 91.169. and 91.181(a) To reconsider Exemption No. 1637H, a partial denial, In view of the
additional Information presented by NBAA. Granted 9/11/81

21792 Aeronaves de Mexico.... Portions of 14 CFR Parts 21 and 91 Amendment to Exemption 0268 to allow petitioner to operate one additional
DC-10 and two DC-9 alirralt using a master rnimum equipment fist and
a continuous airworthiness maintenance program. Granted 911/01,

21981 Pan American World Airways. 14 CFR 121.319(b)(1)(i o. permit petitioner to operate its B-747Sp airplanes without a means of
two-way communications between the pilot compartment and the upper.
deck galley. Withdrawn 9//81. (Exemption not roquked as galley Is not
solated).

12464 Air France ........ Portions of 14 CFR Parts 61 and 63..... To amend the existing exemption to permit petitioner to operate one
additional U.S.-registered B-747-228F freighter aireralt Granted 9/4/81,

12464 Air France. ... Portions of 14 CFR Parts 61 and 63. - To amend the existing exemption to extend the termination date on special
airman certificates for certain of petitioner's crowmembers. Granted 6/
1/81.

21787 Capitol International Airways. Inc-....- - 14 CFR 121.291()To perit the petitioner to demonstrate Its DC-10 reralt ditching proce.
dures without using passengers. Petitioner desires to commence over.
water operations on July 15, 1981. Withdrawn no longer requhvd.

[FR Dec. 81-27468 Filed 9-23-81; &-45 aml

BILLING CODE 4910-13-M

Federal Highway Administration

Environmental Impact Statement;
Tulsa County, Oklahoma
AGENCY: Federal Highway
Administration (FHWA), DOT.
ACTION: Notice of intent

SUMMARY: The FHWA is issuing this
notice to advise the public that an
environmental impact statement will be
prepared for a proposed highway project
in Tulsa County, Oklahoma.
FOR FURTHER INFORMATION CONTACT:
Fred A. Morice, Environmental
Coordinator, Federal Highway
Administration, 200 NW, 5th Street,
Room#454, Oklahoma City, Oklahoma,
73102, Telephone: (405] 231-4624-
SUPPLEMENTARY INFORMATION: The
FHWA, m cooperation with the
Oklahoma Department of

Transportation (ODOT) and the City of
Tulsa, Oklahoma, will prepare an
environmental impact statement (EIS)
on a proposal to extend the Mingo
Valley Expressway in the City of Tulsa,
Oklahoma, from its present terminus at
South 51st Street; then south and west, a
distance of 6.0 miles to Memorial Road.
If constructed, the improvement would
consist of a multi-lane, controlled access
freeway with appropriate grade
separation structures.

The proposed improvement is
intended to releave existing traffic
congestion on-a number of north-south
arterials as well as provide a vital link
m the overall Tulsa transportation plan
(Engmeerng Contract 174) that received
FHWA locationapproval on January 30,
1963.

Since all expressways in Tulsa have
been developed m accordance with E.C.
174, the consideration of alternatives
must be prudently limited to two:
Construction of the proposal along the

route outlined in E.C. 174, and the
nobuild alternative.

Scopmg letters describing the
proposed action have been sent to
appropriate Federal, State, and local
agencies for their review and comment.
No formal scoping meeting is planned.
When completed, the draft EIS will be
available for public and agency review
and comment.

To insure that the full range of Issues
related to tls proposed action are
addressed and all significant issues
identified, comments and suggestions
are invited from all interested parties.
Comments or questions concerning this
proposed action and the EIS should be
directed to the FHWA at the address
previously provided.
Gordon E. Ponney,
Division Administrator, Oklahoma City,
Oklahoma.
[FR Dec. 81-27555 Filed 9-23-61:0:45 am]

BILLING CODE 4910-22-M
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-Federal Railroad Administration

[Docket Nos. RFA-305-81-1 and RFA-305-
81-2; Notice-No. 3]

Consolidated Rail Corp.; Expedited
Supplemental Transaction Proposals
AGENCY: Federal Railroad
Administration (FRA),' DOT. -

ACTION: Public notice of FRA actions
and submission requirements for parties
seeking to acquire, pursuant to
expedited supplemental transaction
proposals (STPs], Consolidated Rail
Corporation -(Conrail) lines in the States
of Connecticut and Rhode Island. and
certain Conrail-lines in the

,Commonwealth of Massachusetts.

SUMMARY. This notice announces
certain deadlines, guidelines, and
considerations related to the transfer of
Conrail rail properties in the States of
Connecticut and Rhode Island, and
certamConrail lines m the
Commonwealth of Massachusetts, to
another railroad or railroads. Deadlines
are established for.the submission of
requests for Conrail data and for the
submission of purchase proposals.
Guidelines are provided for the content
of purchase proposals. Public comment
-is solicited on FlRAs discussion of the
considerations relevant to evaluation of
purchase proposals. Finally, FRA.
amends its description of properties
subject to transfer in the Commonwealth
of Massachusetts.
-DATES:-Jnless determined otherwise by
the Administrator on the basis of a
specific request setting forth the reason
or reasons for variance from these
deadlines:

1. Requests for Conrail data must be
received fromprospective purchasers by
FRA as-soon as possible.

2. Comments on issues addresed by
this notice should be submitted as soon
as practicable, but not later than
October 8,1981.

3. Purchase proposali, which include
the information outlined below, must be
receivedby FRA on or before October
23, 1981.

4. Comments on purchase proposals
should be submittedby November 6,
-1981.
ADDRESSES: Five copies of written
materials must be submitted to the
Docket Clerk, Office of the Chief
Counsel, FederalRailroad
Administration, Room 7321A, 400
Seventh.Street, S.W., Washington, D.C.
20590. Submissions should identify the
docket number and notice number to
whlchthey respond (Docket number
RFA-305--81-1 for Connecticut/Rhode
Island properties and connecting non-
mainline propertiesn adjacent states;

and RFA-305-81-2 for Massachusetts
properties). Written submissions other
than privileged material will be
available for public examination at the
above address between 8:30 am. and 5
p.m., EST, Monday through Friday. with
the exception of Federal holidays. Those
desiring notification of receipt should
mlude a self-addressed stamped
postcard

To enable timely review and comment
by the public and prospective
purchasers, Conrail and prospective
purchasers must also provide one
duplicate of each submission of
nonprivileged material to each of the
following State agencies, where those
materials will be available for public
inspection as indicated.
Connecticut Department of

Transportation, Rail Planning
Division, Room 214, Department of
Transportation Administration
Building, 24 Wolcott Road.
Wethersfield, Connecticut 06109,
Monday through Friday, 8:30 a.m. to
4:00 p.m., EST

Executive Office of Transportation,
Commonwealth of Massachusetts,
Room 1610, One Ashburton Place,
Boston, Massachusetts 02108, Attn..
Paul A. McBride, Assistant Secretary,
Monday through Friday, 9:00 a.m. to
5:00 p.m., EST

Rhode Island Department of
Transportation. Planning Division.
Room 369, State Office Building,
Providence, Rhode Island 02903,
Monday through Friday. 8:30 am. to
4:30 p.m. EST

FOR FURTHER INFORMATION CONTACT=
Steve Black. Office of Federal
Assistance, FRA (202) 472-7180.
SUPPLEMENTARY INFORMATION: This
Notice is issued m response to
amendments to Section 305 of the,
Regional Rail Reorganization Act of 1973
(3R Act) (45 U.S.C. 745), which were
effected by Section 1155 of the
Northeast Rail Service Act of 1981. The
President signed that legislation into law
on August 13,1981, as a part of the
Omnibus Budget Reconciliation Act of
1981, Pub. L. No. 97-35. Section 305

-requires that the Secretary of
Transportation (Secretary) initiate STP
negotiations for the transfer of all
Conrail rail properties and freight
service obligations in the States of
Connecticut and Rhode Island, and
certain rail lines in the Commonwealth
of Massachusetts, to another railroad or
railroads. On August 31,1981, the
Federal Railroad Administrator '
(Administrator), as delegate of the
Secretary, held public hearings in New
Haven, Connecticut, and on September 1
m Springfield. Massachusetts, to discuss

the STP process and to request
prospective purchasers and other parties
of serious interest to become
participants in this process. Initial
expressions of interest in purchase of
the properties were required to be
submitted by September 11, 1981. [See
46 FR 42565 (August 21, 1981) (hereafter
referred to as Notice No. 1]). An
additional hearing is scheduled for 10
a.m., September 28,1981 in Room 313,
the State House, Smith Street,
Providence, Rhode Island. The present
notice describes the schedule FRA
intends to follow in the STP process,
contents of purchase proposals to be
submitted by prospective purchasers,
and the criteria FRA proposes to apply
in selecting final transferees.

Appendix A to Notice No. 1 diiscribed
Conrail rail properties in the States of
Connecticut and Rhode Island. which
were referred to as "Appendix A"
properties. Appendix B to that notice
identified the five line segments located
primarily in the Commonwealth of
Massachusetts (Appendix B properties).
"Appendix C" was reserved as the
designation for connecting non-mainline
properties identified by prospective
purchasers as appropriate for transfer
with Appendix A properties. "Appendix
D" was reserved as the designation for
trackage rights identified by prospective
purchasers as necessary to operate -
Appendix B lines.

Deadlines

At the initial public meetings, the
Administrator announced a preliminary
schedule for the progress of these
proceedings. This notice confirms that
schedule. Requests byprospective
purchasers for particular Conrail data
should be submitted to the FRA as soon
as possible. Complete purchase
proposals should be submittedno later
than October 23,1981. Comments by
interested persons on purchase
proposals should be submitted as soon
as possible, but not later than November
6,1981.

Prospective purchasers are
-responsible for assuring that copies of
their proposals are provided to each of
the State agencies listed above.
Proposals will be available for
inspection at those locations and at the
public inspection room maintainedby
the FRA docket clerk.

The FRA realizes that the above-
established deadlines are extremely
tight. However, since section 305
requires final administrative action in
both the Connecticut/Rhode Island and
Massachusetts proceedings by
December 11,1981, and since detailed
negotiations will likely be necessary
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following the submission of the October
23 proposals, it is imperative that these
deadlines be met. A deadline may be
waived only if the Administrator finds,
on the basis of a specific request
submitted with supporting-rationale,
that the purposes of the statute would
b'e best served by the waiver.

The following additional activities
will be undertaken as needed and
requested by prospective purchasers
and Conrail:

1. FRA will meet with prospective
purchasers and Conrail to discuss
submission requirements of prospective
purchasers and data needs from Conrail.

2.At the request of one or more
railroads, FRA will convene meetings
pursuant to Section 305 and Section 5 of
the Department of Transportation Act
(Section 401 of the 4R Act], for carriers
wishing to explore the feasibility of joint
or coordinated acquisition of Conrail
lines.

3. Meetings between FIRA, Conrail and
prospective purchasers to discuss
purchase proposals will be held
following the submission of such
proposals, as necessary.

Information Requirements

Prospective purchasers wishing to
acquire some or all of the Appendix A,
B, C and/or D Rail Properties pursuant
to an STP should comply with the
submission guidelines set forth in this
Notice, except as specifically waived, on
request, by the Administrator. Failure to
comply may make consideration of the.
proposal by the Administrator
impossible. Additional information may
be requested by FRA to make the
statutory STP determinations. If a
potential transferep desires that any
information so submitted not be
released by the Administrator upon
request from a member of the public, it
must so state and must set forth any
reasons why such information should
not be released, including particulars as
to any competitive harm which would
probably result from release of such
information. The Administrator will
keep such information confidential to
the extent permitted by law. Previous
submissions to the FRA or any other
Government agency may be
incorporated by reference.

As used in the following guidelines for
purchase proposals, the term
"prospective purchaser" means both the
party acting to arrange or finance the
purchase and the proposed transferee of
the property since it is not necessary
that the purchaser and the transferee be
the same party. Prospective purchasers
should also be aware that while these
guidelines require submission of
information relative to existing railroad

systems the giudelines are not intended
to exclude a prospective purchaser who
intends to operate a railroad in the
region as of the effective date of the
transfer. It is further contemplated that
Conrail submit on October 23
notification of the lines it seeks to retain
and information corresponding to that
sought from potential purchasers.

A. General Information

1. Full and correct name and principal
business address of the prospective
purchaser,

2. Date of the prospective purchaser's
incorporation, or orgamzation if not a
corporation, and name of the
Government, state or territory under the
laws of which it was incorporated or
organized. If the prospective purchaser
is a trustee then, in addition, the name
and address of the reorgamzation court
under the direction of which the
prospective purchaser is acting, and the
docket number of the proceeding. If the
prospective purchaser is a partnership,
association or other form of organization
other than a corporation, a full
description of the orgamzation must be
furnished;

3. Name, title, address and telephone
number of the person who can answer
questions regarding the proposal;

4. A statement identifying the
Appendix A, B, C and/or D Rail
Properties and any associated personal
property which the prospective
purchaser proposes to acquire; and

5. A map of the prospective
purchaser's rail system indicating the
relationship of the properties listed in 4
to its current system.

B. Historical Information
(While many of the submission

requirements apply to operating
railroads, it should be understood that
prospective purchasers who are not
presently an operating railroad should
submit sufficient financial information
to permit the Administrator to make
appropriate financial determinations
that the applicant is financially capable
of meeting the requirements of the Act.)

1. Financial Statements. a. For each of
the last three years, either an Annual
Report, Form R-1, and Annual Report
Supplement, Corporate Disclosure, Form
R-I(A), or

b. The following items presented in a
format and level of detail consistent
with that prescribed in the ICC Uniform
System of Accounts (49 CFR, Part 1201],
m the Annual Report, Form R-1, and the
Annual Report Supplement, Corporate
Disclosure, Form R-I(A), in one
consistent accounting format to enable
year-to-year, line by line comparison:

(1) Comparative statements of
financial position (balance sheets) for
each of the last three years;

(2) Results of operations (income
statements) for each of the last three
years with the operating expenses and
other components broken out by line as
in the ICC Quarterly Report of
Revenues, Expenses and Income-
Railroads (Form R, E & I);

(3) Statements of changes in financial
position (sources and uses or
application of funds statements) for
each of the last three years;

(4) For the most recent year end, to
the extent not included in itegm (1), (2),
or (3) above, the following:

(a) Listing and description of loans
and notes receivable, if any;

(b) Listing and description of
investments in affiliated companies and
other investments;

(c) Listing-and description of balances
m Account 743, Other Deferred Debits,
or equivalent accounts, if any;

(d) Debt-holdings in form and detail
similar to that indicated in Schedule 120
of the Annual Report Supplement,
Corporate disclosure, to include
information on equipment debt, bank
and other loans or notes, including the
name of the bank or holder, date and
amount of the original loan, current
balance, maturities, rate of interest, and
security pledged, if any;

(e) Litigation or unresolved disputes
not yet in litigation which may have a
material effect on the financial condition
of the purchaser,

(f] Listing and description of all
liabilities not included in Item (d) and a
listing and description of all contingent
liabilities that individually, or as a class,
are of a material amount;

(g) Listing and description of the
capital stock m form and detail as
required in Schedule 310 of Annual
Report R-1; and

(h) Listing and description of any
other outside sources of funding such as
state or local government subsidies,
loans or grants received by potential
transferee.

c. A copy of the three most recent
annual reports to shareholders, and any
statistical supplements prepared for
shareholders or the financial
community; -

d. A copy of the quarterly reports to
shareholders since the last annual
report; and

e. A copy of the most recent annual
and quarterly or special reports filed
with other regulatbry agencies such as
the Annual Report 10K filed with the
Securities and Exchange Commission,

2. Operating Statements. a. A copy of
the quarterly Freight Commodity
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Statistics reports (Form QCS) flied with
the ICC for the fourth quarter for each of
the last three years and for each quarter
since the mnost recent fourth quarter
report, or information iii smilar form
and detail; and

b. Acopyof the most recent annual
report of employee service, Forms A and
B, filed-with the ICC or information m
similar form and detail.

C. Actual and Estim ated (Pro Form a)
Financial and Operating Results for

.1981

For the 1981, the following
combination of actual and estimated
(profor m) financial and operating
results

1. Actual financial and operating
results for the year to date, as currently
available;

2. Estimated (pro forma) financial and
operating results for the remainder of
the year;, and

3. Combination of actual and
estimated (pro forma).financial zesults
for the entire year.

These items should contain suacient
detailso as to-be comparableline to
line, to the historical results provided
underB.1 andB.2 [Actuals andpro
formas should be stated in 1980 dollars
if possiblej

D. Plans
Prospectivepurchasers shall siubmit

financial, operating and marketing
plans, and other information which must
include sufficient information and detail
to permit the Admimsratorto determine
that the.prospective purchaser can
acquire and operate the acquired
property for-four years without requiring
Federal funding. For purposes of the
projections and plans, prospective
purchasers s'hould assume that the
proposed transfer will occur on January
1,1982 for Massachusetts lines and on
July 1,1982 for Connecticut]iRhode
Island lines. Projections [pro forma)
should be made on a constant 1980
dollar(uninflated] basis. The Plans
should cover the years 1982 through 19a5
and show the prospective purchaser's

-projected results for the acquired
properties andfor the entire company
after the acquisition.

1. FmancialPlan-An overall
financial plan to contain an explanation
of-"

a. Projected Annual Financial
Statements-Stated in such a-way as to
be comparable, line by line, to the
historical financial statements provided
mltemB.1.

A statement-of-the assumptions upon
which the projections are based. The
projections should indicate the
incremental impact of the proposed

* acquisition of Appendix A, B, C and/or
D Properties upon the projected results
of the prospective purchaser, by each
category of revenue and expense;

b. A description of the method of
financing anticipated for. (1) The
proposed acquisition; (2) the
maintenance andproposed
improvements to the property, and (3)
the equipment needed to provide the
anticipated levels ofservice;

c. If outside financing is assumed, a
description of the-prospective
purchaser's ability to obtain such
financing and aprojection of the annual
or semi-annual payment streams
indicating principal and interest
separately

d. A description of the collateral to be
offered as security, if any;

e. A description of any commitments
prospective purchaser has received for
financing, and

f. An indication of how the purchaser
intends to guarantee a commitment to
provide service for four years, including
deed restrictions, covenants or other
devices to secure such commitment.

2. Marketing Plan. a. Projections of
annualrevenues and traffic in terms of
tonnage, carloadings; and account 101
revenues, including plans for changes in
rates and surcharges from current levels.

'b. revenue.equipment and locomotive
fleet requirement projection (Should
indicate how the purchaser intends to
assure that the necessary revenue
equipment andiocomotives will be
available for the projected level of
service on the acquired properties.):

(1) Revenue equipment--For each of
the years, a projection of revenue
equipment requirements to traffic
projections.

(a) Current fleet-Identifying the
number of serviceable and bad ordered
cars;

(b) Retirements;
(c) Acqsitions---source andmethod

of financing,
(d) Repairs and rehabilitation;
(e) Use of foreign cars; and
(f) Projected fleet-Identifying the

numbers of serviceable and bad ordered
cars; and

(2) For each of the years, a projection
of each of road and yard locomotive
needs reflecting.

(a) Current fleet-identifying the
numbr of serviceable and bad ordered
locomotives;

(b) Retirements;
(c) Acquisitions-source and method

of financing;
(d) Repairs and rehabilitation: and
(e) Projected Fleet-Identifying the

numberof serviceable and bad ordered
locomotives.

3. Operating Plan. a. A general
description of potential purchaser's
current operating plans compared'with
the yearly operating plans projected
after the acquisition including specifics
on frequency of service, equipment
availability, track and facility condition
and manning levels anticipated over
each line to be acquired.

b. Plan indicating the number and.
general ICC job category of Conrail
employees currently employed on the
Appendix A properties that would be
offered employment by the potential
transferees including a description of
any anticipated changes in total
compensation and the reasons for such
changes, and reflecting the costs of
transferring employees due to
coordination of seniority rosters, and
labor protection costs, if any; and

c. Projected track maintenance and
property additions and improvement
programs for each of the years including
a separate annual maintenance and
improvement plan with a written
description of the plan for the current
system and for track properties tobe
acquired including a comparison of
current and projected track class as
defined by FRA Track Safety Standards
and comparisons of current to projected
maximum allowable speed of operation
for each line.

E. Ofernformation

1. Valuation-The prospective
purchaser's price offer, including a line-
by-line detailed estimate of the value of
the Appendix AB., and/or C Properties
(including trackage rights) the
prospective purchaser wants to aujuire;

2. Trackage Rights Charges-The
prospective purchaser's proposed and
assumed line-by-line trackage rights
charges and basis for calculation of
charges;,

3. Division of Joint Rates-The
prospective purchaser's proposal
regarding division of joint rates,Ihe.
basis for the proposal, and a
justification as to why the proposal is
fair and equitable to both the

-prospective purchaser and Conrail.
'The FRAwill accept and review such

other data and proposed undertakings
as a prospective purchaser may deem
relevant to its proposal.

Basis for Evaluation of Proposals
The FRA has reviewed and is

continuing to review the requirements of
section 305 to ascertain the basis upon
which purchase proposals should be
evaluated. In the case of the
Connecticut/Rhode Island properties,
the statute imposes upon the
Administrator the obligation of selecting
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a final proposal or proposals to serve as
his plan for transfer of the properties. In
the case of the lines situated principally
in Massachusetts, the Administrator is
required to brder and effect transfer to a
qualified purchaser or purchasers. The
following discussion will summarize the
6onsiderations thus far identified as
material to this decision-making
process.

Considerations Common to
Massachusetts and Connecticut/Rhode
Island Transactions

In evaluating purchase proposals for
minimum compliance with the law, the
FRA will determine whether the
particular proposal offers a credible
guarantee of service continuation for at
least 4 years. In making that
determination, FRA will first review the
financial ability of the prospective
purchaser to provide service and
maintain the properties at adequate
levels, as reflected by projected (and
past) income statements and balance
sheets submitted under the guidelines
set forth above. The FRA will expect
financial projections to be consistent
with the payment of a purchase price
that is fair and equitable to holders of
Conrail securities and with-divisions of
joint rates that are fair and equitable to
the purchaser and Conrail.

Financial projections intended to
establish an ability to guarantee four
years of service should not rely upon the
expectation of Federal financial
assistance, since one of the clear
objectives of the statute is the
establishment of self-sustaining rail
service through transfer of the
designated properties to new operators.
Financial projections which rely on the
receipt of financial assistance from a
state or local.government should clearly
state the nature of the assistance and of
the commitment.

The FRA will also review the
operational ability of a prospective
purchaser to assume all of Conrail's
freight service obligations with respect
to properties, which that purchaser
intends to acquire. As indicated above,
prospective purchasers will be expected
to present operating, maintenance,
marketing and employment plans that
are realistic and consistent with
projected expense levels. The ERA may
employ current-Conrail plans and
practices as points of comparison or
contrast with the plans submitted by
prospective purchasers. Therefore,
prospective purchasers may wish to
consider the submission of narrative
statements on those areas where
significant departures from past practice
are contemplated.

The FRA will also review proposals to
determine whether they are reasonable
with respect to purchase price (fair and
equitable to holders of Conrail
securities) and divisions of joint rates
(fair-and equitable to the purchaser and
Conrail). Dedisional authority with
respect to these issues is vested in the
Special Court in the case of the
Connecticut and Rhode Island lines and
m the Administrator m the case of the
Massachusetts lines. In the case of the
Connecticut/Rhode Island transfer, the
FRA will make recommendations to the
Special Court on these issues.

It should be noted that the statute
does not require cash payment of the
purchase price. Depending on the total.
consideration offered, acceptance of
installment payments, or payment in the
form of securities of the purchaser, may
also be considered.

Specific Considerations Pertaining to
the Connecticut/Rhode Island
Transfer(s)

Subsection 305(f) requires that the
final transfer plan submitted to the
Special Court provide for the
continuation of freight service on all
lines presently operated by Conrail.
"Some or all" lines in the two States
must be transferred; and Conrail may
retain some properties if it agrees to
maintain service for 4 years, The
Appendix A Properties include certain
lines leased by the Connecticut
Department of Transportation and
others owned by the National Railroad
Passenger Corporation over which
Conrail provides freight service through
trackage rights. Potential purchasers
should be aware that Conrail obligations
to provide freight service m commuter/
passenger territories must also be
transferred.
, The FRA will expect initial proposals

submitted on October 23, 1981, to
specify how this "100% service"
requirement (service over all lines in the
two States] is to be met. Among the
types of proposals that would satisfy
this test are the following:

1. A proposal to purchase all
Appendix A properties and guarantee
service for four years.

2. A proposal to purchase selected
Appendix A properties, if complemented
by other proposals such as a submission
from.a consortium which--considered
with'the proposal m. question-request
the transfer of all properties and
guarantee service for 4 years.

3. A proposal-to purchase selected
Appendix A properties, if complemented
by the undertaking of Conrail to
maintain all service, on the remaining
properties for 4 years.

, Proposals related to the Connecticut/
Rhode-Island properties must also,
specify any connecting non-mainline
properties in adjoining states that are
proposed for transfer, The FRA will
evaluate each such proposal to
determine whether transfer will "permit
efficient and effective rail operations
consistent with the public interest." In
some cases, it may be noted, the public
interest might be better served If Conrail
were to retain trackage rights to
interchange points within the two
States. A similar determination must be
made with respect to the grant to
purchasers of up to 5 miles of trackage
rights on Conrail lines connected to the
five Massachusetts lines designated for
transfer.

Competitive Considerations

In each of the respective transfer
proceedings, more than one purchase
proposal may withstand the basic
statutory analysis summarized above, If
the FRA is required to choose between
statutorily sufficient proposals,
considerations such as the following will
be taken into account: the level and
quality of service reasonably projected
by the competing applicants; the
undertaking of a prospective purchaser
to guarantee service for more than 4
years; new capital available and
designated for use in reiabilitating,
maintaining, and operating the
properties; impact of the proposed
employment plan on rail employment, in
general, and Conrail employees, in
particular;, and reasonableness of
projected rates. Favorable consideration
also will be given any qualified
purchaser that agrees to forego the
imposition of surcharges with respect to
traffic on the properties identified for
transfer. One procedure which a
potential purchaser may wish to
consider to guarantee certain
commitments about rates, sutcharges,
and service is the use of contracts
between the carrier and the shippers.

Discussion and Comment

The discussion above takes into
account comments received at the Initial
public conferences convened in these
proceedings. The FRA would welcome
any additional comment that parties
may deem appropriate in light of this
published discussion. All comments
received by FRAprior to October 8,
1981, will be considered as FRA reviews
purchase proposals. Comments
submitted after that date will be
considered to the extent practicable.
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Inclusion of Additional Trackage in
Appendix B Properties

As recited above, Appendix B to
Notice I attempted. to define the five
Massachusetts lines described in section
305(g) and designated for transfer under
that provision. Several interested parties
have suggested that 1.6 miles of track
immediately south of the Conrail main
line through Westfield, Massachusetts,
is an integral part of either the
Westfield-Easthampton line (Florence
Secondary) or the Westfield-Holyoke-
line (Holyoke Secondary]. The Member
of Congress who acted as principal
sponsor of this provision has stated that
it was Is intention to include this line
as a part of the designated lines.

Historically, this segment was part of
the New Haven properties extending
north from New Haven, Connecticut, as
were the Florence Secondary and the
Holyoke Secondary. Exaniination of
Conrail's timetable and other documents
confirms that the 1.6 mile segment has
been treated as a part of the Holyoke
Secondary. Further, the southern
terminus of this line("South Westfield")
is within the corporate limits of
Westfield. Accordingly, Appendix B is
amended by revising the final entry
therein to read as follows:
Massachusetts Holyoke Secondary-
Westfield to Holyoke-31.7 to 43.5 41-
4248 Conrail.

Further Federal Register Publication

'The FRA presently intends to make
most further communications rn these
proceedings by mail. The next planned.
Federal Register publications will
announce FRA's findings with respect to
purchase proposals and the final
administrative decisions with respect to
the two transfer processes. Accordingly,
any interested party-that has not
indicated a desire to receive
communications of significance should
file an appropriate letter with the
Dbcket Clerk at the address set forth
above.
(Sec. 1155; Pub. L No. 97-35, amendiAg sec.
305 of the Regional Rail Reorganization Act
of 1973 (45 U.S.C. 745) and § .49(w) of the
Regulations of the Office of the Secretary of
Transportation (49 CFR 1.49(w)))

Issued m Washington. D.C. on September
22,1981.

Robert W. Blanchette,
Federal ailroadAdnuistrator.
[FR Doc. 81-27854 Filed 9-23-M1 &:45 am]

BILLNG CODE 4910-06-U

Urban Mss Transportation
Administration

Intent To Prepare an Environmental
Impact Statement on Analysis of
Alternative Transportation
Improvements In the Southwest
Corridor of the Chicago Region

In accordance with the provisions of
the National Environmental Policy Act
(NEPA) (83 Stat. 852), the Council of
Environmental Quality's (CEQ)
Implementing regulations (40 CFR Parts
1500-1508), and the Urban Mass
Transportation Administration's Policy
on Major Urban Mass Transportation
Investments (published in the Federal
Register on October 30, 1980] the Urban
Mass Transportation Administration
(UMTA) hereby gives notice that an
analysis of alternative transportation
unprovements in the Southwest Corridor
of the Chicago Region and preparation
of the related Draft Environmental
Impact Statement are to begin following
a public meeting on October 6,1981 at
7:30 p.m. The purpose of this meeting is
to help establish the basis, purpose, and
framework for the alternatives analysis
study. Members of the public and'
interested Federal, State, and local
agencies are invited to comment on the
proposed scope of work. alternatives to
be studied, impacts to be assessed, and
evaluation criteria to be used to arrive
at a decision. The Scoping Meeting will
be held in the Auditorium of Marie Curie
High School located at 4959 South
Archer Avenue, Chicago, Illinois.

The subject analysis will be
conducted by UMTA. the Chicago
Department of Public Works, the
Chicago Area Transportation Study, the
Chicago Transit Authority, the Regional
Transportation Authority, and the
Illinois Department of Transportation.
Consultant support will also be used in
this effort.

The Southwest Corridor is a major
travel corridor which radiates from the
Chicago Central Business District to the
suburbs. The Corridor centers on the
Stevenson Expressway and Archer
Avenue; its boundaries are
a~pproximated by the Burlington
Northern commuter rail line on the
north, the Cook County line on the west,
the Norfolk and Western rail line on the
south, and State Street on the east. To
meet the transportation needs of the
Southwest Corridor, numerous
alternatives were proposed and
examined in Phase I of the Southwest
Transit Study, the Preliminary
Alternatives Analysis. As a result of
that effort, the following alternatives are
proposed for further evaluation

1. Null (no build) alternative, in which
existing bus services would continue to
operate.

2. Low cost Transportation Systems
Management improvements to current
operations, including signal progression on
Archer Avenue for buses.

3. Rail transit from the Loop elevated.
primarily along existing railroad nght-of-lWay
paralled to Archer Avenue and the Stevenson
Expressway to Highwlay 171.

4. Rail transit from the Loop elevated, on
existing railroad right-of-way parallel to the
Stevenson Expressway to Cicero Avenue,
then southward'along the east side of Cicero
Avenue to a terminus at Midway Airport.

5. Similar to number 4 above to Midway
Airport. but the rail transit line would extend
south from the airport on railroad right-of-
way to a terminus at Archer Avenue.

6. Similar to number 4 above to Midway
Airport but the rail transit line would extend
west from the airport on railroad right-of-way
to a terminus at Archer Avenue.

7. Rail transit from the Loop elevated on
existing railroad right-of-way near Archer
Avenue to Western Avenue, then southward
along railroad right-of-way to 49th Street.
then west on railroad right-of-way to 4600
west. where the line would curve
southwestward to a Midway Airport
terminus.

8. Similar to number 7 above to Midway
Airport, but the rail transit line would extend
south from the airport on railroad right-of-
way to a terminus at the Ford City Shopping
Center.

9. Similar to number 7 above to Midway
Airport. but the rail transit line would extend
west from the airport on railroad right-of-way
to a terminus at Archer Road.

10. An exclusive busway in the median of
the Stevenson Expressway from Harlem
Avenue to the Dan Ryan Expressway
interchange.

11. An exclusive busway in the median of
the expressway from Harlem Road to 3600
west, then onto an exclusive busway on
existing railroad right-of-way to 18th Street.

12. Combinations of the busway and heavy
rail modes utilizing the alignments presented
above.

Comments will focus on the
desirability of the alternatives for
further study, not on individual
preferences for one alternative as most
desirable for implementation.

The proposed evaluation criteria
include transporation. environmental,
social, economic and financial measures
as required by current Federal (NEPA)
and State (CEQA] environmental laws
and current Federal CEQ and UMTA
guidelines. Potentially significant impact
of the alternatives on air quality and
noise will be examined, including
impacts during construction. Mitigating
measures will be explored for any
adverse impacts that might be identified.
Other possible impacts on land use,
urban development. energy
requirements, etc., will be examined in
accordance with NEPA, CEQ, and
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UMTA procedures. Reactions to this
tentative list of evaluation criteria will
also be sought at the Scopmg Meeting,
and criteria judged to be relevant to
local decision-making that are not
identified in this tentative list can also
be included.

At the October 6,1981 Scoping
Meeting, staff will present the above
information in more detail using maps
and visual aids, as well as a plan for an
active citizen involvement program,
work schedule, and budget. The public
and affected public agencies are invited
to comment either, orally at the meeting
or in writing.

If there are any questions, please-
contact the UMTA project manager, Mr.

.James M. Ryan, Analysis Division,
Office of Planning Assistance, Urban
Mass Transportation Administration
(UPM-12), 400 Seventh Street, SW,
Washington, D.C. 20590, telephone (202)
426-2360; or the UMTA Regional Office
Planning Representative; Mr. Fredric
Ridel, UMTA Region V Office, 300 South
Wacker Drive, Clucago, Illinois 60606,
telphone (312) 353-2820; or the
designated contact of the local agency,
Mr. Robert Kunze, Chicago Department
of Public Works, Bureau of
Transportation Planning and
Programming, 320 North Clark Street,
Room 411, Chicago, Illinois 60610,
telephone (312) 744-7740.

Dated: September 16, 1981.
Robert H. McManus,
Associate Administrator for Planning,
Management andDemonstrations.
[FR Doe. 81-27512 Fied 9-23-81:8.45 am] ,

BILLING CODE 4910-57-M

UPPER MISSISSIPPI RIVER BASIN
COMMISSION

Upper Mississippi River System Draft
Master Plan and Draft Environmental
Impact Statement; Public Hearings and
Comment Period

Notice is hereby given that the Upper
Mississippi River Basin Commission
("Commission") will hold public
hearings on the draft Comprehensive
Master Plan for Management of the
Upper Mississippi River System ("draft
Master Plan") and the draft
Environmental Impact Statement for the
Master Plan ("draft EIS"). The draft
Master Plan and draft EIS will be
available for public review on October
2,1981 and thereafter until the comment
period closes on November 16, 1981. A
copy of the draft:Master Plan and draft

EIS is available by writing or calling:
Upper Mississippi River Basin
Commission, 7920 Cedar Avenue South,
Room 210, Minneapolis, Minnesota
55420, Telephone: (612) 725-4690. The
period for public review will extend
from October 2,1981 throughNovember
16, 1981. Written comments submitted to
the Commission will be considered if
received at the Commission office prior
to theclose of business on November 16,
1981.

Public Hearings on the draft Master
Plan and draft EIS will be conducted in
early November in the states of Iowa,
Illinois, Minnesota, Missouri and
Wisconsin. The purpose of the hearings
is to provide the public with an
opportunity to ask questions, present
formal testimony or submit comments
regarding the draft Master Plan and
draft EIS. The hearings will be held from
3:00p.m. to 6:00 p.m. and from 7:00 pm.
to 10:00 p.m. at each of the following
locations:
St. Louis, Missouri -

Monday, November 2-Henry VIII
Motor Inn (Rooms to be Posted),
4690 N. Lindberg H.vy, Bridgton,
MO 63044

Peoria, l ois
Tuesday, November 3L-Bradley

University, Neumiller Chapel,
Bradley Hall, Peoria, IL 61625

Davenport, Iowa
Wednesday, November 4-St.

Ambrose College, Lous Hall, Room
111, 518 W. Locust Street,
Davenport, IA 52803

La Crosse, Wisconsin
Thursday, November 5-Umversity of

-Wisconsin, Hall of Presidents,
Cartwright Center, 1725 State Street,
La Crosse, WI 54601

"Roseville, Minnesota
Monday, November 9--Pollution

Control Agency, Hearing Room,
1935 County Road:B-2, Roseville,
MN 55117

All coifients submitted within the
comment period.to either the
Commission in riting or at the formal
public hearing will be considered by the
Commission in formulating the final
Master Plan and final EIS. The final
Master Plan and EIS will be submitted
to Congress-by January 1, 1982 as
required by Pub. L. 95-502.
Rodney N. Searle,
Charman-Designate, UpperMississippi River
Basin C6mmission.
[FR Doc. 81-27778 Filed. 9--23-81; 8:45 am]

BILLING CODE 8410-02-M

VETERANS ADMINISTRATION

Manpower Grants Program; Report
Availability

In the matter of Availability of Report
of 38 U.S.C. 219 Program Evaluation.

Notice is hereby given that the
program evaluation of the Veterans
Administration's Manpower Grants
Program has been completed.

Single copies of the Manpower Grants
Report are available free. Reproduction
of multiple copies canbe arranged at the
user's expense.

Direct inquiries, specifying the name
of the program evaluation desired, to
Mr. Errol D. Clark, Director, Program
Evaluation and Appraisal Service,
Veterans Administration (074), 810
Vermont Avenue NW., Washington,
D.C. 20420.

Dated: September 17,1981.
Robert P. Nimmo,
Admuinstrator.
[iRDoc. 81-2n2 Friled 9-23-; &45 am]

BILUNG CODE 8320-O1-M

Station Committee on Educational
Allowances; Notice of Meeting

Notice is hereby given pursuant to
Section V, Review Procedure and
Hearings Rules, Station Committee on
Educational Allowances that on October
16,1981, at 12:30 p.m., the Veterans
Administration Regional Office Station
Committee on Educational Allowances
shall at Estes Kefauver Federal
building-U.S. Courthouse, Room A-220,
110 Ninth Ave., South, Nashville,
Tennessee, conduct a hearing to
determine whether Veterans
Adminisration benefits to all eligible
persons in U Save 52 (formerly Big Star
No. 219), Clarksville Plaza, Clarksville,
Tennessee, should be discontinued, as
provided in 38 CFR 21.4134, because a
requirement of law is not being met or a
provision of the law has been violated.
All interested persons shall be permitted
to attend, appear before, or file
statements with the Committee at that
time and place.

Dated: September 15, 1981.
R. S. Bielak,
Director, VA Regional Office, 110 Ninth
Avenue, South Nashville, Tennessee.
[FR Doe. 81-27774 Filed 9-23-81i 8:46 am]
BILLING CODE 8320-01-M

I
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Sunshine Act Meetings Federal Register
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Thursday. September 24. 2981

This section of the FEDERAL REGISTER
contains notices of meetings published
under the "Government in the Sunshine
Act" (Pub. L 94-409) 5 U.S.C.
552b(e)(3).

Contents
Items

Equal Employment Opportunity Com-
mission ....................................

Federal Deposit Insurance Corpora-
tion. ........................... 2-5

Federal Election Commission............
Federal Energy Regulatory Commis-

sion .................... ............... 7.8
Federal Maritime Commission_.......... 9
Federal Reserve System ....................... 10
National Labor Relations Board ............ 11

I
EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION.
TIME AND DATE: 10 a.m. (eastern time),
Friday, September 25,1981.
PLACE: Commission Conference Room
No. 5240, fifth floor, Columbia Plaza
Office Building, 2401 E Street, NW,
WashingtonD.C. 20506.
STATUS: Part will be open to the public,
and part will be closed to the public.
MATTERS TO BE CONSIDERED: Open to
-the public:

1. Semi-Annual Regulatory Agendas of the
EEOC as required by Executive Order 12291
and the RegulatoryFlexibility Act

2. Report on Commission Operations by the
Executive Director.
Closed to the public:

Litigation Authorization; General Counsel
Recommendations.

Note.-Any matter not discussed or
concluded may be carred over to a later
meeting.

CONTACT PERSON FOR MORE
INFORMATION: Treva L McCall,
Executive Officer, Executive Secretariat,
at (202) 634-6748.

Tus notice issued September 18,1981.

Announcement by: Equal Employment
Opportunity Commission

In the recent past. our machine for
transmitting announcements for.
publication in the Federal Register has
been malfunctionmig, resulting in delays
in having EEOC's Commission meetings
published. This is to advise readers of
'the Federal Register, however, that
without fail, all Comnmssion meetings
giving time, place and agenda are

announced seven days in advance at the
following telephone number.
Area Code ?.02--634-6748

Additionally, notices are also timely
placed on all bulletin boards accessible
to the public at the Columbia Plaza
Office Building, 2401 E Street NW,
Washington, D.C. 20506.
CONTACT PERSON FOR MORE
INFORMATION: Treva L McCall,
Executive Officer, Executive Secretariat,
at (202) 634-6748.

This notice issued September 21.1981.
[S-1440-1 Filed 9-2Z--i: 10is am]
BILLiNG-CODE 6750-06-M

2
FEDERAL DEPOSIT INSURANCE
CORPORATION.

Agency Meeting
Pursuant to the provisions of the

"Government in the Sunshine Act" (5
U.S,C. 552b), notice is hereby given that
at 2:30 p.m. on Monday, September 28,
1981, the Federal Deposit Insurance
Corporation's Board of Directors will
meet in closed session, by vote of the
Board of Directors pursuant to sections
552b (c)(2), (c)(6), (c)(8]) and (c) (9)(A()
of Title 5, United States Code, to
consider the followimg matters:

SummaryAgenda: No substantive
discussion of the following items is
anticipated. These matters will be
resolved-with a single vote unless a
member of the Board of Directors
requests that an item be moved to the
discussion agenda I .

Request pursuant to section 19 of the
Federal Deposit Insurance Act for
consent to service of persons convicted
of offense involving dishonesty or a
breach of trust as directors, officers, or
employees of insured banks:
Names of person and of bank authorized to

be exempt from disclosure pursuant to the
provisions of subsections (c)[0). (c)(8), and
(c)(9) (ii) of the "Government m the
Sunshine Act" (5 U.S.C. 552b (c)(6), (c)8),
and (c)(9](A)[ii)).

Recommendations with respect to the
itiation, termination, or conduct of-

administrative enforcement proceedings
(cease-and-desist proceedings.
termination-of-msurance proceedings,
suspension or removal proceedings, or
assessment of civil money penalties)
against certain insured banks or officers,
directors, employees, agents, or other

persons participating in the conduct of
the affairs thereof:

Names of persons and names and locations
of banks authorized to be exempt from
disclosure pursuant to the provisions of
subsections (c](6), (c)(8). and (c](91A][hij of
the "Government in the Sunshine Act" (5
U.S.C. 552b (c)(6), (c)(8). and (c](91[A](ii)].
Note.-Some matters falling within this

category may be placed on the discussion
agenda without further public notice if it
becomes likely that substantive discussion of
those matters will occur at the meeting.

Discussion Agenda:
Personnel actions regarding

appointments, promotions,
admnstrative pay increases,
reassignments, retirements, separations.
removals, etc.-
Names of employees authorized to be exempt
from disclosure pursuant to the provisions.
of subsections (c)[2) and.(c)(6) of the
"Government in the Sunshine Act" (5
U.S.C. 552b (c](2) and (c)(6)).

The meeting will be held in the Board
Room on the sixth floor of the FDIC
Building located at 550-17th Street, N.W.,
Washington. D.C.

Requests for information concerning
the meeting maybe directed to Mr.
Hoyle L. Robinson, Executive Secretary
of the Corporation, at (202] 389-4425.

Dated: September 21.1981.
Federal Deposit Insurance Corporation.
Hoyle L Robinson,
Executle Secrelary.
LS-144-ti Filed 9-22-L- 2214 am

BiWNG CODE 6714-01-M

3

FEDERAL DEPOSIT INSURANCE
CORPORATION.

Agency Meeting
Pursuant to the provisions of the

"Government in the Sunshine Act" (5
U.S.C. 552b), notice is hereby given that
the Federal Deposit Insurance
Corporation's Board of Directors will
meet in open session at 2:00 p.m. on
Monday, September 28, 1981, to consider
the following matters:

- SummaryAgenda:No substantive
discussion of the following items is
anticipated. These matters will be
resolved with a single vote unless a
member of the Board of Directors
requests that an item be moved to the
discussion agenda.
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Disposition of minutes of previous
meetings.

Application for Federal deposit
insurance:

Bank of Stamford, a proposed new bank, to
be located at 45 Prospect Street, Stamford,
Connecticut.

Recommendations regarding the
liquidation of a bank's assets acquired
by the Corporation in its capacity.as
receiver, liquidator, or liquidating agent
of those assets:
Case No. 44,927-L-The Morrice State Bank,
I Morrice, Michigan
Memorandum and Resolution re:Centenmal

Bank, Philadelphia, Pennsylvania

Memorandum and Resolution re:
Delegation of authority to the Director of
the Division of Liquidation to enter into
certain indemnity agreements with
purchasers of mortgages.

Memorandum and Resolution re:
Statement of policy on retail repurchase
agreements.

Appeal from an initial partial denial.
of a request for records pursuant to the

"Freedom of Information Act.
Reports of committees and officers:

Minutes of the actions approved by the
Committee on liquidations, Loans and
Purchases of Assets pursuant to authority
delegated by the Board of Directors.

Reports of the Director of the Division of
Bank Supervision with respect to
applications or requests approved by him
and the various Regional Directors
pursuant to authority delegated by the
Board of Directors.

Discussion Agenda:
Memorandum and Resolution-re:

Policy statement on enforcement of the
Equal Credit Opportunity Act-and the
Fair Housing Act.

Memorandum andResolution re:
Supervisory enforcement policy for the
Equal Credit Opportunity Act and the
Fair Housing Act

Memorandum and Resolution re:
Interpretation of NOW account
eligibility requirements.

The meeting will be held in the Board
Room on the sixth floor-of the FDIC
Building located at 550 17th Street, N.W.,
Washington, D.C.

Requests'for iformation concernmng
the meeting may be directed to Mr.
Hoyle L. Robinson, Executive Secretary
of the Corporation, at (202) 389-4425.

Dated: SeptemberZ1, 1981.
Federal Deposit Insurance Corporation.
Hoyle L Robinson,
Executive Secretary.
[S-144Z-al Filed 9-22-81;11:14 am]

BILLING CODE 6714-01-M

4-

FEDERAL DEPOSIT INSURANCE
CORPORATION.

Changes m Subject Matter of Agency
Meeting

Pursuant to the provisions of
subsection (e)(2) of the "Government in
the Sunshine Act" (5 U.S.C. 552b(e)(2)),
notice is hereby given that at its open
meeting held at 2:00 p.m. on Monday,
September 21, 1981, the Corporation's
Board of Directors determined, on
motion of Chairman William M. Isaac,
seconded by Director Charles E. Lord
(Acting Comptroller of the Currency),
that Corporation business required the
-withdrawal from the agenda for
consideration at the meeting, on less
thanseven days' notice to the public, of
a memorandum and resolution
proposing amendments to Part 346 of the
Corporation's rules and regulations,
entitled "ForeignBariks," and that no
notice of this change in the subject
matter of the meeting prior to September
16, 1981, was practicable.By the same majority vote, the Board,
also voted to Withdraw from the agenda
for consideration in open session and to
add to the agenda for consideration at
the Board's closed meeting held at 2:30
p.m. the same day the following matter

Recommendation regarding the liquidation of
a bank's assets acquired by the
Corporation in its capacity as receiver,
liquidator, or liquidating agent of those
assets:

Case No. 44,902-L-Franklin National Bank,
New York, New York

In voting to move tius matter from
open session to closed session, the
Board further determined, by the same
majority vote, that the public interest
did not require consideration of the
matter in a meeting open to public
observation; that the matter could be
considered in a closed-meeting by
authority of subsections (c)(9)(B) and
(c)(10) of the "Government in the
Sunshine Act" (5 U.S.C. 552b[c)(9)(B) -
and (c)(10)); and that no earlier notice of
tls change in the subject matter of the
meeting was practicable.

Dated: September 22, 1981.
Federal Deposit Insurance Corporation.
Hoyle L. Robinson,
Executive Secretary.
[S-'1445-81 Filed 9-22-8i; 3:08 pm
BILLtING CODE 6714-01-

5

FEDERAL DEPOSIT INSURANCE
CORPORATION.

,Changein Subject Matter of Agency
Meeting

Pursuant to the provisions of
subsection (e)(2) of the "Government In
the Sunshine Act" (5 U.S.C. 552b(e)(2)),
notice is hereby given that at Its closed
meeting held at 2:30 p.m. on Monday,
September 21, 1981, the Corporation's
Board of Directors determined, on
motion of Chairman William M. Isaac,
seconded by Director Charles E. Lord
(Acting Comptroller of the Currency),
that Corporation business required the
addition to the agenda for consideration
at the mdeting, on less than seven days'
notice to the public, of the following
matter.
Recommendation regarding the liquidation of

a bank's assets acquired by the
Corporation in Its capacity as receiver,
liquidator, or liquidating agent of those
assets:

Case No. 44,892-L-First Augusta Bank 4
Trust Company, Augusta, Georgia

The Board further determined, by the
same majority vote, that no earlier
notice of the changes in the subject
matter of the meeting was practicable;
that the public interest did not require
consideration of the matter in a meeting
open to public observation: and that the
matter could be considered in a closed
meeting by authority of subsections
(c)(6), (c)(9)(B), and (c)(10) of the
"Government in the Sunshine Act" (5
U.S.C. 552b (c)(6), (c)(9)(B), and (c)(10)).

Dated: September 22, 1981.
Federal Deposit Insurance Corporation.
Hoyle L. Robinson,
Executive Secretary.
[8-1446-81 Filed 9-2M-81:3:08 pm]
BILLING CODE 6714-01-M

6
FEDERAL ELECTION COMMISSION.

DATE AND TIME: Tuesday, September 29,
1981 at 10 a.m.
PLACE: 1325 K Street, N.W,, Washington,
D.C.
STATUS: This meeting will be closed to
the public.
MATTERS TO BE CONSIDERED:
Compliance. Litigation. Audits.
Personnel.

DATE AND TIME: Thursday, Octbber 1,
1981.at 10 a.m.
PLACE: 1325 K-Street, N.W., Washington,
D.C. (fifthfloor).
STATUS: This meeting will be open to the
public.
MATTERS TO BE CONSIDERED:
Setting of dates for future meetings
Correction and approval of minutes
Advisory opinions:

Draft AO 1981-37: Richard A. Gephardt,
Member of Congress
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Draft AO 1981-39. Herbert P. Wiedemann.
Square D Company

Draft AO 1981-40- Richard J. Ressler, Bache
Halsey Stuart Shields, Inc.

Pending legislation
Appropriations and budget
Classification actions e

Routine administrative matters

PERSON TO CONTACT FOR INFORMATION:
Mr. Fred Eiland, Public Information
Officer, Telephone: 202-523-:4065.
Lena L. Stafford,
Acting Secretary of the Commzssion.

1S-1441-81 Filed 9-2-81U 3.M pml
BILLING CODE 6715.01-4

7
FEDERAL ENERGY REGULATORY
COMMISSION.
"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT. 46 FR 15850,
September 15, 1981.
PREVIOUSLY ANNOUNCED TIME AND DATE
OF MEETING: 10 a.m., September 18,1981.
CHANGE IN THE MEETING: The following
item has been added:

(2) City of Charlottesville v. FERC, D.C.
No. 80-1175.
Lois C. Cashell,
Acting Secretary.

[S-1439-81 Filed 9-22-81 &51 awl

BILlING CODE 645045-M

8

FEDERAL ENERGY REGULATORY
COMMISSION.
"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT. 46 FR 46740,
September 21, 1981.
PREVIOUSLY ANNOUNCED TIME AND DATE
OF MEETING, 10 a.m., September 23,1981.
CHANGE IN THE MEETING: The following
items have been added:

Item No., Docket No., and Company

CAG-20: G-336, Allied Chemical
Corporation

M-5: GP80-12, Consolidated Gas Supply
Corporation

RP-3: OR78-1, Trans Alaska Pipeline System:
OR79-1. et al., Williams Pipe Line
Company

CP-4: CP80-135. et a., Northern Natural Gas
Company

Lois D. Cashell,
Acting Secretary.
[S-1444-1 Filed 92"-1: 1 pm]

BILNG CODE 6450-85-M

9
FEDERAL MARITIME COMMISSION.
TIME AND DATE: 9 a.m., September 30.
1981.
PLACE: Hearing Room One, 1100 L
Street, N.W., Washington, D.C. 20573.
STATUS: Parts of the meeting will be
open to the~public. The rest of the
meeting will be closed to the public.
MATTERS TO BE CONSIDERED: Portions
open to the public:

1. Monthly Report of the Managing Director
of Actions taken Pursuant to Delegated
Authority.

2. Agreement No. 10107-10. Modification of
the Trans-Pacific Freight Conference (Hong
Kong)/Independent Lines Rate Agreement to
provide for intermodal authority in the United
States.

3. Docket No. 81-10-Exemption of Certain
Agency Agreements.nvolving Solicitation
and Booking of Cargo, and Signing Contracts
of Affreightment and Bills of Lading-
Consideration of comments submitted In
response to notice of proposed rulemaking.

4. Docket No. 81-18: Exemptions of
Agreements Covenng the Collection.
Compilation, and Exchange of Credit
Information--Consideration of comments
submitted in response to notice of proposed
rulemaking.

Portion closed to the public:

1. Petition of National Customs Brokers and
Fonvarders Association For Declaratory
Order and For Other Relief-Prohibition of
Brokerage Payments on Bunker and Currency
Surcharges.

CONTACT PERSON FOR MORE
INFORMATION: Francis C. Hurney,
Secretary (202) 523--5725.
IS-1448-81 Filed 9-=-1- 3.45 pmJ
BILLING CODE 6730-01-

FEDERAL RESERVE SYSTEM
Board of Governors

TIME AND DATE: 10 a.m., Wednesday,

September 30, 1981.

PLACE: 20th Street and Constitution
Avenue, N.W., Washington, D.C. 20551.

STATUS: Closed.

MATTERS TO BE CONSIDERED:

1. Personnel actions (appointments.
promotions, assignments. reassignments, and
salary actions) involving individual Federal
Reserve System employees.

2. Any items carried forward from a
previously announced meeting.

CONTACT PERSON FOR MORE
INFORMATION: Mr. Joseph R. Coyne,
Assistant to the Board (202) 452-3204.

Dated. September 22,1981.
James McAfee,
Assistant Secretary of the Board.
[S-14-1 Filed 9-2Z ;4o7 p=I 1
BLUNG CODE B210-01-M

11

NATIONAL LABOR RELATIONS BOARD.

TIME AND DATE: 10 a m., Thursday.
September 24,1981.

PLACE: Board conference room. sixth
floor, 1717 Pennsylvania Avenue, N.W..
Washington, D.C. 20570.

STATUS: Closed to public observation
pursuant to 5 U.S.C. 552b[c)(2) (internal
personnel rules and practices) and (c)(6)
(personal information where disclosure
would constitute a dearly unwarranted
invasion of personal privacy).
MATTERS TO BE CONSIDERED:'Personnel-
related matters.
CONTACT PERSON FOR MORE
INFORMATION: John C. Truesdale.
Executive Secretary, Washington. D.C.
20570; Telephone: (202) 254-9430.

"Dated Washington. D.C.- September 22.
1981.

By direction of the Board.
National Labor Reldtions Board.
John C. Truesdale,
Executive Secretaoy.

tS-4 4i Filed g-±--1-:lt:O awl
BILUING CODE 7545-01-,
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DEPARTMENT OF THE INTERIOR

Bureau of Land Management

Wilderness Management Policy

AGENCY: Bureau of Land Management,
Interior.
ACTION: Final wilderness management
policy.

SUMMARY: The Final Wilderness
Management Policy describes how the
Bureau of Land Management (BLM) will
manage lands administered by the BLM
which qre designated by Congress as
part of the National Wilderness
Preservation System. The BLM's
Wilderness Management Policy will
apply to public lands specifically
designated as wilderness by an Act of
Congress.
EFFECTIVE DATE: September 23, 1981.
ADDRESS: Any inquiries or suggestions
should be sent to: Director (430], Bureau
of Land Management, 18th and C
Streets, N.W., Washington, D.C. 20240.
FbR FURTHER INFORMATION CONTACT.
David E. Porter, Division of Recreation,
Cultural and Wilderness Resources,
(202) 343-6064. Requests for copies of
this document should be addressed to:
Division of Recreation, Cultural, and
Wilderness Resources (430), Bureau of
Land Management, 18th.and C Streets,
N.W., Washington, D.C. 20240. Copies
will also be available from the Bureau of
Land Management State Directors in the
Western States.
SUPPLEMENTARY INFORMATION: The
Draft Wilderness Management Policy
was published in the Federal Register on
January 16, 1981 (46 FR 4456]. Comments
were invited for 75 days. Comments
were received from approximately 400
different sources representing
individuals, interest groups, industry,
and government. The following
summaries thefindings of the comment
analysis.

General

Overall, the Draft Wilderness
Management Policy was. widely
accepted with few major criticisms.
Most comments referred to word
changes or the needfor minor policy
clarification. Commerits in general
expressed the view that the proposed
policy would provide for the proper
protection and management of
designated wilderness areas in
accordance with provisions of the
Wilderness Act of 1964.

Some comments indicated several
specific issues were in need of further
clarification. The bulk of these
comments were directed at specific
provisions. Therefore, the Final

Wilderness Management Policy was
developed to be as responsive as
possible to the public comments while
remaining consistent with Bureau of
Land Management policies, and i
conformance with the Wilderness Act of
1964.

Minerals Management

- Several comments questioned
whether the District Manager had the
knowledge to determine that there is a
"reasonable expectation of the presence
of a mineral deposit" before deciding on
the use of motorized equipment for
access under a plan of operations. As a
result of a careful review of this
question, it was decided that the final
'policy would be changed to clarify the
rights of the operator. Criteria for
deciding on the use of motorized
equipment for access were changed to
reflect the differences before and after
the withdrawal date 6f December 31,
1983. After this date the authorized
officer will have a BIM minerals
examiner verify whether or not a
discovery of a valuable mineral deposit
had been made and confirm that the
operator has a reasonable prospect of
developing a paying mine. Any
disapproval or dernal is subject to
appeal by the operator.

Many groups and individuals stated
that the section on mineral leasing
needed to be expanded to provide more
guidance. It was felt the draft wording
was inadequate for the rights of the
lease holders. In addition, some
comments recommended that State
Directors should have the authority for
leasing recommendations or decisions in
BLM wilderness areas.

Guidance for mineral leasing has been
expanded where possible. Authority for
leasing decisions and recommendations
on public lands is currently delegated to
the State Directors. This authority will
remain the same on designated
wilderness areas.

Gathering Information About Resources

A few comments suggested that BLM
did not have the authority to require a
permit and prior notification for use of
mechamcal transport when gathering
information about resources after
December 31,1983, sinply because an
area was designated as wilderness. The
policy proposed in the draft document
was reconsidered, and it was decided to
retain that policy. In this case, a permit
is not being required simply because of
the fact of wilderness designation.
Section 302-of the Federal-Land Policy
and Managemeiit Act of 1976 authorizes
the Secretary of the Interior to regulate
-through easments, permits, leases, or
other instruments, the use, occupancy,

and development of the public lands.
Use of mechanical transport for
gathering information about resources
under Section 4(d)(2) of the Wilderness
Act will ber approved by permit
according to applicable regulations
under 43 CFR 2920 (effective April 15,
1981,46 FR 5772].

The standard for conducting activities
under section 4(d)(2) Is that they be
'done in a manner compatible with the
preservation of the wilderness
environment. Prior notification of intent
to conduct prospecting and information
gathering activities in a wilderness area
is reasonably necessary to enforce this
standard. Persons conducting activities
in a noncompatible manner would
exceed their authorization granted by
section 4(d)(2) to use wilderness lands
for those purposes, and would therefore
be subject to actions normally taken
against those making unauthorized use
of the public lands.

Fish and Wildlife
Some concern was expressed in the

comments about States' jurisdiction over
wildlife in BLM-administered wilderness
areas. Many felt that the State's
jurisdiction for wildlife management
needed to be further clarified. Some
referred to the "Policies and Guidelines
for Fish and Wildlife Management In
Wilderness and Primitive Areas"
developed by the International
Association of Fish and Wildlife
Agencies (IAFWA) as guidance for
BLM's policy.

As a result of careful review, It was
decided ihe final policy would remain
essentially the same as in the draft. The
final policy recognizes the basic
responsibilities of the States and BLM in
the manapement of fish and wildlife In
wilderness areas. This jurisdiction is not
altered by the Wilderness Act
cooperative management agreements
was added to the policy to assure that
jurisdiction over wildlife management in
wilderness areas is clear and all
concerned parties are fully involved in
the formation of management direction.

The policies and guidelines for fish
and wildlife management in wilderness
areas develdped by the IAFWA were
used to formulate the BLM's draft
wilderness management policies. After
careful reevaluation it was concluded
the the final policy is consistent with the
IAFWA guidance within the parameters
of the Wilderness Act, and BLM and
Department of the Interior policies.

A large number of comments objected
to the draft policy on allowing no
commencal trapping in BLM wilderness
areas. Most comments on this subject
appeared tobe based on the assumption
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all trapping would be prohibited. This is
clearly not the case. As a final policy
states, trapping is a compatible-
wilderness use. Incidental trapping, if it
is notthe trapper's sole source of
livelihood, is permitted. Section 4(c) of
the Wilderness Act prohibits
,commercial enterprises. States retain
jurisdiction over the management of
wildlife, including trapping, and manage.
this resoufce within the provisions of
the Wilderness Act.

Dated. September 9,1981.
Robert F. Burford,
Director.
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Chapter L Introduction

I.A. The Purpose of This Document

The purpose of this document is to
describe how the Bureau of Land
Management (BLM will manage lands
administered by the BLM which are
designated by Congress as part of the
National Wilderness Preservation
System. At present the Bureau of Land
Mailagement administers no wilderness
areas. The Bureau has developed a

Wilderness Management Policy at this
time for the following reasons: (1) To
inform BLM field officials, Congress, and
the public as to how BLM will manage
wilderness areas, so this can be taken
into account during BLM wilderness
studies and during deliberations on
wilderness recomnendations affecting
BLM public lands, and (2) to provide
guidance for BLM personnel to use in
managing future BLM wilderness areas
at such time as Congress desgnates
them.

The BLM's Wilderness Management
Policy will apply to public land
administered by BLM that have been
specifically designated as wilderness by
an Act of Congress. The Wilderness
Management Policy has a different
purpose than BLMs Interim
Management Policy an d Guidelnes for
Lands Under Wilderness Review. The
Interim Management Policy is an interim
measure governing lands under
wilderness review. The Wilderness
Management Policy governs lands
designated by Congress as wilderness,
(Appendix C of thins document
summarizes BLlMs wilderness review
process.) If Congress designates a
wilderness study area as wilderness, the
Interim Management Policy ceases to
apply, and instead the Wilderness
Management Policy applies thereafter. If
Congress decides that a particular
wilderness study area will not be
designated as wilderness, the Interim
Management Policy ceases to apply, and
the area is managed for the uses and
activities indicated in the pertinent BLM
plannin documentsfor the area.

This policy document does not apply
to BLM-administered public lands in
Alaska, If public lands in Alaska are
designated as wilderness in the future,
they will be managed under applicable
provisions in the Wilderness Act of 1964
and in accordance with additional
congressional guidance in the Alaska
National Interest Lands Conservation
Act of 1980 (ANILCA). The ANILCA
recognized special conditions in Alaska
in connection with such activities as
subsistence uses, access and
transportation.

LB. Manadate From Congress
The BLM wilderness review program

stems from Section 603 of the Federal
Land Policy and Management Act of
1976 (FLPMA). In FLPMA, Congress
gave BLM its first unified,
comprehensive mandate on how the
public lands should be managed. The
law establishes a policy of generally
retaining the public lands in Federal
ownership, and it directs the BLM to
manage them under principles of
multiple use and sustained yield. The

BLM is to prepare an inventory of the
public lands and their resources,
including identification of area having
wilderness characteristics. Management
decisions for the public lands are to be
made through a land-use plannig
process that considers all potential uses.
of each land area. All public lands are to
be managed so as to prevent
unnecessary or undue degradation of the
lands.

Under FLPMA. wilderness
preservation is part of BLM's multiple-
use mandate, and wilderness values are
recognized as part of the spectrum of
resource values and uses to be
considered iM the inventory and in the
land-use planning process. Section 603
of FLPMA specifically directs the BLM,
for the first time, to carry out a
wilderness review of the public lands.
(The complete text of section 603
appears m Appendix A of this
documenLThe BLM's wilderness review
process inplementing section 603 is
summarized in Appendix C.)

Section 603(c) of FLPMA tells the BLM
how to manage public lands designated
as wilderness, in these words:

Once an area has been designated for
preservation as wilderness, the provisions of
the Wilderness Act which apply to national
forest wilderness areas shall apply with
respect to the administration and use of such
designated area. including mineral surveys
required by section 4(d)(2] of the Wilderness
Act. and mineral development, access,
exchange of lands, and ingress and egress for
mining claimants and 9ccupants.

The Wilderness Act of 1964 contains a
number of provisions addressing the
administration and use of national forest
wilderness areas. Those mostpertinent
-to BLM wilderness management are
cited m the following paragraphs.
Section 2(a) says:

* * * It Is hereby declared to be thepolicy
of the Congress to secure for the Amencan
people ofpresent and future generations the
benefits of an enduring resource of
wilderness. For this purpose there Is hereby
established a National Wilderness
Preservation System to be composed of
federally owned areas designated by
Congress as "wilderness areas", and these
shall be administered for the use and
enjoyment of the Amerman people in such
manner as will leave them unimpaired for
future use and enjoyment as wilderness, and
so as to provide for the protection of these
areas, the preservation of their wilderness
character, and for the gathering and
dissemination of information regarding their
use and enjoyment as wilderness * * *.

Section 4 of the Wilderness Act is
devoted to the use of wilderness areas.
Section 4(b) says:

Except as otherwise provided in this Act,
each a ency administering any area
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designated as wilderness shall be responsible
for preserving the wilderness character of the
area- and shall so administer such area for
such other purposes for which it may have
been established as also to preserve its
wilderness character. Except as otherwise
provided In this Act, wilderness areas shall
be devoted to the public purposes of
recreational, scenic, scientific, educational,
conservation, and historical use.

Section 4(c) prohibits certain
activities, in these words:

Except as specifically provided for in this
Act, and subject to existing private rights,
there shall be no commerical enterprise and
no permanent road within any wilderness
area designated by this.Act and. except.as
neqessary to meet minimum requirements for
the administration of the area for the purpose
of this Act (including measures required in
emergencies mvolvmg the health and safety
of persons withm the area), there shall be no
temporary road, no use of motor vehicles,
motorized equipment or motorboats. no
landing of aircraft, no other form of
mechanical transport, and no structure or
installation within any such area.

Sections 4(c),.4(d), and 5 provide
special exceptions to the prohibitions in
section 4(d) by providing for the
following activities:

Existing private rights.
Measures required in emergencies

involving the health and safety of
persons Within the area.

Activities and structures that -are the
minmum necessary for the
administration of the area as
wilderness.

Use of aircraft and motorboats, where.
already established, may be permitted
to continue.

Measures necessary m the control of
fire, insects, and diseases.

Any activity, including prospecting,
for the prupose of gathering information
about mineral or other resources, if
carried on m a manner compatible with
the preservation of the widlerness
environment. (This includes mineral
surveys conducted on a planned, -
recurring basis by the Geological Survey
and Bureau of Mines.)

Continued application of the U.S.
mining and mineral leasing laws unitl
December 31, 1983.

Water resource developments may be
authorized by the President where he
determines that such use will better
serve the interests of the United States
and the people thereof than will its
denial.

Livestock grazing, where already
established, shall be permitted to
continue.

Commercial services necessary for
activities which are proper for realizing
the recreational or other wilderness
purposes of the areas.

Adequate access to surrounded State-
owned and privately-owned lands, or
such lands shall be exchanged for
Federally-owned land.

Ingress and egress to surrounded valid
mining claims and other valid
occupancies.

Section 5(c) provides land acquisition
authority, in these words:

Subject to the appropriation of funds by
Congress, the Secretary of Agriculture is
authorized to acquire privately owned land
within the perimeter of any area desighated
by tis Act as wilderness if (1) the owner
concurs m such acqusition or (2) the
acquisition is specifically authorized by
Congress.

In addition to the basic management
authority in the Wilderness Act,
management provisions may appear in
the legislation establishing each
wilderness area. Standard provisions
included in most wilderness legislation
make clear that the effective date of the
fnew law will apply whereever the
Wilderness Act's management
provisions mentioned the effective date
of the Wilderness Act, and, for areas
administered by the Department of the
Interior, make clear that the Secretary of
the Interior will continue to administer
the areas.

In some cases, special provisions have
been incorporated into the legislation
(e.g., special mining area in the River of
No Return Wilderness in Idaho). These
provisions override the general
management provisions of the
Wilderness Act and must be regarded as
specific direction for management of the
area in question.

Congress has subsequently
commented on wilderness management
in House and Senate committee reports
and conference reports accompanying
wilderness legislation. These reports are
part of the legislative history of the laws
they accompany and can be helpful m
determining the intent of Congress
where the language in the law itself is
unclear. Although reports on wilderness
laws passed after 1954 do not become
part of the legislative history of the
Wilderness Act, they nonetheless
indicate the interpretation given to the
Wilderness Act by the congressional
committees during their consideration of
the subsequent legislation. Such report
language addresses a variety of
subjects. For example, guidelines for
administering grazing use in wilderness
areas appear in the Conference report
(House report 96-1126) on-the Central
Idaho Wildbrness Act of 1980 (Pub. L.
96-312). House Report 95-540 on the
Endangered American Wilderness Act
of 1978 discusses the interpretation of
the Wilderness Act as it relates to such
uses and activities as: hunting and

fishing; trails, bridges, and trail signs;
control of fire, insects, and diseases;
cabins and sanitary facilities; shelters
and campsite facilities; and weather
modification and special equipment.

The provisions of FLPMA, the
Wilderness Act, and future Acts of
Congress designating specific BLM areas
as wilderness are BLM's mandates on
the managenfent of wilderness areas. All
activities in wilderness areas must be
carried out In conformance with these
mandates.

LC. Meaning of the Congressional,
Mandate

The congressional mandate contains
three basic concepts which form the
basis for BLM's Wilderness
Management Policy.

-Wilderness Preservation Concepts,
Congress has directed the BLM to
perpetuate the wilderness resource by
managing designated wilderness areas
so that their wilderness character Is
preserved unimpaired.

-Wilderness Use Concepts. Congress
has directed the BLM to provide
opportunities for the public to use
designated wilderness areas for
recreational, scenic, scientific,
educational, conservation, and historical
purposes In a manner so as to leave the
wilderness area unimpaired for future
use and enjoyment as wilderness.

-Nonconforming Use Concept.
Congress has directed the BLM to
accommodate In wilderness areas
certain activities, existing uses, and
private rights which are generally
nonconforming to wilderness
preservation and wilderness use.
* The meaning of each of these

concepts is discussed below.
1. Wilderness Preservation Concept.

The Wilderness Act directs that
wilderness areas be managed to provide
for their protection, the preservation of
their natural conditions, and the

,preservation of their wilderness
character. The factors which make up an
area's wilderness character are spoiled
out in the Wilderness Act's definition of
wilderness (section 2(c)). These factors
are referred to in FLPMA collectively as
"wilderness characteristics," and they
fall into three broad categories:

a. Naturalness-A wilderness area
"generally appears to have been
affected primarily by the forces of
nature, with the imprint of man's work
substantially unnoticeatle." Wilderness
areas must be managed to ensure that
this description remains accurate.

b. Outstanding Opportunities for
Solitude or a Primitive and Unconfined
Type of Recreation-A wilderness area
"has outstanding opportunities for
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solitude or a primitive and unconfined
type of recreation.' Solitude is defined
as (1) the state of being alone or remote
from habitations; isolation; (2) a lonely,
unfrequented or secluded place. The
emphasis is on the opportunities a.
person has to avoid the sights, sounds
and evidence or other people within a
particular area. Primitive and
unconfined types of recreation are
defined as those activities that provide
dispersed, undeveloped recreation
which do not require facilities or
motorized equipment. In most cases,
opportunities for solitude and primitive
recreation go hand-in-hand, and both
are dependent on naturalness.
Wilderness areas must be managed to
insure that these opportunities ari not

- degraded.
c. Special Features-Congress

specified that-wilderness areas "may
also contain ecological, geological, or
other features of scientific, educational,
scemc, or historical value." These are
optional wilderness characteristics; an
arda may meet the Wilderness Act's
definition of wilderness without having
these special features, but they are
usually present in wilderness -reas, and
in some cases they may be a prime
reason for wilderness designation. Also,
these features contribute to an area's
opportunities for primitive recreation.
Wilderness areas must be managed to
ensure that these features are not
degraded.

In order to preserve these wilderness
characteristics as Congress directed, the
management of BLM-admmistered
wildernessmustbe based on aprmciple
of nondegradation. Under this principle,
the central thrust of BLM wilderness
management is to prevent degradation
of natural conditions, opportunities for
solitude or primitive recreation, and
special features*

It is recognized that there is often
variation in the level of naturalness,
solitude, types of primitive recreation,
and special features, present within a
wilderness-or between different
wilderness areas. Also, different lands
have different capabilities to sustain
types and amounts of use. The principle
ofnondegradation mea-s-that
wilderness areas will be managed to
provide for the protection and
perpetuation of the values of the
wilderness resource and prevent
dterioration caused by other resource
activities or by visitor use, and, when
necessary, to restore deteriorated sites
to an acceptable condition.

Most uses will result in some changes
in the condition of the wilderness
resource. Sonle uses cause little or no
change, while others have potential for
serious change. Therefore, it is

necessary to define Iiniits of acceptable
change. This must be established using
the conditions generally prevailing in
each wilderness at the time of
congressional'designation as a
benchmark unless there is unacceptable
biological, physical, or social
degradation present. This does not mean
that existing human-caused impacts in
some areas will set a standard, or a sort
of "lowest common denominator",
which other more natural areas will be
allowed to reach.-Managers must
determine *hat human-caused changes
can be allowed-without causing
degradation and what measures can be
taken to bring situations below the limit
of acceptable change back to an
acceptable leveL This may influence the
ways in which recreational, scenic,
scientific, educational, conservation,
andhistorical'uses, as well as
nonconforming uses, are done in the
area, so their impact on the wilderness
resource can be kept within the limits of
acceptable change.

In the case of some of the
nonconformirg uses, such as mining,
provided for by Congress in the
Wilderness Act and subsequent
legislation the condition of the
wilderness resource may be degraded as
a result of an allowed use. However, in
such cases, the principle of
nondegradation and the limits of
acceptable'change should be used as an
analysis tool for the reasonable
mitigation df impacts, consistent with
the applicant's conduct of the allowed
use, and as astandard for ddtermlning
the condition to which the area will be
returned where and when rehabilitation
is appropriate.

In this document, the principle of
nondegradalion is reflected in the
policies and guidelines for specific
activities.

Two equivalent terms used many
times in this document reflect the
wilderness preservation concept-
"preservation of wilderness character"
and "protection of the wilderness
resource."

2. Wilderness Use Concept Section
4(b) of the Wilderness Act provides
fundamental guidance on how
wilderness areas shall be used, in these
words:

Except as otherwise provided in this Act,
each agency administering any area
designated as wilderness shall be responsible
for preserving the wilderness character of the
area and shall so administer such area for
such otherpurposes for which It may have
been established:as also to preserve its
wilderness character. Except as otherwise
provided in this Act, wilderness areas shall
be devoted to the public purposes of
recreational, scenic, scientific. educational.
conservation, and historical ue.

Wilderness areas are thus open to use
and provide a variety of benefits to
society. Use might be "on-site," taking
direct advantage of the multiple
resources of the area. Or the use and
benefits may be derived "off-sit,'" such
as through enjoyment of the scenery at a
distance from a nearby highway,
through indirect benefits from the area's
resources (i.e., water quality, wildlife,
etc.). or just the knowledge that the area
exists.

There is a limit to the extent to which
such uses as recreation and education
may take place within wilderness,
because the Wilderness Act also says
that they must occur in a manner so as
to leave the wilderness unimpaired for
future use and enjoyment ai wilderness.
Provision may be made for recreational,
scenic, scientific, educational,
conservation, and historical use of
wilderness areas in ways that do not
jeopardize the conditions of naturalness,
the opportunities for solitude or a
primitive and unconfined type of
recreation, or the special features that
existed at the time an area was
designated as wilddrness by Congress.
All public use will be administered to
ensure that the wilderness resource is
kept unimpaired.

Public use for recreation purposes is
generally a prevalent use of wilderness.
However, the Wilderness Act makes it
clear that recreation is only one of the
purposes of the National Wilderness
Preservation System. Sometimes there
are places within wilderness where

-particularly sensitive values-such as
colonial bird nesting sites-may dictate
that recreation activities be restricted or
entirely excluded.

Use capacity (recreational historic,
educational, etc.), based on social and
ecological elements, will be established
for each wilderness area, and will be
considered in determining how much
use to allow.

A second factorw'hich may limit the
use of wilderness has to do with the
nonconforming use provisions of the
Wilderness Act and subsequent
legislation. In portions of a wilderness
area where nonconforming activities
such as mining and grazing are
permitled, there maybe instances when
the public purposes listed in section 4(b)
may be displaced either temporarily or
permanently.

3. Nonconforming But Accepted Use
Concept Congress speciallyprovided
for certain activities and existing uses
which otherwise would have been
prohibited in wilderness areas under the
general management provisions df
sections 2(a), 4(b) and 4(c). For a
complete list of these nonconforming but
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accepted activities, refer to section I.B.,
generally they are: existing private
rights; aircraft and motorboats; control
of fire, insects, and diseases; gathering-
of resource information; mining; grazing,
water resource development;
commercial recreation services; and
access to non-Federal inholdings.

The FLPMA directs that all uses nf the
public lands be conducted so as to
prevent unnecessary or undue
degradation of the lands. In wilderness
areas, this means that the BLM must
manage the nonconforming but accepted
uses described above as as to prevent
unnecessary or undue degradation of the
area's wilderness character. As on
nonwilderness public lands, some of the
nonconforming but accepted uses may
be restricted or entirely excluded where
particularly sensitive resource values
occur or where the public interest would
be better served be restricting or
excluding them.

Chapter I. Management Policy for BLM-
Administered Wilderness

The policy guidance in this chapter is
followed in Chapter m by guidelinesfor
specific activities, based on these
policies and on their interaction with -
other applicable policies for the
management of public lands. No policy
document can address every potential
situation. Managers must use their best
judgment in applying-these policies and
guidelines to particular situations. In
cases not covered by specific guidance,
managers will resolve questions by
testing alternative courses of action
against the policies in this chaptei to
arrive at the alternative that is most
consistent with the policy as a whole.

Uses and values will vary between
wilderness areas and frequently vary
among different parts of an individual
wilderness. There may be wide
differences in terrain and other
geographic characteristics, climate,
vegetation, and wildlife. Historical
patterns of use, local customs, and the
traditional attitudes of visitors also
differ between and within wilderness
areas. Consequently, activities that are
accepted and-management practices
that are necessary and apprbpriate on
one wilderness may'be either
unnecessary or unacceptable on others.
While this may require some flexibility
iii the management and administration
of the individual units of wilderness, all
are part of one National Wilderness
Preservation System and shall be
consistently managed within the intent
of the Wildernes:iAct.

This policy document prescribes the
general objectives, policies, and specific
activities guidance applicable to all BLM
wilderness areas. Specific management

objectives, requirements, and decisions
implementing adminstrative practices
and visitor activities in individual
wilderness areas are developed and
described remthe wilderness
management plan for each unit.

ILA. General Policy
1. The Department of the Interior's

policy is to manage wilderness areas
under the adniimstration of the Bureau
of Land Management so as to preserve
their wilderness character, and to
manage them for the use and enjoyment
of the American people in a manner that
.will leave them unimpaired for future
use and enjoyment as wilderness. The
wilderness areas will be devoted to the
public purposes of recreational, scenic,
scientific, educational, conservation,
and historical use.

2. The Department's policy is to allow
the nonconforming but accepted uses
specifically permitted in wilderness
areas by the Wilderness Act and
subsequent laws in a manner that will
prevent unnecessary or undue
degradation of the area's wilderness
character.

3. The Department's policy is to
manage BLM wilderness areas
consistent with the policies-above so as
to augment multiple u.pe management of
adjacent and nearby lands through
protection of watersheds and water
yield, wildlife habitat, natural plant
communities, and similar natural val-es.

I.B. Specific Policy Gudance
1. Preservation of Wilderness

Character. BLM wilderness areas will
be managed so as to be affected
primarily by the forces of nature, with
the imprint of human work substantially
unnoticeable; so as to maintain the
area's outstanding opportunities for
solitude or primitive and unconfined
recreation; and so as to protect any
ecological, geological, or other features
of scientific educational, scenic, or
lhstoricalvalue which the area may
contain.

a. Naturalness. BLM will foster a
natural distribution of 'native species of
wildlife, fish, and plants by ensuring
that natural ecosystems and ecological
processes continue to function-naturally.
The BLM will minimize huinan influence
on wildlife populations and work to
prevent the extinction by human causes
of plants and animals found in the areas.
Hunting, fishing, and trappmg will
continue as authorized by'State law,
when carried out in a manner consistent
with preservation of an area's
wilderness character.

The BLM will allow fire, insects, and
diseases-to play a natural role in the
wilderness ecosysem, except where

these activities threaten human life,
property, or high value resources on
adjacent nonwilderness lands, or where
these would result in unacceptable
change to the wilderness resource, (The
guidelines in Chapter M will Indicate
some types of unacceptable change.)

The BLM will keep watersheds, water
bodies, water quality, and soils In a
natural condition and will allow
associated ecological processes
previously altered by human influences
to return to their natural condition.
' The limits of acceptable change will
be defined in the wilderness
management plan for each wilderness
area, and the BLM will endeavor to
restore those sites which have dropped
below tis level.

b. Solitude. BLM will maintain and
enhance the area's outstanding
opportunities for solitude by providing
natural settings with few reminders of
human activity or civilization and by
providing opportunities for relatively
few contacts with other visitors.

c. Special Features. BLM will
maintain unimpaired the ecological,
geological, and other features of
scientific, educational, scenic, or
historical value found In BLM
wilderness areas.

2. Prohibition of Certain Uses. Except
where subject to existing private rights,
where necessary to meet minimum
requirements for the administration of
the wilderness area for the purposes of
the Act or as specifically provided for
elsewhere in these policies, there shall
be no temporary road, no use of motor
vehicles, motorized equipment, or motor
boats, no landing of aircraft, no other
form of mechamcal transport and no
structure or installation within
wilderness areas. There shall be no
commercial enterprise or permanent
road, except where subjbct to existing
private rights or as specifically provided
for in tlus policy.

3. Minimum Tool. Tools, equipment,
or structure may-be used for
management when they are the
minimum necessary for protection of the
wilderness resource or when necessary
in emergency situations for the health
and safety of the visitor. Management
will use the minimum tool, equipment,
or structure necessary to successfully,
safely, and economically accomplish the
objective. The chosen tool, equipment,
or structurd should be the one that least
degrades wilderness values temporarily
or premanently.

For the purposes of the above
paragraph, accepted tools, equipment,
and structures may include but are not
limited to: fire towers, patrol cabins, pit
toilets, temporary roads, spraying
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equipment, hand tools, fire-fighting
equipment caches, fencing, and
controlled burning. In special or
emergency cases involving the health

- and safety of wilderness visitors, or the
protection of wilderness values, aircraft
motorboats, and motorized vehicles may
be used.

4. Visitor Use. BLM wilderness areas
will be managed to provide for their use
and enjoyment in iWiays that are
consistent with preservation of their
wilderness character and that will leave
them unimpaired for future use and
enjoyment as wilderness.
- Visitor use may be related to any of

the following public purposes:
recreation, scemc, scientific,
educational, conservation, and historical
use.

Visitor use fadlities may be installed
if they are the minimum necessary for
the health and safety, of wilderness
visitors, or for the protection of the
wilderness resource. (See also
"mmnmum tool," in section B.. above.)
Facilities that are solely for the
convemence of the visitor are not
compatible with preservation of
wilderness character and therefore will
not be provided in wilderness areas.

The use capacity of the wilderness
area will 6e determined, and will be
used by managers to anticipate and
avert degradation of the area's
ivilderness character and as a basis for
mitigating the impacts caused by
various uses.

If visitor use threatens to unpair the
area's wilderness character, managers
will take action to prevent impairment.
Indirect methods of reducing visitors'
impact, such as trail design, information,
and education, will be preferred over
direct (regulatory) methods, such as,
limits on party size, length of stay, or
nunber of parties, In case of confict
between visitor uses that depend upon a
wilderness setting and those that do not,
the uses dependent upon a wilderness
setting-will be favored

Visitor use in wilderness involves
certain risks to the visitor as a
consequence of isolation from the
conveiences of a technological world.
The visitor must accept these risks in
entering a wilderness area. In
emergencies involving the health and
safety of persons within the area,
managers will take appropriate
measures, such as search andrescue
operations.

5. Nonconforming Uses. a. Valid
Existing Rights. Private rights existing
as of the date an area was designated as
wilderness will be-recognized. In some
cases, such rights may involve activities
addressed elseivhere in this document
under standards prescribed by the _

Wilderness Act. (One example of this is
valid mining claims, addressed in
section (j). Valid existing rights in
situations not covered by these policies
will be considered by the BLM on a
case-by-case basis, in consultation with
the Regional Solicitor, to determine the
nature of the rights and the extent to
which the BLM must regulate the
exercise of those rights pursuant to the
Wilderness Act and other laws.

b. Aircraft andMotorboats. Use of
aircraft or motorboats may be permitted
to continue An wilderness areas where
such uses were established prior to the
date the area entered the National
Wilderness Preservation System. Such
use, when permitted to continue, will be
monitored on a regular basis to
determine if its continuation is
appropriate. Use may be regulated or
discontinued as necessary to protect
resources in the area or to preserve the
area's wilderness character.

c. Cohtrol of Fies, Insects, and
Diseases. Where fire, insects and
diseases threaten human life, property,
•or'high value resources on adjacent
nonwilderness lands, or where they
would cause unacceptable change to the
wilderness resource, measures may be
taken as necessary to control them.
Allowable actions will be specified in
the wilderness management plan for
each wilderness area.

d. Gatherng Lnformation About
Resources. Ay activity, including
mineral prospecting, for the purpose of
gathering information about natural
resources in wilderness, will be
permitted provide& it is carried on in a
manner compatible with the
preservatio6i of the wilderness resource.

'Ifus section does not affect mineral
prospectingactivifles conductedunder
the mining laws, which are covered in
section (h)'below. The Wilderness Act
provides for these activities in
wilderness areas until midnight
December 31,1983.)

(1) No form of overland mechanical
transport may be usedin connection
with prospecting for minerals or any
activity for the purpose of gathering
information about individual resources,
unless approved by the BLMin
accordance with the regulations 43 CFR
2920-LeasesPermits, and Easement
(effectivd April 15,1981) (published in 46
-FR 5772). 1

(2) Any person desiring to use motor
vehicles, motorized equipment
mechanized transport or to land
aircraft, for mineral prospecting or for
gathering information about resources is
required to notify the BLM m writing.
Approval documents will assure
activities are conducted in a manner
compatible with the preservation of the

wilderness resource. No degradation of
wilderness resources or values will be
allowed. Restoration of disturbed areas
is required and must take place as soon
as possible once activities terminate.
Performace bonds may be required.

e. Proposed WaterResource
Facilities. If the President authorizes
new water resource facilities or
activities, pursuant to section 4(d](4)(1)
of the Wilderness Act, the BLM will
manage those authorized operations to
prevent unnecessary or undue
degradation of the area's wilderness
character. (Existing water resource
facilities are discussed in (f) below, and
water facilities forlivestock grazing are
discussed in (g) below.)

f. Existing Water Resource Faclties.
Some wilderness areas may contain
minor water resource facilities that were
found to be substantially unnoticeable
in the area. If such structures are
present and were explicitlyrecognized
by Congress as being acceptable in a
specific wilderness, they may be
operated and maintained to keep them
in an effective, usable condition.
Maintenance may not change the
location, size, or type of the facility, or
increase the storage capacity of a
reservoir.

g. Livestock Grazing. Grazing of
livestock, where established prior to the
effective date of the Act designating the
area as wilderness, shall be permitted to
continue subject to this policy and the
BLM grazing regulations 43 CFR 4100.
Existing grazing may include not only
the utilization of the forage resource, but
also the use and maintenance of
livestock management improvements
and facilities associated with the
grazing activity at the time of
designation and which are in
compliance with an approved Allotment
Management Plan.

Congressional guidelines regarding
"Grazing in National Forest Wilderness
Areas," published in House Report 96-
1126, dated June 24,1980, will be
Implemented in all BLM-administered
wilderness with pre-existing grazing.
These guidelines will be applied using
the normal planning and environmental
assessment process and willibe
mtergrated into all management plans
for the wilderness areas.

h. Minerals Management. Until
midnight December 31,1983, the United
States mining laws and all laws
pertaming to mineral leasing shall
extend to BLM-administered wilderness
areas to the same extent as applicable
prior to the date the wilderness was
incorporated into the National
Wilderness Preservation System.
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(1) Mining Law Administration.
Holders of unpatented mining claims
validly established on any BLM-
administered wilderness prior to
inclusion of such unit in the National
Wilderness Preservation System are
accorded the rights provided by the
United States mining laws as then
applicable to public land involved.
Persons prospecting or locating mining
claims in BLM-admimstered wilderness
on or after the date on which the said
unit was included in the National
Wilderness Preservation System are
accorded similar rights subject to the'
provisions of the Wilderness Act and
subsequent establishing legislation.All
claimants must comply with reasonable
conditions for the protection of
resources in accordance with the
general purposes of maintaining the
National Wilderness Preservation
System urimpaired for future use and
enjoyment of its wilderness character.

Timber on mining claims withinBLM-
administered wilderness may be cut
only for the actual development of the.
claim or uses reasonably incident
thereto. Any severance orreioval of
timber, other than that necessary to
provide clearance, on the claun shall be
in accordance with sound principles of
forest managment and shall be done in
such a manner as to minimize adverse
effects on the wilderness resource. In
the development and operation of
numng claims, claimants will be
required to prevent erosion and the
obstruction, pollution, or siltation of
streams, lakes, or springs or
deterioration of the land.

A bofid as prescribed im43 CFR
3809.1-9 may be reqiured. All
reasonable measures will be required of
the operator to reclaim disturbed lands
as soon as feasible after operations
cease. Ordinarily, needed work will be
'accomplished within one year after
operations cease, unless provided
6therwise by the BLM. Whenever
possible and feasible the objectives of
reclamation shall be to restore the
surface to a contour which appears to be
natural, although this may not bethe
original contour. Where such measures
are impractical or impossible, the
objective shall be to provide for the
maximum achievable slope stability.
Reclamation shall in all cAses include
revegetation where feasible and
practical. If revegetation by natural
means will not occur in time to prevent
serious so'il loss or other damage to
wilderness values, revegetation by
planting may be required, with
preference given to the use of native
species, when practical and reasonable.

I

If an application for patent has been
filed but not acted upon when the
requirements of the immediately
preceding paragraph would normally be
invoked, the requirements will be
suspended while the patent application
is under consideration. However, those
requirements for the prevention of
erosion and-pollution, siltation or
obstruction of streams, lakes, or springs
or deterioration of the land will continue
to be observed. I

The title to timber on patented mining
clauns validly established after the land
was included in the National
Wilderness Preservation System will
remain in the United States, subject to a
right of the patentee to cut and use
timber. The patentee may cut and use as
much of the mature timber as is needed
in the extraction, removal.and
beneficiation of the mineral deposits, if
needed timber is not otherwise
reasonably available. The cutting shall
comply with the requirements for'sound
principles 6f forest management as set
forth in stipulations issued by the BLM.

In the development and operation of
munng claims, claimants will be
required to prevent unnecessary or
undue degradation of the land.

(2)Mineral-Leasmg. Until January 1,
1984, all laws pertamingto mineral
leasing will continue to apply in
wilderness areas to the same extent
,they applied before the area was
designated.

State Directors willmake decisions on
whether or not to issue mineral leases,
permits, andlicenses m wilderness
areas. The State Directors decision to
issue mineral leases will bemade
through the envirorunental assessment
process and after consideration of what
will best serve the publicinterest.

Reasonable stipulations for the
protection of the wilderness character of
the land will be incorporatedmto
mineral leases, permits, andlicenses
covering lands within BLM-administered
wilderness. Stipulations willbe
consisteqt with the use of the-land for.
purposes for which theyareleased,
permitted, or licensed., ,

(3) Common Varieties. Permits shall,
not be issued for the removalo minneral
matenals commonly known as common
varieties under the MatenalsAct of July
31,1947, as amended and supplemented.

(4) Withdrawal. Subject to valid rights
then.existing, effective January 1,1984,
the minerals in lands designated as
wilderness are withdrawn from all
forms of appropriation under the mining
laws andfrom disposition ,under all
laws pertaining to mineral leasing,
unless Congress specifically provides
otherwise in the law designating the
area as part of the National Wilderness

Preservation System or in subsequent
legislation.

i. Commercial Services. Commercial
service such as those provided by
packers, outfitters, and guides may be
provided -within wilderness areas to the
extent necessary for activities which are
proper for realizing the recreational or
other wilderness purposes of the areas.

j. Access to Non-Federal Lands. States
or persons, and their successors In
interest, who own land completely
surrounded by a wilderness area shall
be given such rights as may be
necessary to assure adequate access to
that land. Adequate access is defined as
the combination of routes and modes of
travel which will, as determined by the
BLM, cause the least lasting impact on
the wilderness resource, and at the same
time serve the reasonable purpose for
which the State or private land Is held
or used.

No road shall be constructed across
wilderness until authorized by the BLM.
Access by routes or modes of travel not
available to the general public may,
when fully justified, be permitted by
written authorization. The authorization
will prescribe routes and modes of
travel wich will result in the least
lasting impact on wilderness values and,
at the same time, serve the reasonable
purposes for which the land is held or
used. A performance bond will usually
be required (in accordance with Title V
of the Federal Land Policy and
Management Act).

Where the exercise of rights of access
to surrounded State or private land
would be detrimental to wilderness
values, the BLM shall, before granting
access, attempt to acquire such land by
purchase or by exchange.

6. Existing Structures and
Installations. After Congress has
designated a wilderness area, an
inventory will be made of existing
structures and installations, critically
evaluating the purposes and need.for
each, and its historical significance, If
any. If a structure or installation has
historical sighificance, it may be
retained as a historic feature of the area,
If it does not have historical
significance, it may be maintained for
continued use if it meets the "minimum
tool" policy in paragraph 3 above, or it It
is necessary for a use specifically
permitted by the Wilderness Act or by
the law designating the affected
wilderness area. Any structure or
installation that does not qualify for
retention under the above criteria will
be removed.

In maintaining or modifying existing
- structures and installations, the manager

should consider the potential for using

I I

47186



Federal Register / Vol. 46, No. 185 / Thursday, Sep(ember 24, 1981 / Notices

native materials and alternative
technological approaches to make them
as unobstrusive as possible.

7. Acquisition of Non-Federal Lands.
Acquisition of non-Federal lands within
wilderness areas is authorized by
purchase or exchange whep such lands
are.to be acquired, the BLM will seek to
acquire the mineral rights as well as the
surface rights. Acquisition of privately-
owned lands will occur only if the
private owner concurs with the
acquisition, or if the acquisition is
specifically authorized by Congress to
be accomplished by emment domain.

&Research and Collection of
Management Information. Wilderness
areas administered by BLM will provide
opportufities for research and scientific
activities that use wilderness areas for
study of natural environments and
ecosystems. Information collection
activities by resource managers for
wilderness and other purposes may also
be conducted in wilderness. All research
and collection of management
information within the wilderness area
will be conducted in an unobtrusive
manner, by methods compatible with
the preservation of the are a's wilderness
character. (Refer to section I. B. 5. d. for
policy on gathering information about
resources and section III. L. for specific
policies onresearch.)

9. Buffer Zones andAdacent Lands.
No buffer zones will be created around
wilderness areas to protect them from
the influence of activities on adjacent
land. The fact that nonwilderness
activities or uses-can be seen or heard
from areas within the wilderness shall
not- of itself, preclude such activities or
uses up to the boundary of the
wilderness area.

When activities on adjacent lands e
proposed, the specific impacts on those
activities upon the wilderness resource
and upon public use of the wilderness
area will be addressed in enviromental
assessments or environmental unpact
statements, as appropriate. Mitigation of
inpacts from-outside wilderness will not
be so restrictive as to preclude or
seriously impede such activities.

10. Visitor Information and Education.
Part of the wilderness experience valued
by many visitors is the freedom from
rules and regulations. Visitor education-
will be used to achieve management
objectives where feasible. Only the
minimum amount of regulation
necessary to achieve desired objectives
will be used.

To protect the natural appearance of
wilderness areas, visitor informational
and educational programs, signs, and
poster boards will normally be located
outside the wilderness boundary. An
exception to this general rule is that

informational or regulatory signs may be
placed within wilderness areas as a
management tool to correct specific
problems and protect the wilderness
resource or for the -health and safety of
visitors when these signs meet the
"mimmum tool" standard (see section H.
B. 3.)

Informational and educational
materials pertaining to the management
of BLM-administered wilderness in
general or to specific wilderness areas
will be readily available to the
wilderness user at BLM offices. Such
materials will inform visitors of the
responsibilities and risks involved in
visiting a wilderness area.

11. Administration, a. Wilderness
Management Plans. A wilderness
management plan will be developed for
each BLM-administered wilderness area
as a means of applying the Wilderness
Management Policy to that specific area.
The.plan will be tailored to the local
conditions of each wilderness by
prescribing any specific objectives
approprite to the area,-conslstent with
the Wilderness Management Policy.
Plans should consider the different kinds
of environmental settings, history of use,
and management situations pertaining
to the individual wilderness area. The
wilderness management plan will
describe the strategy to be used to
implement both the Wilderness
Management Policy And the specific
objectives prescribed for the area.

Management plans for individual
wilderness areas should be flexible and
must be updated periodically to reflect
changes in conditions and use. New
inventory data, use patterns, demand
trends, supply conditions, management
concerns, etc., may change over a period
of time, and some goals and objectives
applicable soon after a wilderness area
is designated may not be appropriate
further m the future. Managers should
use the land management planning
process to analyze all available options,
so as to respond to changing conditions.

In developing wilderness management
plans, the concept of stratification or
zoning between wilderness areas or
within individual areas should be
considered as a means of achieving
management objectives or providing
different experiences and opportunities.
For example, it may be desirable to
manage one wilderness or a portion of
an atea within a wilderness primarily
for protection of an endangered wildlife
species. In another wilderness,
managers may want to establish
different zones of experience, providing
recreational opportunities ranging from
(1) high concentrations of use to (2) a
series of more natural areas as one
penetrates into the inner core, to(3) a

pristine area which may have no trails
or signs. Stratification or zoning can
help the wilderness manager achieve
objectives, protect resources, and satisfy
user demands and expectations.

b. Coordination. When a wilderness
area's bounadaries overlap BLM
administrative boundaries, management
will be coordinated between district and
State Offices to ensure uniformity in
management practices.

When a wilderness area involves
contiguous lands administered by BLM
and by another Federal agency, the BLM
will remain an active manager of lands
under its administration, unless it has
been determined that more effective
wilderness management can be
achieved by transferring the land to the
other agency or by some fort'of
cooperative management. State
directors have the option of approving
cooperative management agreements
with other Federal agencies on a case-
by-case basis. Wherever appropriate, a
joint management plan by all agencies
involved will be encouraged.

Coordinated planning efforts will also
involve State fish and wildlife agencies
and all other Federal, State, county, and
local agencies, Indian tribal
governments, and organizations that
maybe affected by wilderness
management activities.

c. Wilderness Management Personnel
Wilderness management personnel may
be employed to help implement the
provisions of a wilderness management
plan. They can facilitate protecting the
wilderness resource by assisting visitors
with suggestions, advice, and
information; enforcing regulations;
performing minor trail repairs; and
removing trash. Wilderness
management personnel can reduce site-
specific problems, such as the overuse
of popular camp areas, by relocating
camp sites and performing rehabilitation
work. The manager may also use
wilderness management personnel to
gather information aboutresource
trends and visitor use. The decision to
employ wilderness management
personnel should be made on a case-by-
case basis. Their use may or may not be
required, depending onlocal conditions.
In cases where personnel are not
employed specifically for wilderness
management, the BLM will assign
appropriate personnel as needed to
monitor the condition of the wilderness
resource.

Chapter Il. Guidelines for Specific
Activities

The guidelines in this chapter are an
application of the policies set forth in
Chapter II to various activities that may
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or may not take place in BLM-
administered wilderness areas. These
guidelines are also based on other
applicable-laws and onother policies
and regulations of the Department of the
Interior.

These guidelines will be usedim
developing a Wilderness Management
Plan for each BLM-adminstered
wilderness area, containing guidance on
how specific activities will be treated in
that area. Until such time as a
Wilderness Management Plan is
approved by the State Director, mteriiu
dbcisions on specific activities in a
wilderness area will be made by BLM
field officials based on these guidelines.

Decisions on any activities not
addressed in these guidelines will be
made on the basis of the policies in
Chapter I.
III.A. Recreation and Visitor Use.

Wilderness areas admiifustered by the
BLM shall provide a variety of uses
including, but not limited to,
recreational, scenic, scientific,
educational, conservation, and
historical.

The wilderness resource will be
dominant in all management decisions
where a choice must be made between
preservation of wilderness character
and visitor use. There are places and
times within wilderness where unique
values may require that recreation and
visitor use activities-be restricted or
entirely prohibited morder to preserve
an enduring resourci of wilderness. The
highest priority among various kinds of
visitor use will be accorded those
activities which (1) are most dependent
upon the wilderness environment and
cannot be reasonably accommodated
outside of wilderness, (2) least affect the
wilderness environment.

Consideration must be given to the
ability of the wilderness resource to -

sustain visitor use without loss or
degradation of the wildernessresource
itself. Carrying capacity-social,
biological, and physical-may-vary
widely within and between wilderness
areas due to variations in types and
amounts ,of uses, resource
characteristics, and the capabilities of
the resources to sustain different types
and amounts of uses. The leading
management tool and document to
consider these.factors and set guidelines
for managing visitor use will be the
Wilderness Management Plan. These
plans will describe the level at which an
area is able to absorb use and impacts
and will describe measures needed to
protect wilderness values.

The following specific guidance
applies to visitor use within BLM
wilderness:

-1. Visitor Management. Visitor
management techniques will be utilized
in wilderness when necessary to
preserve both the wilderness resource
and the visitor's wilderness-experience
and opportunities. Management of
visitoruse will be the mmnum
necessary to provide for use of the area
as wilderness, and to preserve the
wilderness character of the area.

Visitor management should be
planned to maintain a high-quality
wilderness resource and to protect the
quality of the-wilderness experience.
The Wilderness Management Plan will
consider all appropriate and compatible
methods to manage levels 6f use that are
within the capacity of the wilderness.
Visitor management-may be carried out
by both direct and indirectmethods.

a. IndirectMethods. Visitor use may
be managed through such indirect
efforts as:

(1) Wilderness rangers informing
visitors about less congested areas.

(2) Obliteration of improvements at
overcrowded or undesirable sites.

(3) Improved access to tributary,
lightly used areas.

(4) Information to (a) encourage use of
lightly used or relatively unknown
areas, or to (b) stress the experience and
value to be found outside the peak use
period.

(5) Minimize the promotion of an
outdoor experience in wilderness and
emphasize such uses of undeveloped
areas outsidemilderness.

(6) Reroute primary transportation
away frommajor destination areas.
Have spur trails to vistasor camp areas.

(7) Design and management of trail-
head areas, including access roads and
parking areas.

(8) Education of visitors about good
wilderness manners and ethics.

(9) Use of Built-in frictions or
obstacles, such as low-standard access
roads.

(10) Removal of trail-head
improvements and/or restriction of
travel into areas already overused or
where capacity use already occurs.

(b) Direct Methodsi. More direct
methods to achieve visitor management
may include:

(1) Regulating the use of saddle horses
and/or pack stock.

(2) Managing areas strictly for foot or
horse use only, to protect sensitive sites
and resources, to provide different
recreation opportunities or experiences
within the wilderness.

(3) Requiring permits for specific areas
or time penods.-A permit or registration
system can be an important toolfor both
the wilderness manager-and wilderness
visitor. Both systems provide visitor use
data on the number and distribution of

visitors. In addition, a permit or
registration system can give the visitor
site-specific information helpful In
preplanning a trip. A permit system can
be utilized also to limit or redistribute
and disperse visitor use.

(4) Limiting the number of people in
parties or thenumber permitted to stay
overnight at specific locations.

(5) Limiting numbers of users. The
Wilderness Management Plan will
analyze needed methods and identify
necessary measures.

(6) Stock grazing or canoe/boat-
beaching restrictions, both private and
commercial on overused or
concentration areas.

2. Improvements and Facilities.
Facilities and improvements such as
trails, bridges, signs, and campsites, will
be provided only where they are the
minimum necessary for protection of the
wilderness resource and for the health
and safety of persons within area. No
facilities or improvements will be
provided for the comfort and
convemence of the visitor. The need for
proposed facilities, such as latrines, fire
circles, and fences will be justified in
the Wilderness Management Plan.
Improvements and facilities when
approved will be constructed of
materials which harmonize with the
natural environment.

Existing improvements or facilities not
specifically provided for in these
guidelines-those having no historical
value and not necessary for
preservation of an area's wilderness
character or for the health and safety of
persons within the area-will be
removed.

Construction, maintenance, and
removal of facilities and improvements
will be by primitive means. Exceptions
to this policy, such as using
handpowered portable tools and
aircraft, may be approved by the State
Director if no other alternatives exist,
the mechanized or mechanical
equpment is the minimum necessary,
and they will not degrade or impair the
area's wilderness character.

a. Trail Systems. (1) New trails will be
constructed only if they are needed to
preserve wilderness values and
resources and they will not significantly
degrade the degree of naturalness or
solitude in the area. Trails are an
acceptable Improvement provided they
are constructed and maintained so they
have an insignificant impact on
wilderness values. Wilderness
management plans will address whore
trails and related facilities are
appropriate.

(2) Existing trails and trail systems
will be evaluated to determine If they
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are the minium necessry to meet
wilderness management objectives.
Trails maybe expanded, relocated,
restored, or closed as a result of the
evaluation. Wilderness Management
Plans will address the present situation
and-evaluate future needs. Trailhead
access points will be evaluated at this
time. Trailhead locations should be
carefully chosen as they have a
profound influence over management of
visitor use. Itmay be desirable to locate
tralihead access points well outside the
wilderness boundary to reduce their
impactupon the wilderness area.

(3) Trail ioutes shall be selected to
provide scemc vistas and; where
possible, a varied scene. Heavily used
areas should generally be served by
spur trails and should be bypassed by
primary trails. Trails willnot be
constructed with treads of more.than 24
inches in width except where a wider'
trdil is justified for protection of the
wilderness resource. Trails should
follow natural contours where possible
and result in minimum disturbance to
soil and ground cover. ,

(4) Bridges will be designed and
constructed so as to harmonize with the
environment and willbe the minimum
size and complexitynecessary to allow
foot or stock use. Besides adhering to
the basic standards set out for
improvements and facilities above,
bridges will be provided only:

(a) When no otherroute or crossing is
reasonably available.

(b) Where the crossing, during the
primary season of public use:

-Cannot be safely negotiated on-foot.
-Cannot be safely forded by horses.
(c) Where less formal devices are

frequently destroyed or damaged by
flood water.

b. Signing. Only a minimum of signs
will be provided for the visitor,.n
combination with availability of
accurate maps, route descriptions,
brochures, etc. Signs will be provided
primarily for visitor safety and resource
protection. Signs will not be placed
within the wilderness for the
convenience of the user.

(1) Signs may be erected at trail
]unctions,-showmg directions with
arrows.
.(2) Informational or interpretive signs

will not be used to mark streams, lakes,
mountain peaks, passes, or points of
interest.

(3) Regulatory signs will be kept to the
minimum necessary, and may be of
materials other than wood. When
regulatory signs are posted within a
wilderness, notice pertaining to these
regulations will also be posted at
trailheads or major access points and
published where feasible on brochures

or maps or otherwise made available to
the user prior to entry into the
wilderness.

c. Use of Campsites. (1) Campsites or
camping areas may be designated if
necessary for the purpose of wilderness
resource protection. They will be
located sufficiently distant from lakes,
streams, trails, or other natural
attractions as to allow appropriate use
without unacceptable degradation of the
focal point of public interest. Space
between sites should be sufficient to
ensure a reasonable degree of solitude
and 4uieL A "no-trace" camping concept
will be promoted.

(2) Shelters or lean-tos will not be
constructed, and exsting shelters will
be removed from within wilderness.
Shelters or lean-tos determined to have
historical value may remain, and their
protection and use will be addressed in
the Wilderness Management Plan.

(3) Garbage pits will nto be permitted,
and existing garbage pits will be closed.
A "pack-it-rn, pack-it-out" philosophy
will be encouraged with visitors. Every
practicable medium will be used to
educate and inform the visitor on this
point.

(4) Improvised camp structures
constructed by visitors will not be
permitted. They will be dismantled and
obliterated when and where found.

(5) Hitchracks or corrals and other
improvements to facilitate stock use
may be used as necessary to prevent
damage to the wilderness resource.
They will be located away from main-
traveled trails, streams, lakes, camping
areas, and focal points of interest. and
will be constructed of materials which
harmonize with the environment -

d. Outfitter Camps. The Wilderness
Management Plan will carefully analyze
the role of the outfitter-guide in a
iarticular wilderness. Some wilderness
areas may not be particularly suited to
this kind of service due to size, shape,
location, etc., or to the objectives for
management of a particular wilderness.
Also, the visitor-use capacity of the
wilderness as well as public needs must
be considered in making a decision to
permit or not permit outfitter-guide
services. If allowed, these services will
be planned and administered to meet
public needs while maintaining the
wilderness resource. Operations will be
so administered as to be harmonious
with those of wilderness visitors who do
not employ such services.

Outfitter-gaide camps will be located
off the primary trails or scenic spur
trails and at sufficient distance from
attractions to avoid conflicts with other
visitors. The BLM will select the
location of outfitter-guide campsites as
necessary to protect wilderness

resources and the wilderness experience
of other visitors. Outfitter-guides will
operate under special recreation
permits, which will include stipulations
for management of the use. The
Wilderness Management Plan shall
evaluate the need for temporary caches
not mvolving erection of strictures and
shall designate their locations, if caches
are to be approved.

3. Fuelwood. If campsites or cooking
fires are permitted. fuelwood cutting
should be limited to dead and down
material. The use of portable cookstoves
will be encouraged whenever possible.
The Wilderness Management Plan will
derme any regulations or restrictions
needed for wilderness resource
protection.

4. Conteits. Contests, such as physical
or mental endurance of a person or
animal; foot races; canoe or boat races;
competitive trail rides; survival contests
or exercises (including military); and
other activities of this nature shall not
be be permitted in wilderness areas.
These activities do not depend on a
wilderness setting. and they cause
impacts that degrade the wilderness
character of the area, thus adversely
affecting wilderness-dependent uses.

5. Recreational or Hobby Mineral
Collecting. Recreational or hobby
collecting of mineral specimens
(rockhounding) will be allowed in
wilderness. Such use will be limited to
hand methods or detection equipment
that does not cause surface disturbance
such as a metal detector or Geiger
counter. In addition, methods shall not
be permitted that in anyway adversely
affect or degrade the wilderness
resource or the experiences ofvisitorsin
the area. (This paragraph does not cover
mining clauns which are addressed in
section I below.]

L.. Cultural andhstoric Resources

Archeological and historical sites and
values are a unique and nonrenewable
part of the wilderness resource. They
are protected by provisions of the
Uniform Rules and Regulations (43 CFR
Part 3) to carry out the Antiquities Act
of 1906, the Historic Sites Act of 1935,
Executive Order 11593, the National
Historic Preservation Act of 1966. as
amended and the Archeological
Resources Protection Act of 1979. To the
extent not inconsistent with the concept
of wilderness preservation and the
intent of the Wilderness Act. and
objectives for cultural resource
management, these resources are
available for recreational, scenic
scientific, educational, conservation,
and historical uses (including
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ceremonial or religious use by Native
Americans).

Cultural resources, in most instances,
will be subject to the forces of nature in
the same manner as other wilderness
resources. Study or management will not
normally include any excavation,
stabilization, or interpretation activities.
Salvage, rehabilitation, stabilization,
reconstruction, and restoration work on
archeological and historic sites;
excavation; and intensive inventories,
may be permitted on a caserby-case
basis where the project will not degrade
the overall wilderness character of the
area and such activity is needed to
preserve the particular resource. State
Director approval is required for all such
projects.

TheNational Historic Preservation
Act and Executive Order 11593 require
an inventory and evaluation of cultural
resources. The evaluation study for
National Register of Historic Places
eligibility is made using criteria in 36
CFR 1202.6 and in consultation with the
State Historic Preservation Officer
(SHPO). Those cultural resources found
to qualify are nominated to the National
Register of Historic Places.

Those sites or structures that do not
qualify for the National Register may be
dllowed to deteriorate naturally, or be
removed or obliterated. However, some
structures may qualify for retention as
historic features or under the "minimum
tool" policy (refer to section Il. B. 3), or
as facilities necessary for a use
specifically permitted by the Wilderness
Act or by the law designating the
affected wilderness area.

Management direction for cultural
resources that qualify for nomination to
the National Register is subject to
compliaiice with Section 106 of the
National Historic Preservation Act and
36 CFR 800. A decision to remove,
maintain, or allow historic or prehistoric
structures to deteriorate naturally is a
Federal undertaking which will affect
the resources. In working through the
compliance processes, a determination
will be made as to what feasible and
prudent alternatives exist to
satisfactorily mitigate adverse effects of
the proposes decision on the cultural
resources. A Memorandum of
Understanding will be developed with
all consulting parties whenever an
adverse effect determination is made (36
CFR 800). The range of alternatives
might include recording to established
standards (by drwaings and
photographs), salvage (by renioving or
dismantling), stabilizing, or restoration.
Stabilization or restoration and
subsequent maintenance may be
considered for adminstrative structures

that meet the "nmmun tool" policy
(refer to section I. B. 3).
III.C. Forestry ,Resources

1. Cutting of Trees and Shrubs.
Management of the forest cover will be
di-ected toward retaining the primeval
character of the environment and
allowing natural ecological processes to
operate freely. Trees, shrubs, and other
vegetative iiroducts will not be sold or
cut for nonwilderness purposes except
under specified conditions set forth in
these guidelines for valid mining clims
and under emergency conditions such as
firp, insect, and disease control.

2. Cutting of Trees for Admimstrative
Purposes. Trees may be cut for use in
the construction and maintenance of
authorized improvements that are
located within the wilderness when the
necessary material cannot be
reasonably obtained or brought in from
outside the wilderness. Such cutting
within the wilderness- shall be done
away from trails or campsites, and all
evidence of the cutting shall be disposed
of msofar as possible.

3. Cutting of Trees for Fuelwood.
(Refer to section 1I. A. 3., Fuelwood, for

-specific guidance.)
4. Reforestation. Reforestation, in the

absence of natural revegetation. will
generally be prohibited, but in rare "
cases may be authorized by the Director
to prevent deterioration or loss of the
wilderness resource when the cause of
the damage or loss is due to human
activities and there is no reasonable
expectation of natural reforestation. The
natural processes of ecological
succession will be the preferred method
of site-restoration. When reforestation
action-is necessary, only native species
and only primitive methods, such as
hand planting, will be used.

III.D. Fish and Wildlife
Management will seeka natural

distribution, number, and interaction of
indigenous species of fish and wildlife,
Natural processes will be allowed to
occur in wilderness ecosystems, which
include fish-and wildlife populations, as
far as possible without human
influences. Management will protect the
conditions that allow natural processes
a maximum degree of freedom.

To the extent possible, wildlife
species in BLM wilderness should be
allowed to maintain a natural balance
with their habitat and with each other.
Wildlife may be harvested under State
regulations; fisheries management will
be consistent with preservation of the
area's wilderness character, and direct
fish and wildlife control measures will
be applied only upon a showing of need
under standards described below.

The-BLM, in cooperation with State
and Federal public health and fish and
game officials, may make special
exceptions, where necessary to control
disease epidemics or other health
hazards in which wildlife species are
involved as carriers.

The basic responsibilities of the BLM
and other cooperatihg State and Federal
agencies in the management of fish and
wildlife are not altered by the
Wilderness Act. However, the
constraints of the Act and the intent of
the Congres articulated in the Act and In
subsequent legislation will guide the
management of.wildlife In wilderness.
Memoranda of Understanding will be
developed with appropriate State game
and fish agencies to clarify wildlife
management jurisdictions. Wilderness
Management Plans will specify wildlife
habitat conditions to be maintained.
Development of management plans will
fully involve all Federal, State, and local
agencies and organizations In the
formation of management direction.

The preservation of sensitive, rare,
threatened, and endangered species
dependent on wilderness conditions will
be favored.
. The killing of native birds and
mammals which are a natural
component of the biotic community, but
are not provided protection by State or
Federal law, will be discouraged or
controlled if necessary through public
education and Memoranda of
Understanding with State game and fish
agencies.

1. Hunting and Fishing. Hunting and
fishing are permitted in BLM-
administered wilderness, subject to
applicable State and Federal laws and
regulations. Coordination with State
game and fish agencies for the
management of resident wildlife and
fish species will be sought in order to
ensure maintenance of the wilderness
resource. Specific management criteria
may be cited in Memoranda of
Understanding and the Wilderness
Management Plan.

2. Fish and Wildlife Habitat. The
proper balance of fish and game animals

,with their habitat may be achieved by
managing public hunting and fishing.
Objectives for the management of fish
and wildlife habitat are normally
compatible with the objectives for
maintaining general wilderness
character, or careful planning usually
can make them so. Where incompatible,
the requirements for maintenance of
wilderness values will be overriding.

Vegatative manipulation projects for
fish and wildlife purposes may be
approved by the State Director on a
project-by-project basis if they do not
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degrade wilderness Character, or if they
correct.conditions which are a result of
human influence, orif the projectwill
promote the perpetuation of a
threatened or endangered species.

Habitat manipulation by chemical or
mechanical means may only be
approved on a project-by-project basis
where necessary for-threatened or
endangered species, or to correct
unnatural conditions resulting from
human influence. Such activities will be
allowed only where manipulation would
enhance the wilderness resource and
where natural processes have been
unsuccessful. Hand or aerial seeding of
native vegetation species may be
permitted after disturbances, such as
wildfire, to retore essential food plants
to a wilderness where the natural
process of healing is not expected to
occur. Actions of this type will be-
allowed onlyto enhance wilderness
values and not to optimize habitat needs
of any single wildlife species to the
detriment of wildlife diversity in an
untrammeled. environment.Wildfire or
prescribed burning may be used as a-
wildlif management tool if carefully
designed to maintain or enhance the
wilderness resource. Wildfire or
prescribedburning is to be used only
when the project can be accomplished
without serious or long-fasting damage
to watershed or the area's wilderness
character.-Prescribed burning will not be
permitted to-improve wildlife utilization.
It may be done only for the following
purposes:

a. It is needed to maintain the natural
condition of afire-dependent ecosystem
or to re-mtroduce fire where past strict
wildfire control measures have
mtefered with natural ecological
processes.

b..A primary value of a given
Wilderness will be su'stained as a result
of the burning.

c. It will promote the perpetuation of a
threatened or endangered species.

Additional specific guidelines on
prescribed burning appear in section E,
Fire Management. ,1

The BLM may. authorize State and
Federal agencies to-use temporary
enclosures and facilities to trap or
transplant wildlife as long as they are
theImmmum necessary to protect or
maintain the wilderness resource.

Although construction of facilities to
enhance an area's value for wildlife or
-fish is-not consistent with the free
operation of natural processes, there are
situations where such measures may be
necessary for-the continued existence or
welfare-of wildlifdor fish living m
wilderness. This is particularly true in
the case of species adversely affected,
through human activities-in such areas.

Certain permanent installations to
maintain conditions for wildlife and fish,
upon consideration of their design,
placement, duration, and use, may be
permitted if-the resulting change is
compatible with preservation of
wilderness character anctis consistent
with wilderness management objectives
for the area, and if the installations are
the mnimmum necessary to accomplish
the task. Permissible actions under these
criteria may include: installations to
protect sources of water on which native
wildlife depend, such as exclosures; and
water sources such as springs, wells,
and guzzlers. Fishenes activities may be
permitted as long as their purpose is to
protect natural conditiois, restore
deteriorated'habitat, and maintain
wilderness values.

'3. Wildlife Maniploaion. In some
instances, wildlife species once native
to the wilderness have been forced from
their origmalhaitatby the
encroachmeit of human beings and
human activities. To the extent that
these factors'can be altered or managed
within the intent of the Wilderness Act,
native species no longer established in
the wilderness area may be
reintroduced and managed as a part of
the wilderness resource. Care must be
'exercised tobe certain that the species
is native. Such programs will be
addressed inthe wilderness
management plan.

Management of established exotic
species (e.g.; chukar partridge, pheasant)
not natural to an area may continue
where they enhrnce the wilderness
character of a plticular wilderness.
Introduction ofnew exotics will not be
permitted. Coordination with State and
Federal.agencies should be established
for control ofundesirable exotic
populations.

4. Fish Stocking. Fish-stocking
programs needed to meet wilderness
managementobjectives shall be
developed in cooperation with the State
agencies or the Fish and Wildlife ,
Service and shall be coordinated with
overall wilderness management
objectives. The probability of increased
visitor use at stocked waters and the full
impact and effect of such use on the
wilderness resource will be recognized
and considered.

Memoranda-of Understanding with
State agencies should be developed to
establish a 6tocling policy for each
wilderness'where stocking is permitted,
as a basis for a stocking plan. Basic
decisions will be spelled out in the
wilderness management plan for each
wilderness. Aerial stocking of fish by
State agencies or the Fish and Wildlife
Service may continue where tlus was an
established practice prior to designation.

Authorization will be on a case-by-case
basis. Aerial stocking should be done
outside of general visitor use spasons
when possible. Wilderness management
plans should contain all necessary
justification, mitigation, and definition
of planting programs.

Some general guides for fish stocking
in BLM wilderness units are:

a. Native species should be favored in
waters with a history of supporting such
species. Species native to the vicinity or
region may be considered as an
alternative. Exotic fish will not be
considered, except where such practice
existed prior to wilderness designation
and it meets ivilderness management
objectives,

b. Waters with established
undesirable fish or where
overpopulations of fish have occured
shoud be managed for fish best suited to
the water under natural conditions, and
to meet wilderness management
objectives. Barren waters may be
stocked only if the wilderness
management plan defines the
desirability of such an action. The
scientific value of barren lakes will be
considered prior to approval to stock.

c. Presently nonstocked waters which
at one time supported a native fish
population, and which would provide
suitable habitat for native fish species
that would enhance the wilderness
experience of visitors, may be
considered for stocking on a case-by-
case basis.

d. In all fish-stocking activities,
threatened or endangered species shall
receive primary consideration.

5. Trappmg. Trapping of furbearers,
such as mink, marten. beaver, and
muskrat, Is a compatible wilderness use
and will be allowed under State laws
and regulations. Commercial trapping
will not be permitted. Incidental
trapping, if it is not the trapper's sole
source of livelihood, is permitted.

6. Rodents. Rodents in BIM-
administered wilderness areas shall be
exempt from control programs, except
where overpopulations pose a serious
threat to other wilderness values or
resources and property outside the
boundaries of the wilderness. Control
projects must be approved on a case-by-
case basis.

7. Predators. Predacious animals are
an important part of natural life systems
within wilderness. Theyplay an
important role in the natural selection
and survival processes, helping to
maintain critical population balances of
wild species. They should be able to
survive and compete with other species,
free from unregulated human
interference and the traditional pursuit
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of sport or bounty. Where control of
predators is necessary to protect
threatened or endangered wildlife
species or on a case-by-case basis to
prevent special and serious losses of
domestic livestock, it will be

'acconiplished by methods which are -
directed at eliminating the offending
individuals while at the same time
presenting the least possible hazard to
other animals or to wilderness visitors.
Poison baits or cyanide guns are not
compatible. Control programs will be
carried out by or under the direction of

-the U.S. Fish and Wildlife Service
(FSW), the BLM; or State agencies, and
will be consistent with the Secretary of
the Interior's policies on ammal damage
control and with the Memorandum of
Understanding between the BLM and
FWS. Programs will comply with BLM
Animal Damage Control plans where
these have been previously adopted.
The State Director will approve
predator-control programs on a case-by-
case basis, and under such conditions as
to ensure mirumum disturbance to the
wilderness resource and visitors.

Approval of predator control actions
must be contingent upon a clear
showing that the removal'pf the
offending predators will not diminish the
wilderness values of the area, because
this kind of wildlife is an integral part of
the wilderness, as well as an adjunct to
the visitor's experience.

E. Fire, Insect, and Disease
Management

1. Fire Management a. Overriding
Fire Guidance. All fires will be
controlled to prevent loss of human life
or property within wilderness areas or .
to prevent the spread.of fire to areas
outside of the wilderness where life,
resources, or property may be
threatened. Human-caused wildfires will
be prevented and/or controlled unless
the fire meets wilderness fire
management objective.

b. Natural Fire. Natural fire (i.e.,
lightning-caused) is normally a part of
the ecology of the wilderness, and
human efforts to ban this agent may
have resulted in significant ecological
changes in the flora and fauna of some
areas. In order to return some
wilderness ecosystems to a more natural
state, it may be appropriate to allow
natural fire to burn, but only in
conformance with an approved Fire
Management Plan and the overriding
fire guidance in section (a) above.

c. Prescribed Burning. Where natural
fire under prescription does not meet
wilderness fire management objectives,
prescribed burning with ignition by
Bureau personnel maybe allowed on a

case-by-case basis for the following
purposes:

(1) To reintroduce or maintain the
natural condition of a fire-dependent
ecosystem,

(2) To restore fire where past strict
fire control medsures had interfered
with natural, ecological processes,

(3) Where a prinary value of a given
wilderness will be perpetuated as a
result of the burning, or -

(4) Where it will perpetuate a
threatened or endangered species.

Prescribed fires will beallowed only
in conformance with an approved Fire
Management Plan. State Director
approval is required.

d. Removal of Evidence of Fire
ControlActivities. Temporary fire
camps, helispots, and other sites-used
for fire suppression or control activities
shall be removed upon completion of
-use and the site rehabilitated to as
natural a state as possible.

e. Fire Detection. Fire detection
methods necessary to meet wilderness
objectives will be used. Structures such
as lookouts may be maintained or
constructed if they are the minimum to
achieve wilderness management
objectives and there is no other,
alternative detection method. Preference
will be given to detection methods
which have the least permanent impact
on wilderness values, such as aircraft
overflights and lookouts located outside
the wilderness boundary.

f. Pre-Suppression. Pre-suppression
activities may be allowed to-meet
wilderness management objectives and
where necessary for the protection of
the public health or safety. All pre-
suppression programs will be.addressed
in the Fire Management Plan.

g. Suppressin. Fire-suppression
measures and techniques shall be used
which achieve the wilderness
management objectives with the
Mimmum adverse impact on the
wilderness resource. Preference shall be
given to the methods and equipment
which least alter the landscape or
disturb the land surface. Structures and
improvements shall be located outside
the wilderness boundary, except those
that are the nummum necessary to
achieve wilderness management
objectives.

h. Fire Management Plans. The
following considerations.will.be covered'
in each Fire Management Plan:
wilderness management objectives for
the area, histbric fire occurrence, natural
role of fire, proposed degree of
suppression, expected fire behavior,
acceptable suppression techniques,
smoke management, and effects on
adjacent landowners. The plan will
-conform to criteria established by the

BLM defining the limits of acceptable
fire weather, fire behavior, and fire
effects. Each Fire Management Plan will
be written to conform to'the Wilderness
Management Plan (WMP) for the area It
addrdsses and will become an
addendum to the WMP upon approval,

2. Control of Insects and Diseases,
Insect and disease outbreaks will not be
artificially controlled, unless it is
necessary to protect timber or other
valuable resources outside of the
wilderness area, or in special instances
when loss to resources within a
wildeess is undesirable (e.g., absence
of control would threaten rare or
endangered plants or animals). Such
control measures will consist of the
effective combination of actions which
have the least adverse impact on the
wilderness resource.

Special care must be taken when
using chemicals or other artificial
methods to control insect and disease
outbreaks because of their possible
adverse effect on the total biological
community.

Insect or disease suppression projects
in BLM wilderness must be approved by
the Director.

IIF. Water Resource Management

1. Watershed Restoration. Watershed
restoration may be undertaken where
deteriorated soil and hydrologic
conditions caused by human being or
human influences create a serious threat
or loss of wilderness values; or where,
even though not human-caused, theae
conditions present a definite hazard to
life or property, or where such
conditions cause serious depreciation of
important environmental quality outside
the ivilderness. Where such dangers are
not imminent or where natural
vegetation may be expected to return in
a reasonable time, restoration work will
not be done.

Re-establishment of vegetation as a
watershed-restoration measure, where
there is no reasonable expectation of
natural healing, will be accomplished
using native or naturalized species,
Overland motorized equipment will not
be used where most primitive equipment
can accomplish the restoration
objectives. Exceptions must be fully
justified, based upon serious imminent
threat to high downstream values.
Approval by the Director is required for
all watershed restorxation proposals.

2. Water Improvements. a. Water-
yield Improvements. Protection of
wilderness values and management
objectives generally-preclude use of
water-yield improvement techniques.
Water-yield improvement prescriptions,
if contemplated, must be clearly
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compatible with maintenance of the
wilderness rersource. The Director's
approval is required for project
approval.

b. New Water-Development
Structures. The establishment of new
water-regulating structures, power
installations, and relatea improvements
is-subject to approval by the President.
(Range and wildlife water-development
structures are discussed under separate
subheadings and are not subject to
Presidential approvaL)

The BLMs conclusions and
'recommendations in connection with
proposals for new water-resource
developments will be based upon
comprehensive, factual information
developed by an environmental
analysis, and draft and final
environmental impact statements, as
prescribed by the National
EnvironmentalPolicy Act. The final
environmental impact statement
requires the Directors approval. Any
recommendation in favor of the proposal
must be based upon a clear showing
that the public values to be gained
exceed the.values that would be lost,
and that the need cannot be met outside
the wilderness. When a proposed
structure is thus found to be in the
public interest consideration should
also be giveii to a recommendation to
exclude the applicable area from
wilderness.

c.ZExsting Structures. Reservoirs,
ditches, catchments, and related
facilities for the control or use of water
may have existed within BLM
wilderness under valid premits or other
authority prior to the area's designation
as wilderness. These may be maintained
if they are needed in the public interest,.
or are a part of a valid existing right.

Routine maintenance and repair of an
existing structure which doesmot change
the location, size or type, or increase the
original intended storage capacity of a
reservoir may be approved by the State
Director. The operation, maintenance
and repdir of such facilities may include
occasional motorized access where no
other reasonable or practical
alternatives exist.

Reconstruction of any structure-or
restoratibn of a natural body of water to
its original or historic level must be,
approved by the State Director.
Primitive means of transport andhand
tools will be used wherever an~d
whenever feasible.

Any proposal to increase the storage
capacity of a reservoir, or replace a
reservoir, which was not under a valid

'permit at-the time the unit was,,
incorporated into the National; .
Wilderness Preservation Systemowill bi

considered as a new structure and
subject to approval by the President.

The wilderness management plan
should carefully evaluate each
improvement to determine if the
continuation of the use is needed in the
public interest, or is part of a valid
existing right., Maintenance needs and
methods must be specifically 6tated if
the improvement is to remain. If not the
improvement should be allowed to
deteriorate naturally. When natural
processes themselves cannot effectively
and safelyreturn the abandoned
improvement back to a natural
condition, restoration by other means
may belused. Only hand labor and tools,
and seeding with native or naturalized
species maybe permitted. All
restoration projects are subject to
approval by the State Director.

d. SnowMeasurement. The
measurement of snow within BLM
wilderness is permitted under the
following conditions:

(1] Measurement of snow will be
accomplished by primitive means. If use
of a helicopter was an established
practice inmeasuring snow within an
area prior to wilderness designation,
that same use may be permitted.
However, ways and means of
eliminating'the-need will be explored.

(2) No new data sites can be
established unless-they are parts of
projects approved by the President
under provisions of Section 4(d)(4) of the
Wilderness Act. Use of existing data
sites may continue until adequate
correlation can-be established with data
sites outside the wilderness. Installation
of automated equipment (sensing
devices, data collection platforms, etc.)
may'be permitted on a temporary basis
at existing data sites to accelerate the
development of correlations with data
sites outside thewilderness. Access will
be by primitive means except as
specifically provided for in (1) above.

(3) Oly.miaturized and unobtrusive
types of equipment may be installed,
and must becamouflaged to blend ; ith
the terrain as much as possible.
Practices such as burying equipment and
using antennae which can be removed
during nonuse periods, will be used to
minimize the visual impacts of the data
site.

e. Water Quality. Maintaining or
enhancing water quality is of high
priority in management of the
wilderness resource. Water quality
monitoring instruments and
hydrometorological devices may be
permitted if these are the minimum
necessary forprotection of the
wilderness resource. All instruments
and devices must be miniaturized and
unobtrusive. No motorized vehicles will

be permitted for installation,
maintenance, or monitoring and
surveillance.

f. WeatherMod'ficatIon Over
Wilderness. Use of lands within the
National Wilderness Preservation
System as target areas for weather
modification activities will not be
approved unless the following
conditions are met:

(1) The proponent can provide
reasonable, scientifically supportable
assurance that the activities will not
produce permanent, substantial changes
in natural conditions.

(2) The proposal does not include any
feature that might reasonably be
expected to produce conditions
incompatible in appearance with the
wilderness environment or reduce its
value for recreation, scenic, scientific,
education, conservation, or historical
use.

The effects of weather modification
activities may be permanent or
temporary depending upon the type,
duration. and degree of change in
weather brought about by that activity.

Generally, short-term weather-
modification activities, which will
produce only occasional, incidental,
temporary, or transitory changes in the
weather with carryover effects on-the
ground lasting only a few days beyond
the actual seeding period, can be
permitted over wilderness because little
or no permanent, identifiable ecologichl
or physical impact is likely. Conversely,
long-term weather modification
programs, which will produce a
repeated or prolonged change in the
weather during any part of successive
years, are likely to have a direct and
often substantial impact in terms of
ecological and physical effects. Even-
though the human contribution to these
impacts on the ecology and physical
conditions on the ground may be
obscured by the fact that the activities
are carried on outside or above the
wilderness, they nevertheless can be
recognized to be the result of human
activities and therefore cannot be
permitted where they will directly affect
wilderness areas.

State Directors will gather necessary
information relative to items land 2 and
make recommendations to the Director
on any activity or application. The
Director will approve activities or
installations relative to weather
modification affecting wilderness.
If. G. Air Quality

Under the Clean Air Act (as amended,
1977}), BLM-administered lands were
given Class H1 air quality classification,
which allows moderate deterioration
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associated with moderate, well-
controlled industrial and population
growth. The BLM will manage
designated wilderness areas as Class II
unless they are reclassified by the State
as a result of the procedures prescribed
in the Clean Air Act (as amended, 1977).

According to the Clean Air Act, air
quality reclassification is the
prerogative of the States. The States
must follow a process mandated by the
Clean Air Act Amendments of 1977,
involving a study of health,
environmental, economic, social, and
energy effects, a public hearing, and a
report to the Environmental Protection
Agency.

Administrative actions within
wilderness areas will comply with the
air quality classification for that specific
area.
IN. Rangeland Management

1. Livestock Grazing Operations./
Section 4(d)(4)(2) of the Wilderness Act
provides'for continued livestock grazing
where established prior to designating
the area as wilderness. The objective of
livestock management m wilderness is:

Utilize the forage resource rn
conformity with established wilderness
objectives for each area and the BLM
grazing regulations (43 CFR 4100), and
through practical, reasonable and
uniform application of the congressibnal
guidelines and policy.

Further insight on the subject is in the
Conference Reports on S. 2009 (House
Report 96-1126), under the heading
"Grazing in National Forest Wilderness
Areas." These congressional guidelines
and policy are to be considered in the
overall context of the purposes and
direction of the Wilderness Act -and will
be applied nationwide. They are.
reprmtbd here verbatim as an excerpt
from House Report 96-1126:

Grazing in National Forest Wilderness
Areas. Section 4[d)(4)[2) of the Wilderness
Act states: "the grazing of livestock, where
established prior to the effective date of this
Act, shall be permitted to continue subject to
such reasonable regulations as are deemed
necessary by the Secretary of Agriculture."

The legislative history of this language is
very clear in its intent that livestock grazing,
and activities and the necessary facilities to
support a livestock grazing program, will be
permitted to continue in National Forest
wilderness areas, when such grazing was
established prior to classification of an area
as wilderness.

Including those areas established in the
Wilderness Act of 1964, Congress has
designated some 188 areas, covering lands
administered by the Forest Service, Fish and
Wildlife Seriice, National Park Service and
Bureau of Land Management asxcomponents
of the National Wilderness Preservation
System. A number of these areas contain
active grazing programs, which are conducted

pursuant to existing authorities. In all such
cases, when enacting legislation classifying
an area as wilderness, it has been the intent
of the Congress, based on solid evidence
developed by testimony at public hearings,
that the practical language of the Wilderness
Act would apply to grazing within wilderness
areas administered by all Federal agencies,
not just the-Forest Service. In fadt, special
-language appears in all wilderness
legislation, the intent'of which is to assure
that the applicable provisions of the
Wilderness Act, including Section 4(d)(4)[2).
will apply to all wilderness areas, regardless
of agency jurisdiction.

Further, during the 95th Congress,
Congressional committees became
increasingly disturbed that despite the
language of section 4[d(4)[2) of the
Wilderness Act and despite a lstory of
nearly 15 years in addressing and providing
guidance to the wilderness management
agencies for development of wilderness
management policies, National Forest
administrative regulations and policies were
acting to discourage grazing in wilderness, or
unduly restricting on-the-ground activities
necessary for proper grazing management. To
address this problem, two House Committee
on Interior and Insular Affairs Reports (95-
620 and 95-1321) specifically provided
guidance as to how section 4(d)4)(2) of the
Wilderness Act should be interpreted. This
guidance appeared in these reports as
follows:

Section 4[d)[4)(2] of the Wilderness Act
states that grazing in wilderness areas, if
established prior to designation of the area as
wilderness, "shall be permitted to continue
subject to such reasondble regulations as are
deemed necessary by the Secretary of

* Agriculture" To clarify any lingering doubts,
the committee wishes to stress that this
language means that there shall be no
curtailment of grazing permits or privileges in
an area simply because it is designated as
wilderness. As stated in theForest Service
regulations (36 CFR 293.7), grazing in
wilderness areas ordinarily will be controlled
under the general regulations governing
grazing of livestock on National Forests.
Tis includes the establishment of normal
range allotments and allotment management
plans. Furthermore, wilderness designation
should not prevent the maintenance of
existing fences or other livertock
management improvements, nor the
construction and maintenance of new fences
or improvements which are consistent with
allotment management plans and/or which
are necessary for the protection of the range.

Despite the language of these two reports,
RARE II hearings and field inspection trips in
the-96th Congress have revealed that
National Forest administrative policies on
grazing in wilderness are subject to vary
interpretations in'the field, and are fraught
with pronouncements that simply are not in
accordance with Section 4(d)[4)[2) of the
Wilderness Act. This had led to demands on
the part of grazing permitees that section
4[d)(4)(2) of the Wilderness Act be amended
to clarify the intentions of Congress.
However, because of the great diversity of
conditions under which grazing uses
(including different classes of livestock) are

managed on the public lands, the Conferees
feel that the original broad language of the
Wilderness Act is best left unchanged. Any
attempts to draft specific statutory language
covering grazing in the entire wilderness
system (presently administered by four
separate agencies in two different
Departments) might prove to be unduly rigid
m a specific area, and deprive the land
management agencies of flexible
opportunities to manage grazing In a creative
and realistic site specific fashion.

Therefore, the conferees declined to amend
section 4(d)(4)(2) of the Wilderness Act,
agreeing instead to reaffirm the existing
language and to include the following
nationwide guidelines and specific
statements of legislative policy. It is the
intention of the conferees that the guidelines
and policies be considered in the overall
context of the purposes and direction of the
Wilderness Act of 1964 and this act, and that
they be promptly, fully, and diligently
implemented and made available to Forest
Service personel at all levels and to all
holders of permits for grazing in National
Forest Wilderness areas:

1. Them shall be no curtailments of grazing
in wilderness areas simply because an area,
is, or has been designated as wilderness, nor
should wilderness designations be used as a
excuse by administrators to slowly "phase
out" grazing. Any adjustments in the numbers
of livestock permitted to graze In wilderness
areas should be made as a result of revisions
in the normal grazing and land management
planning and policy setting process, giving
cosideration to legal mandates, range
condition, and the protection of the range
resource from deterioration.

It is anticipated that the numbers of
livestock permitted to graze in wilderness
would remain at the approximate levels
existing at the time an area enters the
wilderness system. If land management plans
reveal conclusively that increased livestock
numbers or animal unit months (AUMs) could
be made available with no adverse impact on
wilderness values such as plant communities,
primitive recreation, and wildlife populations
or habitat, some increases in AUMs may be
permissible. This Is not to imply, however,
that wilderness lends itself to AUM or
livestock increases and construction of
substantial new facilities that might be
appropriate for intensive grazing
management in non-wilderness areas.

2. The maintenance of supporting facilities,
existing in an area prior to its classification
as wilderness (including fences, line cabins,
water wells and lines, stock tanks, etc.), is
permissible in wilderness.

Where practical alternatives do no exist,
maintenance or other activities may be
accomplished through the occasional use of
motorized equipment. This may Include, for
example, the use of backhoes to maintain
stock ponds, pickup trucks for major fence
repairs, or specialized equipment to repair
stock watering facilities. Such occasional use
of motorized equipment should be expressly
authorized in the grazing permits for the area
involved. The use of motorized equipment
should be based on a rule of practical
necessity and reasonableness. For example,
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motorized-equpment need not be allowed for
the placement of small quantities of salt or
other activities where such activities can
reasonably and practically be accomplished
on horseback or-foot. On the other hand, it
may be appropriate to permit the occasional
use-of motorized equipment to haul large
quantities of salt to distribution points.
Moreover,'under the rule of reasonableness,
occasional use of motorized equipment
should be permitted where practical
alternatives are not available and such use
would not have a significant adverse impact
on the natural environment. Such motorized
equipment uses will normally only be
permitted to those portions of a wilderness
area where they had occurred prior to the
area's designation-as wilderness or are
established by prior agreement. _

3. The replacement or reconstruction of
deteriorated facilities or improvements
should not be required to be accomplished
using 'natural materials,", unless the material
and labor costs of using natural materials are
such that their use would not impose
unreasonable addifonal costs on grazing
permittees.

4. The construction of new improvements
or replacementof deteriorated facilities m
wilderness is permissible if in accordance
with those quidelines and management plans
governing the area involved. However, the
donstruction of new unprovements should be
primarily for the purpose of resource -
protection and the more effective
management of these resources rather than to
accommodate increased numbers of
livestock.

5. The use of motorized equipment for
emergency purposes such as rescuing sick
animals or the placement of feed mn
emergency situations is also permissible, this
privilege is to be exercised onlyin true
emergencies, and should not be abused by
permittees.

In summary, subject to the conditions and
policies outlined above, the general rule of
thumb on grazing management in wilderness
should be that activities or facilities
established prior to the date of an area's
designation as wilderness should be allowed
to remain in place and may be replaced when
necessary for the permittee to properly
administer the grazing program. Thus, if
livestock grazing activities and facilities were
established m an area at the time Congress
determined tht the area was suitable for
wilderness and placed the specific area in the
wilderness system, they should be allowed to
continue. With respect to areas designated as
wilderness prior to the date of tis Act, these
guidelines shall not be considered as a
direction to re-establish uses where such uses
have been discontinued.

It is also the understanding-of the conferees
that the authorizing Committees intend to
closely monitor the implementation of the
guidelines through subsequent oversight -
hearings to insure that the spirit, as well as
the letter, of the guidelines are adhered to by
the Forest Service. Of course, the inclusion of
these guidelines m this Joint Statement of
Managers does not preclude the Congress
from dealing with the issue of grazing in
wilderness areas statutorily in the future.

This concludes the excerpt from
House Report 96-1126.

a. Management Plans. The above
congressional guidelines and policies
will be applied in accordance with the
environmental analysis process.
Management prescriptions will be
determined through the BLM resource
management planning process and
implemented by the allotment
management plan.

Planning for livestock grazing
operations m designated wilderness will
be through the normal BLM resource
management planning processes.

(1) Resource management plans
establish: (a) Objectives and
prescriptions for management of
wilderness. These are based on resource
inventory data which includes, but is -

not limited to, ecosystem identification.
rangeland conditions, existing uses, and
areas of existing or potential conflict.

(b) Use levels of the rangeland
resource and its relationship with other
uses.

(2) Allotment management plans,
within the direction established by the
resource management plan, prescribe:

(a) The manner and extent to which
livestock grazing will bt conducted to
meet wildernessobjectives, rangeland
resource needs, desired conditions of
ecosystems, and other resource values.

(b) Direction and scheduling for
accomplishing goals and objectives on
individual allotments, including the
development of rangeland improvement
schedules and grazing system to be
followed.

b. Permits. Grazingoperations within
wilderness areas will be authorized by
grazing permits.Permits for livestock
operations will be issued only in areas
where grazing was established at the
time the wilderness was designated.

c. Rangeland Analysis. (1) Rangeland
analysis m wilderness areas will follow
the normal BLM standards.

(2) The development of the allotment
management plan will determine the
need for and standards of rangeland
improvements and will prescribe the
grazmg system.to be followedL

Where an approved allotment
management plan exists at the time an
area is designated as wilderness, it will
be reviewed in context with the
congressional guidelines and policy.
Necessary modification will be
mtegrated into the resource
management plan and the allotment
management plan.

Allotment management plans for
allotments partially or entirely within
designated wilderness will specifically
identify the following:

(a) The use of motor vehicles,
motorized equipment or other forms of

mechanical equipment including:
specific equipment, where itis to be
used, when it is to be used, and what it
is to be used for.

(b) Rangeland improvement structures
and installations to be maintained,
constructed, or reconstructed in
achieving rangeland management
objectives, including maintenance
standards.

(c) The means to handle emergencies.
In bonafide emergencies or urgent
situations, decisions will be based on
consideration of all relevant factors and
use of good judgement.

d. RangelandImprovements. The
following criteria should be considered
in determining the use of motor vehicles,
motorized equipment or mechanical
transport in constructing, maintaining or
applying rangeland improvements and
practices.

(1) Minimizing threat to or loss of
property.

(2) Minimum use of motorized
equipment within wilderness.

(3) Develop and manage the riangeland
resources in a cost-effective manner.

(4) Achieve least amount of impact by
non-conforming uses on wilderness
values through:

(a) Scheduling during periods of low
use.

(b) Harmonimng improvements to
surrounding landscape.

(c) Locate improvements to achieve
maximum screening and fully utilize
natural feature opportunities.

(5) Type of practice or-construction
material.

(6) Timeliness, including frequency
and time of year.

(7) Need to deal with emergency or
urgent situations that develop through
acts of nature, such as drought, heavy
snow.

(8) Location of nearest ranch facilities
in relation to the project.

(9) Availability of primitive transport,
e.g., team and wagon, saddle and pack
stock, etc.

(1O)'Length of time to complete a
project by alternative methods.

(11) Availability of temporary camp
and feed sites.

(12) Age and health factors of
permittee.

Documentation of the environmental
analysis which considers the
authorization of rangeland improvement
construction and/or maintenance, and
the use of motor vehicles, motorized
equipment. and mechanical transport
shall be made in an environmental
assessment.

e. Structural Rangeland,
Improvements. Rangeland improvement
alternatives will be developed and
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evaluated through the environmental
analysis process, including consultation
with grazing permittees and other
interested publics. Alternatives which
utilize a practical and reasonable
approach to meet rangeland and
wilderness management objectives will
be selected.

Permit modifications for the
construction of new rangeland
improvements or replacement of existing
rangeland unprovements will be made
in accordance with BLM grazing
regulations. Special consideration will
be given to construction standards and
techniques to achieve the most practical
and reasonable approach considering
the wilderness resource. Specific
consideration will be given to:

-Costs of using natural materials.
-Alternative means of construction

which harmonize to the extent possible
with the wilderness resource.

-Use of motor-vehicles, motorized
equipment or mechanical transport
neeeded for construction of
improvements.

All rangeland improvements will be
listed in the allotment management plan
along with maintenance schedules.

(1) Maintenance. The miintenance of
existing necessary rangeland
improvements may be allowed to
continue..Those determined
unnecessary through an environmental
analysis will be phased out and
removed on an agreed upon schedule.

The techniques by which maintenance
of rangeland improvements and other
related grazing activities are performed
will require careful study, consideration
of options, and a practical and
reasonable solution. Existing use and
requests for new use of motor vehicles,
motorized equipment or other forms of
mechanical transport, including
emergencies, will be reviewed and
congressional grazing guidelines
applied. The occasional use of motor
vehicles, motorized equipment or "
mechanical transport may be permitted
where practical glternatives arenot
available.

The guidelines address occasional use
of motor vehicles, motorized equipment,
or mechanical transport where practical
alternatives do not exist, with
application only to'those portions of a
wilderness where they occurred prior to
wilderness designation. It is important
to look at all options and theirimpacts.
Good judgement will be necessary in the
decisionmaking process.

(2) New Improvements. The
construction of new rangeland
improvements is permissible if
determined to be necessary for the
purpose of resource protection
(rangeland and/or wilderness) and the

effective management of these
resources, rather than to accommodate
increased numbers of livestock. The
rangeland analysis may indicate that a
reduction of use is necessary for
rangeland protection, or new rangeland
improvements are necessary for
unproved management or protection of
wilderness values. New improvements
will not be justifled solely- on the basis
that they will aid intensive management
resulting in increased grazing.

(3] Types of Materials. When
pemitted, new or exidting improvements
should be of materials which harmonize
with the wilderness character of the
area to reduce the impact of artificial
objects on the natural environment.
Natural (native] materials for
improvements will be used unless costs
are unreasonable or they do not
harmonize with the wilderness.

When replacement of an existing
range improvement is contemplated, the
following will be considered:

(a) The necessity of the rangeland
improvement for livestock grazing
operations, resource protection, or-
enhancement of wilderness values.
Some improvements may no longer be
needed or should be relocated. Existing
rangeland improvements may be
necessary for managment of the
rangeland.and wilderness, resources.
Other alternatives for meeting needs
will be explored.

(b) Design, location, and type of
materials feasible to serve the purpose
and yet be harmonious with natural
features of the wilderness will be
considered. A steel post and wire fence
may be less obtrusive than native pole
fence. A redwood water trough may be
less noticeable than a steel one. A
windmill may better harmonize with
wilderness values than an earthen stock
pond.

(c) Material and labor costs for
natural materials vs. artifical materials.
Good judgement, m consultation with
permittees, will provide the basis for
determining what is reasonable for the
permittee's livestock grazing operation
and the particular wilderness values
involved.

f. Non-StructuralRangeland
Improvements. Non-structural rangeland
improvement practices can be approved
where they were part of the
management at the time the wilderness
was established and where their
-continuance is necessary to maintain
livestock grazing operations. The need
for non-structural rangeland
unprovements and practices will be
carefully analyzed using the following
criteria:

(1) Seeding. The need for seeding will
be carefully analyzed. Seeding will be
approved only for:

(a) Areas where human activities
have caused the loss or threaten the
existence of indigenous species.

(b) Areas where human activities
have denuded or caused loss of soil,
providing the actions or activities
responsible for the deteriorationhave
been corrected and natural vegetation is
insufficient and ineffective.

(c) Maintenance of livestock grazing
operations where seeding was practiced
prior to the designation of wilderness.
Species seeded will be those that are
native or naturalized to the area. Seed
will be broadcast, except In special
-situations where other seeding methods
are necessary.

(2) Plant Conrol, Plant control will be
approved only for.

(a) Native plants when needed to
maintain livestock grazing operations
where practiced prior to the designation
of wilderness.

(b) Noxious farm weeds by grubbing
or with chemicals when they threaten
lands outside wilderness or are
spreading within the wilderness,
provided the control can be effected
without serious adverse impacts on
wilderness values.

(3) Irrigation. Artifical irrigation or
water spreading will be done only to
maintain livestock grazying operations
where practiced prior to the designation
of wilderness.

(4) Fertiizng. Fertilization may be
used only as an aid to revegetation of
disturbed areas approved in Item (1) or
to maintain livestock grazing operations
where practiced prior to the designation
of wilderness. Liming will be considered
a fertilization practice.

(5) PrescrbedBurning. Prescribed
burning will be approved for rangeland
management purposes only where It was
practiced prior to the designation of
wilderness and is necessary to achieve
maintenance of livestock grazing
operations; such use must be approved
in a fire management plan. (Prescribed
burning may be permitted for other
purposes, under guidelines in section 111,
D. 2. and II. E. 1 of this document, such
as in cases where reestablishment of
natural fire regimes is desired.
Rangeland management objectives may
be achieved through such prescribed
bums and through management of
natural fire as prescribed in fire
management plans.)

2. Recreational Livestock,
Commercial recreational livestock, such
as that used by packers and outfitters,
will be grazed under permit.
Noncommercial recreational livestock
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,may also be subject to permit when
necessary for the administration or
protection of the wilderness. All
recreational livestock users, including
commercial outfitters, will berequired
to packin feed for their domestic
animals when it is determined that
adequate forage is not available within
the area to be visited. The Wilderness
Management Plan will analyze the need
forregulations or restrictions relating to
recreational saddle and pack stock;
including, but not limited to, hobbling
rather than tethering of horses,
restrictive zoning, horse-party size-

'limits, and use of native feed or pellets.
3. Wild Horses andBurros. The Wild

Free-Roaming Horse and Burro Act of
1971 declares that wild horses and
burros "* * * are to be considered in the
area where presently found, as an
integral part of the natural system of the
public lMnds."

Viable, healthy populations of wild
horses and burros will be maintained in
-wilderness areas at levels determined
appropriate by the BLM planning
system. Herd numbers and management
techniques will not degrade, and will be
compatible with preservation of, the
area's wilderness character.

Herd Management Area Plans
(HMAP's) will be developed in
wilderness areas containing wild horses
or burros. The plans-will detail the
present condition and potential of the
herd and herd management area. The
plans will describe management actions
required to meet the wilderness'-
objectives as well as the herd needs.
TheHMAP's will establish the habitat
requirements and any necessary
improvements; herd structure (sex and
age ratio's,,etc.];methods of population
manipulation and control (including
removal, if necessary); migratory habits;
and projections of population changes
over time. Monitoring studies for the
herd and its habitat will be and integral
part of the plan. The HMAP's will
describe the physical improveifients
necessary for maintenance of healthy,
viable herds and their habitat.

Use of motorized and mechanical
equipment, including aircraft; use, ,
maintenance and type of material, and
equipment such as temporary corrals;
and the location,-frequency, and timing
of such uses will be specified in HMAP's
and wilderness management plans. Such
uses willibe allowed when no other
alternatives exist, they are the minimum
necessary to acomplish the task, and
they are the least degrading of
wilderness values temporarily or
permanently. Use of these facilities and
equipment require State Director
approval.

Environmental assessments will
analyze the. impacts of the management
prescribed by the HMAP's, and
alternatives and mitigating measures to
minimize those impacts upon the
wilderness resource.

L Minerals Management
1.MingLaw Admmstration. The

Wilderness Act of 1964 provides the
basis for the minerals management
policy to be followed in approving
minerals exploration and development
m designated wilderness areas. The Act
recognizes the rights of the mining
claimant under the mining laws and
provides for prospecting and mining in
wilderness while providing for
protection of the wilderness resource.
Under the Wilderness Act, the mining
laws shall, to the same extent as
applicable prior to the designation of an
area as wilderness, apply until midnight
December 31, 1983. Thereafter, subject
to valid rights then existing, the lands
are withdrawn from all forms of
appropriation under the mining lawi.
Therefore, BLM's policy on mining
operations on unpatented mining claims
will comprise two categories: those
operations occurring on or before
midnight December 31, 1983, and those
operations occurring after midnight
December 31,1983, wuch may proceed
because they qualify as valid existing
rights as of that date.

a. Plans of Operations. (1) Whether or
not the operations occur before or after
nndnightDecember 31,1983, an
approved plan of operations as called
for by 43 CFR 3809 is n all BEM-
administered wilderness areas. The plan
of operations will include all access,
functions, work, facilities, and activities
in connection with prospecting
development, extraction, and processing
of mineral deposits and all other uses
related to these activities whether on or
off a mining claim. All BLM officials
involved must ensure that provisions
approved in operating plans protect the
rights of the operator while minimizing
the impact on the wilderness resource.
Operators must be allowed to carry out
operations that are necessary and
reasonably incidental to the mining
operation, but may not in any
circumstance, cause unnecessary or
undue degradation. District Managers
may call for the expertise of all
necessary specialists to ensure that both
the wilderness and rights of the operator
are adequately and properly served.

Before approving the plan the BLM
may assist the operator in selecting the
most appropriate means and type of
access and access route. The final
approved access must be that which
creates the least lasting impact on the

wilderness resource, while still
reasonably serving the needs ofthe
operator.

Those activities otherwise generally
prohibited in wilderness, including the
use of mechanical transport, motorized
equipment, or aircraft, shall be
authorized only when there is no
reasonable alternative. An approved
operating plan will serve as
authorization for such otherwise
prohibited activities on ming claims
within wilderness.

Casual use permissible in wilderness
areas consists of operations resulting in
only negligible disturbance to
wilderness resources and not involving
the use of mechanical ormotorized
equipment, landing of aircraft, or
'explosives. Examples of casual use
would be: access by foot or horseback.
or overflights to conduct magnetic
surveys. Flights used to transport
equipment or personnel into and out of
the wilderness will not be considered as
casual use. An approved plan of
operations is not required for casual use.

(2) Contents of a plan of operations
and plan approvalprocedures s]hall
comply with the 43 CFR 3809
regulations. The following criteria shall
also be satisfied:

(a) Operations Pior tIob'idnhft
December31,1983. Until this deadline,
lands within wilderness areas are open
to appropriation under the mining laws
to the same extent as before wilderness
designation. In other words, claim
staking, prospecting, exploration.
development, and patenting may occur.
Before approving operations submitted
in a plan of operations during this time,
.the District Manager shall be satisfied
that:

1. There will be no unnecessary or
undue degradation of wilderness
character..

ii. If mechanical ormotorized
equipment, including helicopter and
fixed wing aircraft (beyond casual use].
will be used, there is no reasonable
alternative.

ii. The reclamation measures
included in the plan of operation are
adequate to provide for restoration as
near as practicable of the surface of the
land disturbed.

Any disapproyal or denial of a plan of
operations by the authorized officer is
subject to appeal by the operator under
the provisions of43 CFR 3809.4.

(b) Operations AfterDecember 31,
1983. Development work, extraction, and
patenting will be allowed to continue
after nildnight December 31,1983, only
on valid claims located on or before that
date. After that date, prospecting and
exploration work under the mining laws
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will not be allowed, as the right to
continue those kinds of operations
terminated on midnight December 31,
1983.

Prior to approving plans submitted
after December 31, 1983, for operations
on claims, or allowing operations to
continue that had been approved prior,
to midnight December 31,1983, the
District Manager shall cause an
examination of the unpatented claim(s)
by a BLM minerals examiner to verify
whether or not a valid claim exists.
Operations on producing mines will be
allowed to continue pending
determination of valid existing rights.
The minerals examination and
subsequent minerals report must
confirm that as of midnight December
31, 1983, minerals had been found and
the evidence~is of such a character that.
a person of ordinary prudence would be
justified in the further expenditure of his
labor and means, with a reasonable
prospect of success in developing a
valuable mine. Any disapproval or
denial or a plan of operations by the
authorized officer is.subject to appeal by
the operator under the provisions of 43
CFR 3809.4.

Before approving a plan of operations
applicable after December 31, 1983, the
District Manager shall be satisfied that:

i. There will be no unnecessary or
undue degradation of wilderness
character.

ii. If mechanical or-motorized
equipment, including helicopter and
fixed wing aircraft (beyond casual use),
will be used, there is no reasonable
alternative.

iii..The reclamation measures
included in the operator's plan of
operation are adequate to provide for
restoration as near as practicable of the
surface of the land disturbed.

(c) Timber--Timber determined
necessary for removal to facilitate
mimng activities will be cut following
principles of sound forest management
and in such a manner as to minimize
lasting evidence of its removal.
Individual trees will be carefully
selected so as not to make obvious
artificial openings. Stumps will be cut as
close to the ground as practical.

(d) Fire-The operator will be
required to keep spark arresters and fire
extinguishers on allinternal combustion
engines during periods of fire danger.
The operator will generally be required
to maintain caches of handtools in
sufficient quantities-to equip those
personnel expected to be on the
operation. The operator and his
personnel will be expected to take
initial action on any fire in the vicinity
of the operation.

Slash and other flammable debris will
generally require complete disposal to
reduce fire hazard, prevent insect
buildup, and more rapidly reduce
evidence of the timber cutting. If burning
is performed it will be in accordance
with a prescribed burn plan that
establishes fire and resource
management objectives. Burning will be
performed at a time approved by the
BLM District Manager. -

(e] Site Reclamation-The
reclamation of the site and other
disturbed areas will vary with the - -
location, type of soil erosion hazard,
type of vegetative cover, and type and
extent of disturbance. As a minimum, all
sites will be treated in such a manner
that they will not cause accelerated
erosion, siltation of streams, a hazard to
wilderness visitors, or unnecesary or
undue degradation of the land. Also, as
a minimum, all excavations with vertical
cuts m soil will be sloped to a stable
angle of repose. Generally, hand-dug
pits or shafts with the excavated
material still at hand will be refilled.
Here, as with timber cutting, the main
objective will bje to minimize remaining
evidence of human activities. It may not
be practical to return an area to its
original contour, but it will generally be
entirely reasonable to return it to a
contour which might appear to be
natural. An effort will be made when
practical and reasonable to put topsoil
equal in quality to that which was
removed over-disturbed soil surfaces to
promote natural revegetation or to aid in
seeding. Where native seed is available,
and its use is reasonable, disturbed
areas will be seeded to native plant
species provided the area originally
supported such vegetation.

(f) Structures and Improvements-
Plans of operations shall identify all
structures and improvements planned as
an adjunct to the operation, The plan
will also show the ultimate disposition
of the improvements and When this will
occur. The objective will be to ensure
the removal 6f all works or
improvements when they are no longer
needed for the prospect or future mining.

(g) Unnecessary or Undue
Degradation-A plan of operations shall
include measures to be taken to prevent,
unnecessary or undue degradation of the
area resulting frbm the proposed
operation. This may require measures to
prevent water pollution through
contamination or siltation of streams
while the operation is in progress and to
leave the site in such condition that a
vegetative cover can be reestablished
when the operation is abandoned. Such
measures may include trenching of
disturbed slopes, placing retaining walls

to prevent tailings from entering stream
channels, etc. It may also require the
scalping and stockpiling of the topsoil or
sod from the area to be disturbed so that
it might be spread over the surface to
aid in reestablishing vegetation. Air and
noise pollution are also critical
elements. Plans shall identify mitigating
measures to minimize noise and air
pollution.

(3) Performance Bond No b6nd shall
be required for operations considered as
casual use. A bond may be required for
any operator who conducts operations
under an approved plan of operations.
The primary purpose for a bond Is to
ensure compliance with the plan of
operations. Requirement for posting a
bond is at the discretion of the
authorized officer.

(4) Environmental Assessment.
Operating plans for prospecting and
mining activities will normally Inuolvo
surface disturbance of the wilderness
resource and will require an
environmental assessment which
considers the impact of the'proposed
operation on the lands and all feasible
alternatives for complying with the
rights of the claimant. Upon completion
of the analysis, the District Manager will
determine if no environmental impact
statement is needed. The State Directors
approval is required for preparation of
an environmental impact statement.

2. MineralLeasing. Section 4(d)(3) of
the Wilderness Act of 1964 prescribes
that mineral exploration and
development will continue in designated
wilderness areas by stating "until
midnight December 31,1983, the United
States mining laws and all laws
pertaining to mineral leasing shall, to
the same extent as applicable prior to
the effective date of this Act, extend to
those * * * lands designated by this Act
as 'wilderness areas' ".

Designation of an area as wilderness
may not be the basis for denying a
mineral lease, permit, or license. Mineral
leasing applications will be evaluated
through the environmental assessment
process. A State Director's
determination to deny an application
must be based upon background data
and facts of record indicating the public
interest would be better served by the
rejection so as to protect other resource
values. Wilderness charadter-may be
taken into account when making mineral
leasing decisions, but leases or permits
may not be denied solely on the basis of
a desire to protect wilderness character.
Leases, permits, or licenses Issued after
an area is designated as wilderness and
prior to midnight December 31, 1983,
must contain reasonable stipulations for
the protection of the wilderness
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character of the land consistent with the
use of the lands for the purposes for
which they are leased, permitted, or
licensed.

Mineral leases, permits. or licenses
confer certain rights upon individuals to
conduct certain activities upon the
public lands.

Regulations imposed on existing
lessees, permittees, or licensees inust be
reasonable and consistent with the
continued use of the lands for the
purposes for which the leases, permits
or licenses were issued.

Geothermal leasing is within the
scope of the "laws pertaining to mineral
leasing"in section 4(d)(3] of the
Wilderness Act. Designated wilderness
areas will remain available for, '
geothermal leasing to the same extent
they were at time of designation, and
the above guidelines on mineral leasing
will apply.

3. Mineral Patents. A patent
conveying both surface and mineral
rights may be issued on a valid claim
locatedpzor to the date the area was
included as a part of the National
.Wilderness Preservation System and
prior to midnight December 31,1983.

Miing locations shall be held and
used solely for mining. For a valid claim
located after the date an area is
established as wilderness and prior to
midnight December 31, 1983, the patent
conveys title to mineral rights only. The
patenteemay cut and use so much of the
mature timber from the claim as may be
needed in the extraction, removal, and
benefication of the mineral deposits, if
the timber is not-otherwise reasonably
available. All timber shall be cut under
sound principles of forest management.
All surface rights are reserved to the
United States. Except as specifically
provided in the Wilderness Act or the
act designating the area as wilderness,
no use of the surface of the clainor its
resources not reasonably required for
carrying on minng or prospecting shall
be allowed. No patent shall issue after
December 31,1983, except for the valid
claims existing on or before ndnight
December 3l 198M.

Once a claim has been patented it
becomes private land or interest in
lands. Access will then not be governed
by a plan of operations, but under the
policy in section llI.B.5.1.

4. Common Varieties of Mineral
Materials. Permits to remove such
materials will notbe issued.

5. PleotnologicalResources. To the
extent not inconsistent with the concept
of wilderness preservation and the
intent of the Wilderness Act,
paleontological resources are available
for recreational, scenic, scientific,.
educational, conservation, and historical

uses. Paleontological resources, in most
instances, will be subject to the forces of
nature in the same manner as other
wilderness resources. Study or
management will not normally include
any excavation. stabilizdtion, or
interpretation activities. Salvage of
paleontological sites, excavation, and
collection of artifacts may be permitted
on a case-by-case basis where the
project will not degrade the overall
wilderness character of the area and
such activity is needed to preserve the
particular resource. State Director
approval is required for all such
projects.
IIJ.. Administrative Structures and
Facilities

1. Administrative Sites. Existing
administrative sites will be limited to
the existing structures or their
replacement with similar structures of
compatible design provided their
continued use is necessary to meet
minimum requirements for the
administration of the area. Tents will
usually be used to supplement housing
and kitchen demands brought about by
special projects and expanding
workloads. As maintenance becomes
impractical, first consideratiorfwill be
given to elirainating the site.
Replacement of facilities will require the
Director's approval. The Wilderness
Management Plan -will address the need
for existing sites. No new sites will be
planned unldss they are the minimum
necessary for management of the area
as wilderness.

2. Fences. Corrals and fences for the
control of administrative pack and
saddle stock may be built only at
administrative sites where the animals
are regularly used for periods of more
than.a few days' duration. New
permanent fences shall be constructed
of materials compatible with the
particular wilderness. The Wilderness
Management Plan will consider the need
for, location of, and material to be'used
in administrative fence construction.

3. Trails. Trails for administrative
purposes may be constructed.when they
are the minimum necessary for the
preservation of the wilderness resource
and have been authorized in the
Wilderness Management Plan. ('rrails
and associated structures for visitor use
and discussed as part of the specific
guidance under Recreation and Visitor
Use, section HLA. of this document.)

4. Airfields. New airfields, including
emergency airstrips, shall not be located
in BLM-administered wilderness. The
Wilderness Management Plan shall
review existing airstrips and determine
whether or not to permit the continued
use of existing airfields. Such use will be

monitored on a regular basis to
determine if its continuation is
appropriate. Use may be restricted when
necessary to protect wilderness
resources, such as wildlife values during
nesting season. If use is approved.
maintenance will generally be by
primitive, non-motorized equipment
only.

5. Heliports andHelispots. a.
Heliports. Heliports maybe constructed
and maintained at existing
administrative sites where they are the
minimum necessary for wilderness
purposes. Complete justification for
continuing heliports or constructing new
ones will be required. Unless otherwise
approved by the Director, other heliports
shall not be located within wilderness
areas. The Wilderness Management
Plan will fully evaluate the need for -
heliports. Only those heliports
considered the minimum necessary for
wilderness resource managementwill
be continued.

b. Helispots. State Directors may
approve construction of individuals
helispots or systems of helispots when
they are the minimum necessary for
administration or protection of the area
as wilderness. The Wilderness
Management Plan will fully evaluate
helispot needs. Except for emergencies,
helispot construction is prohibited if not
specifically identified in the wilderness
management plan.

6. Comm umcation Facilities.
Communication facilities will be
constructed and maintained only when
they are the minimum necessaryfor
administration and protection of the
area as wilderness. The Wilderness
Management Plan ll fully evaluate the
need for existing and proposed sites and
their maintenance. Facilities should
blend with the natural environment.

7. Structures and Facilities
Constructed, Used or Proposed by Other
Agencies. Other agencies conducting
activities within BLM wilderness shall
be equally constrained by provisions of
the Wilderness Act that are applicable
to the BLM. These guidelines will apply-

a. Authorized structures, installations,
or facilities used by other agencies shall

'be reviewed periodically to determine
whether their continued existence is
essential for meeting the minimum
requirements for admin!stration of the
area as wilderness. If itis not the
authorization shall be terminated and
the improvement removed. The
Wilderness Management Plan will
assess and determine the disposition of
all such improvements.

b. When existing improvements
deteriorate to the point that normal
maintenance will not suffice to keep
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them usable, the necessity for such
improvements shall be critically
analyzed. If they are not essentiaf to
meet the mimmum requirements of
administration of the wilderness, or
essential to a continuing program that
was established on the basis of the
structure, they shall not be replaced.
Permits for new improvements or
replacement of existing improvements
must be approved by the Director.

c. The maintenance or replacement of
existing signs, instruments, and other
improvements of a minor nature, used in
connection with such projects as snow
surveys, water measurement, game and
fish management, and geological studies
may be approved by the State Director.
New installations may be approved if
they are essential to meet the nnmmum
requirements for administration of the

-wilderness for the purposes of the
Wilderness Act.

JIIK. Use of Motorized aAd Mechanical
Equipment

Travel within a BLM-admnustered
wilderness will normally be by non-
motorized, non-mechanical means
consistent with the preservation of
wilderness character.

The wilderness management plan will
specify the instances and places in
which administrative use of mechaized
equipment; mechanical transport, or
akrcraft is the nmnium necessary to
protect and admimster the wilderness
resource or is necessary as part of a
nonconforming, but accepted, use.
Where approved, that equipment which
is the minimum necessary to accomplish
the task with the least lasting and -
damaging impact on the wilderness
resource will be selected. Such
motorized and mechanical equipment
use will be scheduled at times and
locations which will have the least
impact on the visitors' wilderness
experience.

Conditions under which use may be -
-allowed (unless otherwise stated, all use
is subject to the standards spelled out in
the preceding paragraph) are:

1. The public use of aircraft or
motorboats, where these uses were
established prior to the area's
designation as wilderness, may be
permitted to continue. Wilderness
Management Plans will assure periodic
review of such use to determine if its
continuation is necessary and impacts
on the -area's wilderness character are
minimized.

2. Motorized and m&chamcal
equipment use may be authorized for
mining or prospecting purposes if
approved in a Plan of Operation or m
association with valid existing rights.

Refer to specific guidance for Minerals
Management in section III.I.

3. The use of motor vehicles,
motorized equipment, and mechamcal
transport may be approved for certain
situations involving established
livestock grazing operations. Refer to
specific guidance for Rangeland
Management in section llI.H.

4. Motorized eqmupmentand
mechanical transport use may be
allowed when an emergency condition
exists which involves the health and
safety of visitors. The District Manager
(or Area Manager, if delegated) may
approve such action.

5. Motorized equipment and
mechanical transport may be permitted
during afire suppression emergency.
Impacts resulting from overland vehicle
travel (either cross-country travel or
temporary road construction) and
impacts from equipment use will be
obliterated and rehabilitated in a
manner which permits the wilderness
resource an opportunity to heal rapidly.
Motorized equipment and mechanical
transport uses will be specifically
addressed in a wilderness area's Fire
Management Plan. The District Manager
(or Area Manager, If delegated] may
approve such action. Refer to specific
guidance for Fire Management.

6. The use of aircraft may be allowed
in nonemergency situations to deliver
supplies or materials to. construct or
maintain improvements needed for
administration of the area as wilderness
when use of pack and saddle stock or
other non-mechanized means is not
feasible. Approval must be authorized
by the State Director.

7 Powered hand-portable tools, such
as chain saws or rock drills, may be
approved by the State Director when
they are the minimum necessary for
administration purposes where work
cannot be accomplished with
nonpowered tools, (In some cases, such
tools maybe necessary, in trail
construction and maintenance, due to
limitations of time, season, etc.)

8. Mechanized or motorized
equipment may be used for wilderness
research, other wilderness-enhancing
purposes where no other, @ternatives
exist and where such use is the
minimum necessary for adminstration
of the area as wilderness and will not
degrade the area's wilderness character.
Instances could includewildlife
transplants or fish stocking by State
Divisions-of Wildlife. State Director
approval is required. (Refer also to
specific guidance for Research and
Studies.).

9. Mechanized or motorized
equipment may be used in gathering
information about resources, so long as

the use is compatible with preservation
of the wilderness environment.
Instances could include mineral surveys
by the U.S. Geological Survey or water
resource investigations. State director
approval is required. '

10. Where feasible, control of insects
and disease will be conducted without
use ofmotorized equipment. Otherwise,
aircraft use is permissible without
landing of'aircraft. Approval must be
authorized by the State director on a
case-by-case basis.

11. Motorized equipment necessary to
meet temporary emergencies Involving
violations of criminal law and/or,
including the pursuit of fugitives may be
approVedby the District Manager (or
Area Manager, if delegated),

12. There is no specific prohibition of
overflight of wilderness by aircraft.
Low-flying aircraft cause disturbance of
the solitude of an area. Except in bona
fide emergencies, such as search and
rescue efforts and essential military
'missions, low flight'should be
discouraged. Where low overflight is a
problem, 6 expected to become a
problemii, wilderness management plans
will provide for liaison with proper
military authorities, the Federal
Aviation Administration, and contact
with pilots in the general area In an
effort to reduce low flight.

III.L Research and Studies

Research is a valid and important use
of the m~vilderness resource. Research
will be permitted andencouraged as
long as all projects are conducted in
such a manner as to preserve the area's
wilderness character and they further
the management, scientific, educational,
historical, and conservation purposes of
the area.,

Research will be conducted or
supported to evaluate the effectiveness
in achieving objectives of ongoing
wilderness management. Research will
also be encouraged to identify problems
and improve management techniques to
increase efforts to further the purposes
of the Wilderness Act.

Research and studies to investigate
scientific values may also be conducted
In wilderness provided that wilderness
is essential to results of such research,
and wilderness values would not be
jeopardized.

Research and other studies will be
conducted without use of motorized
equipment or construction of temporary
or permanent structures. Exceptions to
this policy may be approved by the
State Director in projects that are
essential to.management of the specific
wilderness when no other feasible
alternatives exist. Such use, when
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approved, must be the minium
necessary and must not degrade the
area's wilderness character.
Chapter IV. Implementation of the
Wilderness Management Policy

This chapter explains how the BLM
will inplement the Wilderness
Management Policy through the process
of developing a plan for each wilderness
area under its admimstration,

The purpose of the Wilderness
Management Plan (WMP) is to describe -
the management strategy that will be
used to work toward attainment of the
objectives of theWilderness
Management Policy. The plan must
clearly show the actions that will be
taken to preserve the wilderness
resource, and the linkage between these
actions and the objecves.

Each WMP will address the
management situation present in an
individual wilderness area or in two or
more-closely related areas. Plans should
reflect the different kinds of
environmental settings; history of use,
and nianagement situations found in
individual areas within the framework
of this policy.

Public involvement must be included
in the development of each WMP A
minimum of at least one meeting or
workshop must be open to the general
public, and the public must be given at
least 45 days to comment upon the
proposed Wilderness ManagementPlan.
Issues, questions, and problems raised
by the public will be considered during

- the development of the final WMP; The
WMP's will be updated on a regular
basis or as conditions change. The
public will be given the opportunity to
l5e involved in plan changes.

The Wilderness Management Plan
-will included the general policy for all
BLM wilderness areas. Additionsmay
be made to tailor the-policy to the
current management situation for each
area. Selected statements, from the
Wilderness'Management Policy-may be
included-to show the connection
between actions proposed in the Plan
and the objectives found irthe
mafiagement policy. Other policy
statements may beincluded.where
appropriate, so long as they do not
confict with the Wilderness Mangement
Policy.

During the time period before a WMP
is prepared for a wilderness area, the
Wilderness Management Policy will
guide the conduct of day-to-day
activities. The approval of activities,
programs, or projects initiated by the
Bureau of Land Management other
governmental bodies, or private
individuals will be contingent upon the
completion of an environmentalr -_

assessment. Proposals determined to be
inconsistent with the intent of the
Wilderness Management Policy or other
elements of the BIMs legislative and
regulatory manadate will be modified or
disapproved, as appropriate.

Upon completion of the WMP for an
area, the viability of activities,
programs, or projects will be determined
through the BLM's environmental
assessment process. If the proposed
action is part of an approved WMP, the
environmental assessment will consider
if ifis the best way to meet objectives of
the plan from an on-the-ground
perspective and if the action conforms
to other applicable elements of the
BLM's legislative and regulatory
mandate. If the proposal Is not part of
the WMP, the environmental assessment
will be used also to determine if It Is in
conformance with the WMP. Proposals
found to be inconsistent with the WMP
or other applicable BLM guidance will
be modified or disapproved, as
appropriate.

The BLM will issue any regulations
necessary to manage visitor use and
other problems peculiar to a particular
wilderness area. Regulations might
cover such topics as camping, river
rurining,use of firewood, etc. Managers
should use' the minimum amount of
regulation necessary, but should not
hesitate when a problem calls for them.

Specific guidance regarding the
procedure for developing Wilderness
Management Plans will be issued to
BLM field offices after issuance of the
final Wilderness Management Policy.
Appendix A.-Section'603 of The Federal
Land Policy and Management Act of 1978
(Pub. L 94-579)

Sec. 603. (a) Within fifteen years after the
date of approval of this Act, the Secretary
shall review those roadless areas of five
thousand acres or more and roadiess islands
of the public lands, Identified during the
inventory required by section 20(a) of this
Act as having wilderness characteristics
described in the Wilderness Act of
September 3,1964 (78 Stat. 890; 1 U.S.C. 1131
et seq.) and shallfrom time to time report to
the President his recommendation as to the
suitability or nosultability of each such area
or island for preservation as wilderness:
Pmvided, That prior to any recommendations
for the designation of an area as wilderness
the'Secretary shall cause mineral surveys to
be conducted by the Geological Survey and
the Bureau of Mines to determine the mineral
values, if any, that may be present in such
areas: Prowdedfmther, That the Secretary
liall report to the President by July 1.19 8,

his recommendations on those areas which
the Secretary hag prior to November 1. 1975,
formally Identified as natural or primitive
areas. The review required by this subection
shall be conducted in accordance with the
procedures specified in section 3(d) of the
Wilderness Act.

(b) The President shall advise the President
of the Senate and the Speaker of the House of
Representatives of his recommendations with
respect to designation as wilderness of each
such area, together with a map thereof and a
definition of its boundaries. Such advice by
the President shall be given within two years
of the receipt of each report from the
Secretary. A recommendation of the
President for designation as wilderness shall
become effective only if so provided by an
Act of Congress.

(c) During the period of review of such
areas and until Congress has determined
otherwise, the Secretary shall continue to
manage such lands according to his authority
under this Act and other applicable law in a
manner so as not to impair the suitability of
such areas for preservation as wilderness.
subject, however, to the continuation of
existing mining and grazing uses and
minerals leasing in the manner and degree m
which the same was being conducted on the
date of approval of this Act: Pr-voded That.
in m naging the public lands the Secretary
shall by regulation or otherwise take any
action required to prevent unnecessary or
undue degradation of the lands and their
resources or to afford environmental -
protection. Unless previously withdrawn
from appropriation under the mining laws,
such lands shall continue to be subject to
such appropriation during the period of
review unless withdrawn by the Secretary
under the procedure of section 204 of this Act
for reasons other than preservation of their
wilderness character. Once an area has been
designated for preservation as wilderness.
the provisions of the Wilderness Act which
apply to national forest wilderness areas
shall apply with respect to the administration
and use of such designated area, including
mineral surveys required by section 4(d)(2) of
the Wilderness Act. and mineral
development access, exchange of lands, and
ingress and egress for mining claimants and
occupants.

Appendix B--Th Wilderness Act of
September 3,1964 (Pub. L 83-577; 88th
Congress, S. 4)
An act to establish a National Wilderness

Preservation System for the the
permanent good of the whole people and-
for other purposes.

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled:

Short Title
Section L ThIs Act may be cited as the

"Wilderness Act."

Wilderness System Established-Statement
of Policy

Section 2. (a) In order to assure that an
increasing population, accompanied by
expanding settlement and growing
mechanization, does not occupy and modify
all areas within the United States and its
possessions, leaving no lands designated for
preservation and protection in their natural
condition it is hereby declared to be the
policy of the Congress to secure for the
American people of present and future
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generations the benefits of an enduring
resource of wilderness. For tis purpose there
is hereby established a National Wilderness
Preservation System to be composed of
federally owned areas designated by
Congress as "wilderness areas", and these
shall be administered for the use and
enjoyment of the American people in such
manner as will leave them unimpaired for
future use and enjoyment as wilderness, and
so as to provide for the protection of these
areas, the preservation of their wilderness
character, and for the gathering and
dissemination of information regarding their
use and enjoyment as wilderness; and no
Federal lands shall be desinated as
"wilderness areas" ,except as provided for in
this Act or by a subsequent AcL

(b) The inclusion of an area in the National
Wilderness Preservation System
notwithstanding, the area shall continue to be
managed by the Department and agency have
jurisdiction thereover immediately before its
inclusion in the National Wildereness
Preservation System unless otherwise
provided by Act of Congress. No.
appropriation shall be available for the
payment of expenses or salaries for the
administration of the National Wilderness
Preservation System as a-separate unit nor
shall any appropriations be available for
additional personnel stated as being required
solely for the purpose of managing or
administering areas solely because they are
included within the National Wilderness
Preservation System.

Definition of Wilderness
(c) A wilderness, in contrast with those

areas wheze man and his own works
dominate the landscape, is hereby recognized
as an area where the earth and its community
of life are untrammeled by man, where man
himself is a visitor who does not remain. An
area of wilderness is further defined to mean
in this Act an area of-undeveloped Federal
land retaining its primeval character and
influence, without permarment improvements
or human habitation, which is protected and
managed so as to preserve its natural
conditions and which (1] generally appears to
have been affected primarily by the forces of
nature, with the imprint of man's work
substantially unnoticeable; (2] has
outstanding opportunities for solitude or a
primitive and unconfined type of recreation;
(3) has at least five thousand acres of land'or
is of sufficient size to make practicable its
preservation and use in an unimpaired
condition; and (4) may also contain
ecological, geological, or other features of
scientific, education, scemc, orhistorical
value.

National Wilderness Preservation System-
Extent of System

Section 3. (a) All areas within the national
forests classified at least 30 days-before the
effective date of this Act by the Secretary of
Agriculture or the Chief of the Forest Service
as "wilderness," "wild." or "canoe" are
hereby designated as wilderness areas. The
Secretary of Agriculture shall-

(1) Within one year after the effective date
of this Act, file a map and legal description of
each wilderness area with the-Interior and

Insular Affairs Committeea of the United
States Senate.and-the House of
Representatives, and such descriptions shall.
have the same force and effect asif included
in this Act: Provided, however, That
correction of clerical and typographical
errors in such legal descriptions and maps
may be madei

(2) Maintain, available to the public,
records pertaining to said-wilderness areas,
including maps and legal descriptions, copies
of regulations governing them, copies of
public notices of, and reports submitted to
Congress regarding pending additions,
eliminations, or modifications. Maps, legal
descriptions, and regulations pertaining to
wilderness areas within theirrespective
jurisdiction also shall be available to the
public in the office of regional foresters,
national forest supervisors, and forest
rangers.

Classification. (b] The Secretary of
Agriculture shall, within ten years after the
enactment of this Act, review, as to its
suitability or-nonsuitability for preservation
as wilderness, each area in the national
forests classified on the effective date of this
Act by the Secretary of Agriculture or the
Chef of the Forest Service as "primitive" and
report Is findings to the President.

Presidential recommendation to Congress.
The President shall advisathe United States
Senate and House of Representatives of his
recommendations with respect to the
designation as "wilderness" or other
reclassification of each area on wich review
has been completed, together with maps and
a definition of boundaries. Such advice shall
be given with respect to not less than one-
third of all the areas now classified as
"primitive" within three years after the
enactment of.his Act, not less than two-
thirds within seven years. after the enactment
of this Act, and the remaining areas within
ten years after the enactment of this Act.

Congressional approvalEach-
recommendation of the President for
designation as "wilderzess" shalLbecome
effective only if so provided by an Act of
Congress. Areas classified as "primitive" on
the effective date of this Act shall continue to
be adminsteredunder the rules and
regulations affecting such areas on the
effective date of tls Act until Congress has
determined otherwise. Any such area may be
increased in size by the President at the time
he submits is-recommendations to the
Congress by not more thanfive thousand
areas with no more than one thousand two
hundred and eighty acres of such increase in
any one compact unit; if it is proposed to
increase the.size of any such area by-more
than five thousand acres or by more than one
thousand two hundred and eighty acres in
any one compact unit the increase in size
shall not become effective until acted upon
by Congress. Nothing herein contained shall
limit the President in proposing, as part of his
recommendations-to Congress, the alteration
of ekisting boundaries of primitive areas or
recommending the addition of any contiguous
area of national forest lands predominantly
of wilderness value. Notwithstandin any
other provisions of this Act, the Secretary of
Agriculture may complete his review and
delete such areas as may be necessary, but

not to exceed seven thousand acres, from the
southern tip of the Gore Range-Eagled Nest
Primitive AreaColorado, If the Secretary
determined that such action is in the public
interest,,

Report to President, (c) Within ten years
after the effective date of this Act the
Secretary of the Interior shall review every
roadless area of five thousand contiguous
acres or more in the national parks,
monuments and other units of the national
park system and every such area of, and
every roadless Island within, the natlonql
wildlife refuges and game ranges, under his
jurisdiction on the effective date of this Act
and shall report to the President his
recommendation as to the suitability or
nonsultability of each'such area or island for
preservation as wilderness.

Presidential recommendation to Congress,
The President shall advise the President of
the Senate and the Speaker bf the House of
Representatives of)Is recommendation with
respect to the desigation as wilderness of
each such area or island on which review has
been completed, together with a map thereof
and'definitiop of its boundaries. Such advice
shall be given With respect to not less than
one-third of the areas and Islands to be
reviewedunder this subsection within three
years after enactment of this Act, not less
than two-thirds within seven years of
enactment of this Agt, and the remainder
within teii years of enactment of this Act,

Congressional approval A
recommendation of the President for
designation as wilderness shall become
effective only if so provided by an Act of
Congresst Nothing contained herein shall, by
inlilication or otherwise, be construed to
lessen, the present statutory authority of the
Secretary of the Interior with respect to the
mamtenan'ce of roadless areas within units of
the natIon'dl park system.

Suitability. (d)(1) The Secretary of
Agriculture and the Secretary pf the Interior

- shall, prior to submitting any
recommendations to the President with
respect ,to the suitability of any area for
preservation as wilderness-

Publication in Federal Register. (A) give
public notice of the proposed action as they
deem appropriate, including publication In
the Federal Register and In a newspaper
having general circulation i4 the area or
areas in the vicinity of the affected lands,

Hearings, (B) hold a public hearing or
hearings at a location or locations convenient
to the area affected. The hearings shall be
announced through such means as the
respective Secretaries involved deem
appropriate, including notices in the Federal
Register and in newspapers of general
circulation In the area: Provided, That If the
lands involved are located In more than one
State, at least one hearing shall be field in
each State in which a portion of the land ]los

(C) atleast thirty days before the date of a
hearing advise the Governor of each State
and the governing board of each county, or In
Alaska the borough, in which the lands are
located, andFederal departments and
agencies concerned and invite such officials
and Federal agencies to submit their views
on the proposed action at the hearing or by

47202



Federil Register / Vol. 46, No. 185 / Thursday, September 24, 1981 / Notices

no later than thirty days following the date of
the hearing.

(2) Any views submitted to the appropriate
Secretary under the provisions of (1) of this
subsection with respect to any area shall be
included with any recommendations to the
President and to Congress with respect to
such area.

Proposedmodification. (e) Any
modification or adjustment of boundaries of
any wilderness area shall be recommended
by the appropriate Secretary after public
notice of such propos-al and public hearing or
hearings as provided in subsection (d) of thls
section. The proposed modification or
adjustment shall then be recommended with
map and description thereof to the President.
The President shall advise theUnited States
Senate and the House of Representatives of
his recommendationsiwith respect to such
modification or adjustment and such
recommendations shall become effective only
in the same manner as provided for in
subsections (b) and (c) of this section.

Use Of Wilderness Areas
Section 4. (a) The purposes of this Act are

hereby declared to be within and
supplemental to the purposes for which
national forests and unit of the national park
and wildlife refuge systems are established
and administered and-

(I) Nothing in this Act shall be deemed to
be in interference with the purpose for which
national forests are established as set forth in
the Act of June 4,1897 (30 Stat. 11), and the
Multiple-Use Sustained-Yield Act of June12,
1960 (74 Stat 215].

(2] Nothing in this Act shall modify the
restrictions and provisions of the Slupstead-
Nolan Act (Pub. L-539, Seventy-first
Congress; July 10, 1930, 46 Stat 1020], the
Thye-Blatnik Act (Pub. L 733, Eightieth
Congress, June 22, 1948 63 Stat. 568), and the
Humphrey-Thye-Blatnik-Andresen Act (Pub.
L 607, Eighty-fourth Congress, June 22,1958,
70 Stat. 326), as applying to the Superior
National Forest or the regulations of the
Secretary of Agriculture.

(3}.Nothing in this Act shall modify the
statutory authority under which units of the
national park system are created. Further, the
designation of any area of any.park.
monument, or other unit of the national park
system as a wilderness area pursuant to this
Act shall in no manner lower the standards
evolved for the use end preservation of such
park, monument, or other unit of the national
park system in accordance'with the Act of
August 5.1916, the statutory authority under
which the area was created. or any other Act
of Congress which might pertain to or affect
such areas, including, but-not limited to, the
Act of June 8,1906 (34 Stat. 225; 16 U.S.C. (432
et seq.); and section 3(2] of the Federal Power
Act (16 U.S.C. 796 (2)); and the Act of August
21,1935 (49 Stal 666; 16 U.S.C. 461 et seq.).

(b) Except as otherwise provided in this
Act, each agency administering any area
designated as wilderness shall be responsible
for preserving the wilderness character of the
area and shall so administer such area for
such other purposes for which it may have
been established as also to preserve its
wilderness character. Except as otherwise
provided in this Act, wilderness areas shall

be devoted to the public purposes of
recreational scenic, scientific, educational,
conservation. and historical use.

Prohibition of Certain Uses
(c) Except as specifically provided for In

this Act. and subject to existing private
rights, there shall be no commercial
enterprise and no permanent road within any
wilderness area designated by this Act and.
except as necessary to meet minimum
requiremets for the administration of the area
for the purpose of the Act (including
measures required m emergencies involving
the health and safety of persons within the
area), there shall be no temporary road. no
use of motor vehicles, motorized equipment
or motorboats, no landing of aircrafts, no
other form of mechanical transport, and no
structure or installation within any such area.

Special Provisions
(d) The following special provisions are

hereby made:
(1] Within wilderness areas designated by

this Act the use of aircraft or motorboats,
where these uses have already become
established. may be permitted to continue
subject tosuch restrictions as the Secretary
of Agriculture deems desirable. In addition.
such measures may be taken as may be
necessary in the.control of fire, insects, and
diseases, subject to such conditions as the
Secretary deems desirable.

(2) Nothing in this At shall prevent within
national forest wilderness areas any activity,
including prospecting, for the purpose of
gathering information about mineral or other
resources, if such activity Is carded on In a
manner compatible.with the preservation of
the wilderness environment. Furthermore, In
accordance with such program as the
Secretary of the Interior shall develop and
conduct In consultation with the Secretary of
Agriculture, such areas shall be surveyed on
a planned. recurring basis consistent with the
concept of wilderness preservation by the
Geological Survey and the Bureau of Mines to
determine the mineral values, if any, that
may be present; and the results of such
surveys shall be made available to the public
and submitted to the President and Congress.

Mineral leases, claims, etc (3)
Notwithstanding any other provisions of this
Act, until midnight December 31.1983, the
United States mining laws and all laws,
pertaining to mineral leasing shall, to the
same extent as applicable prior to the
effective date of this Act extend to those
national forest lands.designated by this Act
as "wilderness areas"; subject, however, to
such reasonable regulations governing
ingress and egress as may be prescribed by
the Secretary of Agriculture consistent with
the use of the land for mineral location and
development and exploration. drilling and
production. and use of land for transmission
lines, waterlines, telephone lines, or facilities
necessary in exploring, drilling, producing.
mining, and processing operations, Including
where essential the use of mechanized
ground or air equipment and restoration as
near as practicable of the surface of the land
disturbed in performing prospecting, location,
and. in oil and gas leasing. discovery work.
exploration. drilling. and production, as soon

as they have served their purpose. Mining
locations lying within the boundaries of said
wilderness areas shall be held and used
solely for mining or processing operations
and uses reasonably incident thereto; and
hereafter, subject to valid existing rights, all
patents issued under the mning laws of the
United States affecting national forest lands
designated by this Act as wilderness areas
shall convey title to the mineral deposits
within the claim, together with the right to cut
and use as much of the mature timber
therefrom as may be needed in the
extraction, removal. and beneficiation of the
mineral deposits, if the timber is not
otherwise reasonably available, and if the
timber is cut under soundprinciples of forest
management as defined by the national forest
rules and regulations, but each such patent
shall reserve to the United States all title in
or to the surface of the lands and products
thereof, and no use of the surface of the claim
or the resoruces therefrom not reasonably
required for carrying on mining or
prospecting shall be allowed except as
otherwise expressly provided in thus Act-
Provided That. unless hereafter specifically
authorized, no patent within wilderness areas
designated by this Act shall issue after
December 31. 1983. Mining claims located
after the effective date of the Act within the
boundaries of wilderness areas designated by
this Act shall create no rights in excess of
those rights which may be patented under the
provisions of this subsection. Mineral leases.
permits, and licenses covering lands within
national forest wilderness areas designated
by this Act shall contain such reasonable
stipulations as may be prescribed by the
Secretary of Agriculture for the protection of
the wilderness character of the land
consistent with the use of the land for the
purposes for which they are leased..
permitted, or licensed. Subject to valid rights
.then existing. effective January 1.1984. the
minerals in lands designated by this Act as
wilderness areasare withdrawn from all
forms of appropriation under the mining laws

,and from deposition under all laws pertaining
to mineral leasing and all amendments
thereto.

Waterresources. (4) Within wilderness
areas In the national forests designated by
this Act. (1) the President may, within a
specific area and in accordance with such
regulations as he may deem desirable.
authorize prospecting for water resources, the
establishment and maintenance of resevoirs,
water conservation works, power projects,
transmission lines, and other facilities
needed in the public interest, including the
road construction and maintenance essential
to development and use thereof, upon his
determination that such use or uses in the
specific area will better serve the interests of
the United States and the people thereof than
will Its denlal and (2) the grazing of
livestock, where established prior to the
effective date of this Act. shall be permitted
to continue subject to such reasonable
regulations as are deemed necessary by the
Secretary of Agriculture.

(5) Other provisions of this Act to the
contrary notwithstanding, the management of
the Boundary Waters Canoe Area. formerly
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designated as the Superior, Little Idian
Sioux, and Caribou Roadless Areas, in the
Superior National Forest, Minnesota, shall be
m accordance with regulations established
by the Secretary of Agriculture in accordance
with the general purpose of maintaining,
without unnecessary restrictions on other
uses, including that of timber, the primitive
character of the area, particularly In the
vicinity of lakes, streams, and portages:
Provided, That nothing in this Act shall
preclude the continuance within the area of
any already established use of motorboats.

(6) Commercial services may be performed
within the wilderness areas designated by
this Act to the extent necessary for activities
which are proper for realizing the
recreational or other wilderness purposes of
the areas.

(7) Nothing in this Act shall constitute an
express or implied claim or denial on the part
of the Federal Government as to exemption
from State water laws.

(8) Nothing in this Act shall be construed
as affecting the jurisdiction or responsibilities
of the several States with respect to wildlife
and fish in the national forests.

State and Private Lands Within Wilderness
Areas

Section 5. (a) In any case where State-
owned or privately owned land is completely
surrounded by national forest lands within
areas designated by this Act as wilderness,
such State or private owner shall be given, -
such rights as may be necessary to assure
adequate access to such State-owned or
privately owned land by such State or private
owner and their successors in interest, or the
State-owned land or privately owned land
shall be exchanged for federally owned land
in the same State of approximately equal
value under authorities available to the
Secretary of Agriculture:

Transfer, restriction. Provided, however,
That the United States shall not transfer to a
State or private owner any mineral interest
unless the State or private owner relinquishes
or causes to be relinquished to the United
States the mineral interest in the surrounded
land.

(b) In any case where valid mining claims
or other valid occupancies are wholly withm
a designated national forest wilderness area,
the Secretary of Agrlculure shall, by"
reasonable regulations consistent with the
preservation of the area as wilderness, permit
ingress and egress to such surrounded areas
by means which have been or are being
customarily enjoyed with respect to other
such areas similarly situated.

Acquisition. (c) Subject to the
appropriation of funds by Congress, the
Secretary of Agriculture is authorized to
acquire privately owned'land within the
perimeter of any area designated by this Act
as wilderness if (1) the owner concurs in such
acquisition or (2) the acquisition is
specifically authorized by Congress.

Gifts, Bequests, and Contbutions
Section 6. (a) The Secretary of Agriculture

may accept gifts or bequests of land within
wilderness areas designated by this Act for
preservation as wilderness. The Secretary of
Agriculture may also accept gifts or bequests-

of land adjacent to wilderness areas
designated by this Act for preservation as
wilderness if he has given sixty days advance
notice thereof to the President of the Senate
and the Speaker of the House of
Representatives. Land accepted by the
Secretary of Agriculture under this section
shall become part of the wilderness area
involved. Regulations with regard to any such
land may be in accordance with such
agreements, consistent with the policy of this
Act, as are made at the time of such gift, or
such conditions, consistent with such policy,
as may be included in, and accepted with,
suchbequest.

(b] The Secretary of Agriculture or the
Secretary of the Interior is authorized to
accept private contributions and gifts to be
used to furthir the purposes of this Act.

Annual reports
Section 7. At the opening of each session of

Congress, the Secretaries of Agriculture and
Interior shall jointly report to the President
for transmission to Congress on the status of
the wilderness system, including a list and
descriptions of theareas in the system,
regulations in effect, and other pertinent
information, together with any
recommendations they mayo are to make.

Appendix C.-the Bureau of Land
Management Wilderness Review Process

To carry out the wilderness mandate of
FLPMA, the Bureau of Land Management has
developed a wilderness reviewprocess with
three phases: inventory, study, and reporting
to Congress.

Inventory: In the wilderness inventory, the
BLM examined the public lands, with public
participation, aid identified those areas that
meet the definition of wilderness established
by Congress. These areas were identified as
wilderness study areas (WSA's). The
inventory was completed by November 14,
1980, in the contiguous Western States,
resulting in identification of approximately 25
million acres as wilderness study areas and
in elimination from furtherwilderness
consideration of approximately 150 million
acres.

Study: Each wilderness study area will be
studied through the BLM resource
management planning system to analyze all
values, resources, and uses within the area.
The findings of the study, including public
participation, determine whether the area
will be recommended as suitable or
nonsuitable for designation as wilderness. In
practice, determining an area's/'suitability or
nonsuitability * * * for preservation as
wilderness," in the words of FLPMA. means
determining whether the area is more
suitable for wilderness designation or more
suitable for other uses.

Reporting: When the study has been
completed, a recommendation as to whether
the wilderness study area is suitable or
nonsuitable for designation as wilderness is
submitted through the Secretary of the
Interior and the President to Congress. A
mineral survey will.be conducted by the
G ologlcal Survey and Bureau of Mines for
any area recommended as suitable. Reports
on all wilderness study areas must reach the
President no later than October 21, 1991, and

reach Congress by October 21,1093. Only
Congress can designate an area as
wilderness.

Appendix D.-Definltions
Some of the terms used In this document

have specific meanings and are defined as
follows:

Domestic Livestock: Animals kept and
managed for their products or for breeding
purposes, not visitors' animals or
administrative livestock.

FLPMA: The Federal Land Policy and
Mangement Act of 1976 (Pub. L. 94-579, 90
Stat. 2743,43 U.S.C. 1701).

Livestock Grazing Operations: Those
operations under permit where the primary
purpose Is the grazing of livestock for the
production of food and fiber. Includes pack
and saddle stock used in conjunction with
such operations.

Mechanical Transport "Mechanical
transport" means any device for transporting
personnel or material with wheels, tracks,
skids, or by flotation for traveling over land,
water, or snow and is propelled by a
nonliving power source contained or carried
on or within the device.

Motorized Equipment: "Motorized
equipment" means any machine activated by
a nonliving power source except small
battery-powered, handcarried devices such.
as flashlights, shavers, Geiger Counters, and
cameras.

Motor Vehicle: "Motor vehicle" means any
vehicle which is self-propelled or any vehicle
which Is propelled by electrie power obtained
from batteries.

Multiple Use: *** the management of the
public lands and their various resource
values so that they are utilized in the
combination that will best meet the present
and future needs of the American people;
makng the most judicious use of the land for
some or all of these resources or related
services over areas large enough to provide
sufficient latitutde for periodic adjustments In
use to conform to changing needs and
conditions; the use of some land for less than
all of the resources; a combination of
balanced and diverse resource uses that
takes into account the long-term needs of
future generations for renewable and
nonrenewable resources, including, but not
limited to, recreation, range, timber, minerals,
watershed, wildlife and fish, and natural
scemc, scientific and historical values; and
harmonious and coordinated management of
the various resources without permanent
impairment of the productivity of the land
and the quality of the environment with
conideration being given to the relative
values of the resourcea and not necessarily to
the combination of uses that will give the
greatest economic return or the greatest unit
output." (From Section 103, FLPMA)

Naturalized: Refers to a non-native species
of plant or animal which Is well established
in the area as a part of the wilderness
ecosystem and which sustains its population
without requirmig human assistance (such as
stocking or reseeding]. Non-native species
that are not in equilibrium with the widerness
ecosystem (such as those which are,
increasing their population and displacing

LI "1 ..... I Ila ra II I
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native species) are not considered
naturalized.

Naturalhess: Refers to an area which
"generally appears to have been affected
primarily by the forces of nature, with the
unprint of man's work substantially
unnoticeable." (From Section 2(c).
Wilderness Act)

Outstanding: Standing out among others of
its kind, conspicious; prominent Superior to
others of its kind; distingtushed; excellent

Permanent Improvement- A manmade
structural or nonstructural improvement
which will remain at a particular location for
more than one field season-as differentiated
from temporary structures; includes such
items as toilet buildings, trails, cabins, signs.
fences, vegetative cover manipulation.
shelters, and fire grills.

Primitive and Unconfined Recreation:
Nonmotorized and nondeveloped types of
outdoor recreational activities.

RangelandImprovements: Any structural
or nonstructural improvement which directly

affects or supports the use of the forage
resource by domestic livestocki such as
fences, line cabins, water lines, and stock
tanks.

Recreational Livestock: Horses. mules, or
burros used for recreational purposes to

.transport people and/or their supplies.
Solitude: The state of being alone or remote

from habitations; Isolation. A lonely.
unfrequented, or secluded place.

Temporary Structure: Any structure which
can be readily and completely dismantled
and removed from the site between periods
of actual use. It may or may not be
authorized at the same site from season to
season or from year to year.

Unnecessary or Undue Degradation:
Surface disturbance greater than what would
normally result when an activity Is being
accomplished by a prudent operator in usual.
customary, and proficient operations of
similar character and taking into
consideration the effects of operations on
other resources and land uses, including

those resources and uses outside the area of
operations. Failure to initiate and complete
reasonable mitigation measures, including
reclamation of disturbed areas, or creation of
a nuisance may constitute unnecessary or
undue degradation. Failure to comply with
applicable environmental protection statutes
and regulations thereunder will constitute
unnecessary or undue degradation.

Visitor Use: Visitor use of the wilderness
resource for inspiration. stimulation. Solitude,
relaxation, education, pleasure, or
satisfaction.

Wilderness: The definition contained n
Section 2(c) of the Wilderness Act of 1964 (78
Stat. 891). (See Appendix B for its full text).

Wilderness Charactenstics: The definition
contained in Section 2(c) of the Wilderness
Act of 1964 (78 Stat. 891). (See Appendix B for
its full text).
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242 ..................................... 44444
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Proposed Rules: 40 CFR 5982..44189
25 CFR 800 ..................................... 43848 5983 -. -44450

700 ..................... 46801 1620 .......................................... .---- 44159 5984 44984

2530 ................................... 43852 51 ................... ........ 44159 5985 - -44983. 46134
26 CFR 52. ........ 43968. 43970. 44172- 5986 .44983

30 CFR 44188.44447,44448.44757. 5987. --------. 44984
31 ...................................... 46908 44979.45130. 45335. 45337 5988 44984
34 ....................................... 46908 221 .................. 44755 45605-45610, 45762. 46130- 5989 44982,46134
Proposed Rules: Proposed Rules: 46133,46809,47069 599 - 482463

1 ...................................... 46966 251 ..................................... 44994 58 ................. ...... ... 44159 5990.. - - 45131

31 .................................... 46966 270 ................ 44778 62........................ 43833 5991 45131

725 ............ 46744 81 ......... 46325. 46573, 46574. 5992.... 45132, 46134

27 CFR 730 ..................................... 46596 46926 5993 ----- 45137

731.................. ............ 46596 86 .................................... 46575 5994 4 6 45611
1 ........................................ 46910 735 ..................................... 46744 123 .................. .... .- 46576 - 5995. ...46134
4....................46910 800-809 ............................. 45082 180..................43971.46579 Proposed Rules:
5 .............. 4 0 ................ 256.......................... 447048 2650 ......-. 4 8 2045164
7 ........................................ 46910 904 ..................................... 46350 257 .......... . ......... 47048 3200 - - . -43950
9 ............ 46318, 46910 916 ................ 46350 261 ......... --- 44970
13 ..................................... 46910 920 ........................ 44475, 46596 413...................... 43972 44 CFR
18 . ...... 46910 925 ..................................... 46350 Proposed Rule1 .
19 . ...... 46910 950 ...................... 44995

47 .................................... 46910 . 33 ..................... 45963 64-.-45763, 45766,47071

55 ...................................... 46910 32 CFR 35 ............... ......... 45963 65.-45768, 45769.46810.
71. ...... 469102 .......... 43855.44476.44783- 46935

57 ... .46910 ............................ 47090 44785. 451 57-45160. 45378- 67 - ..---- 46936-46948
72 .............................. 46910 199 ..................................... 46570 45383,45628,46351 200--...... 45137
170 .................................. 46910 212. .................................. 43965 60...................46813 201_ . 45137
174 .................................. 46910 706 .......... 46322-46324, 46923. 62.. ..................... 45160 205 45137
178 ..................... . .......... 46910 46924 65........... ......... 44196 Proposed Rules:
194 .................................46910 1900 .................... . .. 46808 80.................. 44477 67 46970
195 .................................... 46910 Proposed Rule 8 1........... 44787 45162 205 46973

196 .................................... 46910 57 ...................................... 45368 125 ....... .. --- - 46597
197 ................................ 46910 199 .................................... 46597 163. .......... .. 44197 45 CFR
200 .................... 46910
211 ................................... 469110 33 CFR 180 .................. ....--- 45162 95 46134

212 ................ 46910 11'7 .. ..... 44756 41 CFR 205-.. 46750
213 ................................. 46910 Proposed Rules: Ch. 1....... . . . .45948 206 46750

231 . ................................46 10.224 46776, 46803
231 ............... 46910 109 ..................................... 44779 ._ 1-1........ .46931 233 46750
240 .................................... 46910 110 .......... 44779,44782 1-4 .......... 46931 234 ...... .46750
245 . . .......... 46910 204 .................................. 44006 101 43973 235 46750
250 ................................. 46910 402. ................................. 45318 101-39...-.........45948 238 46750
251 .......... : ..................... 46910 101-43..........-- 45950 239-... . 46750
252 . ... ...... 46910 34 CFR 101-45.-- - -46325 1000. - -44189
270 ... . ....... 46910 350 ..................... 45300 101-47..........45950 1005 44189
275 ... .................. 46910 351 ................. 45300 Proposed Rules: 1006.............44189
285 ........................... ... 46910 352.............. . ... 45300 60-1....................46815 1012- ..... 44189
290 . .................. 46910 353 . .... 45300 60-2. .... ..... ....- 46815 1015. 44189
296 .... . ............. 46910 354 ............ 45300 60-4 .......--- 46815 1026 -44189
Proposed Rules: - 355 ..................................... 45300 60-30. ........ 46815 106 . ... 44189
5 ........................................ 44000 356 ..................................... 45300 60-250..-.........46815 1063 -.... 44189
18 .............. ........... 46340 362 .................................... 45300 60-741 -........ 46815 1176 .45953
19 ..................................... 44000 510 .................................... 44140 101-11....-.... . 44788
170 ..................... ........... 44000 605 .................. ............. 46925 101-38.. -..-........ 45163 46 CFR
173 ................................... 44000 606 ..................................... 43968
194 . .......... 44000. 46347 42 CFR 56-................ 45611
240 ............... 46340 36 CFR Proposed Rules: 502 - -45138
250 ........................ 44000 46347 810 ................................... 45334 447.............. 45964 510 45612
251 ..................... 44000, 46347 Proposed Rules: 536... 44190

211 .................................... 46969 43CFR 537 46136
28 CFR - 296 .................................... 44007 35-..................,..45951 Proposed Rules:
Proposed Rules: 1190 ................................... 45376 2710..-........ 44677 Ch. !_.... ..... _... 45631
13 ... ..... ........ 46968 3100........ 45887. 46810 251 .. 45164
16 ...................................... 44408 37 CFR 3110. ....... 45887, 46810 538.. 44998
18 . ... . 46144 Proposed Rules: 9260 ... - -- 46810

307 .................................... 45785 Publlo Land Orders: 47 CFR
29 CFR 1608 (Amended by 0 .45342
56 ...................... 46776. 46803 38 CFR by PLO 5979)-....-44188 9 44758
102 .................................... 45922 36 ......................... 46571, 46572 1930 (Revoked by 73--43975, 44190.45140
1910 ..................... 45333. 45758 Proposed Rules: PLO 5986)...... 44983 46326,46327
1952 ........... 46320, 46807 1 ......... ..... 45785 4522 (Amended by 90. 45953
2530 ......................... ... 4333 PLO 5988)..-...... 44984 Proposed Rules:
2619 ..................... 45761 39 CFR 5868 (Corrected by 1 - 44789
2640 ......................... 46127' 960 ................................... 45943 PLO 5983)...--..-44450 2 45635



iv Federal Register / Vol. 46, No. 185 / Thursday, September 24, 1981 / Reader Aids

15 .......................... 44790,44793
21 ....................................... 45635
73 ............ 44008-44012,44478-

44481,45166-45170,46147
46352-46357

74 ....................................... 45635
90 ....................................... 46148
94 ....................................... 45635

49 CFR

387 ....................... 45612,47073
1033 ........ 44190, 44450, 45774,

46580,
1100 ................................... 44191
1121 ................................... 45342
1206 ................................... 45959
1207 .................................. 45959
1244 ................................... 45141
Proposed Rules:
Ch.X ..................... 44999,45000
100-199 ............................. 44197
107 ..................................... 47091
171 ..................................... 47091
173 .......... 44198, 45652,47091,

47099
175 ..................................... 45652
395 ..................................... 44198
571 ........... 44202,45171,46604
575 ..................................... 47100
826 ..................................... 44797
1033 ................................... 47101
1057 ................................... 44013
1241 ................................... 45966
1247 ................................... 45967
1310 ................................... 44482

50 CFR

12 ....................................... 44759
14 ...................................... 43834
20: ............ 44760, 45098, 46542
23 ....................................... 44460
32 ....................................... 45142
227 ..................................... 43976
285 ........................ 44985,45353
611 ........................ 44985,47079
652 ..................................... 44988
657 .................................... 47079
661 .......... 43977,44989,45615,

45960
672 ................................... 44985
Proposed Rules:
Ch. I ........ .......................... 46358
12 ....................................... 46605
13 ....................................... 46361
14 .......................... 43857,46361
16 ....................................... 46361
17 .......................... 44960, 46361
23 .......................... 45172, 45652
32 ....................................... 43858
33 ....................................... 438 3
611 ........... 44203,45656,45969
655 ..................................... 45174
656 ..................................... 45174
657 ..................................... 45174
674 ..................................... 44203
662 ..................................... 45969
674 ................ : ..... 44203



Federal Register / Vol. 46, No. 185 / Thursday, September 24, 1981 / Reader Aids V

AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish This is a voluntary program. (See OFR
all documents on two assigned days of the week NOTICE 41 FR 32914. August 6, 1976.)
(Monday/Thursday or Tuesday/Friday).

-Monday Tuesday Wednesday Thiaday Fddzy

DOT/SECRETARY USDA/ASCS DOT/SECRETARY USDA/ASCS
DOT/COAST GUARD USDA/FNS DOT/COAST GUARD USDA/FNS

DOT/FAA USDA/FSIS** DOT/FAA USDA/FSIS"
DOT/FHWA USDA/FSQS** DOT/FHWA USDAJFSOS"
DOT/FRA USDA/REA DOT/FRA USDA/REA
DOT/MA* MSPB/OPM DOT/MA* MSPB/OPM

DOT/NHTSA LABOR DOT/NHTSA LABOR
"DOT/RSPA HHS/FDA DOT/RSPA HHS/FDA

DOT/SLSDC DOT/SLSDC
-DOT/UMTA DOT/UMTA

GSA CSA

Documents normally scheduled for publi- Comments should be submitted to the Day- 'Note: The Maitime Administra. Food Safety and Inspection Serv-
cation on a day that will be a Federal of-the-Week Program Coordinator, Office tion will begin MonJThurs. pub ice (formerly Food Safety and
holiday will be published the next work day of the Federal Register. National Archives cation as of Ocl 1. 1981. Ouality Serice) will no longer be
following the holiday. Comments on this and Records Service, General Services " Note: As of September 14. assigned to the TuesJFrL
program are still invited. Administration. Washington, D.C. 20408. 1981. documents received from publication schedule.

REMINDERS

List of Public Laws

Note: No public bills which have become law were received by the
Office of the Federal Register for inclusion m today's List of Public
Laws.
Last Listing September 22.2931



Just Released

4 . /

Volume

Title 40-Protection of Environment
(Parts 53 to 80)

A Cumulative checklist of CFR issuances for 1981 appears in the back of the first issue of the Federal Register
each month in the Reader Aids section. In addition, a checklist of current CFR volumes, compnsing a complete
CFR set, appears each month in the LSA (List of CFR Sections Affected). Please do not doach

Mail to: Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402

Enclosed find $ _ Make check or money order pay
to Supenntendent of Documents. (Please do not send cash or
stamps). Include an additional 25% for foreign mailing.

Charge to my Deposit Account No.

I I I I I I I No_ _
Order No.

able Credit Card Orders Only

Total charges $ _ Fill In the boxes below.

Credit
Card No t I L I I 1 I 1 1 1 1 1 1 1 1 1 i i

,Expiration Date
MonthlYear IIIFIF1

Please send me the Code of Federal Regulations publications I have
selected above.'
Name-First, LastI III 11 1II I III I1111111111111111I I
Street addressII I tl 1 Ir II II11 11 11 1 1 1 1 1 I I I
Company name or additional address lineI I I I -I I .1 -I I I I I I I, I I I I I I I I I I I I I I

Cl~rState ZIP Code

(or Country)

PLEASE PRINT OR TYPE

For Office Use Only.
Quantity Charges

Enclosed
To be mailed
Subscriptions
Postage
Foreign handling
MMOB
OPNR
UPNS
Discount
Refund

Quantity Price

$8.00

Amount

$

Order Form

IM111.1,1I

i ,-- I I

I I

Code of
Federal
Regulations
Revised as of July 1, 1981
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